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REPORT 


OV  THB 


SITBOOMMITTKE  OF  THE  COMMITTEE  ON  THE  JUDICS- 
ABY,  APPOINTED  PUESUANT  TO  RESOLUTION 
ADOPTED  APRIL  14,  1894. 


The  report  of  the  subcommittee  of  the  committee  on  the  judi- 
ciary, appointed  pursuant  to  the  fdlowing  resolution  adopted 
April  11,  1894: 

Resolved,  That  the  chairman  of  the  judiciary  committee, 
together  with  Senators  Saxton  and  McMahon,  be,  and  they  are 
hereby  appointed  a  subcommittee  of  the  judiciary  committee 
of  the  Senate,  and  as  such  subcommittee  are  hereby  authorized 
and  empowered  to  investigate  all  the  charges  referred  to  in  the 
said  memorial  of  the  Civil  Service  Reform  Association  of  the 
city  of  New  York  and  other  cities,  in  connection  with  the 
administration  of  the  act  entitled  ''An  act  to  regulate  and 
improve  the  civil  service  of  the  State  of  New  York,"  and  such 
other  charges  and  alleged  violations  of  law  as  may  be  brought 
before  the  said  committee  in  connection  with  the  uWeg^^  NvAa^ 
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tions  of  said  law;  and  for  that  purpose,  the  said  comiliittee  be 
and  it  is  hereby  empowered  to  employ  a  stenographer  and  to 
subpoena'  witnesses  to  attend  before  it  and  to  compel  the  pix>- 
duction  of  books,  documents  and  papers,  and  that  the  said  com- 
mittee have  power  to  sit  for  the  purposes  of  said  investigation 
after  the  adjournment  of  the  Legislature  at  any  place  or  places 
in  the  State  of  New  York  where  it  mav  elect  to  take  evidence 
on  such  investigation,  and  that  the  said  committee  report  to 
the  Senate  at  tlie  commencement  of  the  session  of  1805,  together 
with  such  recommendations  as  to  legislation  as  it  may  deem 
proiper. 

The  committee  held  the  investigation  directed  by  the  fore- 
going resolution  at  the  office  of  the  Xew  York  Civil  Service 
Commission,  at  the  capitol,  at  Albany,  on  July  16,  17,  18,  19  and 
1*0,  1894.  Tlie  following  witnesses  wefre  examined:  Si'ias  AV.  Burl, 
ex-chief  examiner  of  the  New  York  Civil  Service  Commission; 
William  H.  Webster,  chief  examiner  of  the  United  States  Civil 
Service  Commission;  Henry  Sherwin,  chief  examiner  of  the 
Massachusetts  Civil  Service  Commission;  William  J.  D.  Camp- 
bell, secretary  and  executive  officer  of  the  Municipal  Civil  Ser- 
viee  Commission  of  Brooklyn;  George  McAneny,  secretary  of  the 
Civil  Service  Refonn  Association;  William  Potts,  c^x-chief  exami- 
ner of  the  New  York  Ci^il  Service  Commissdon;  John  B.  Ril(?y, 
ex-chief  examiner  of  the  New  York  Civil  Service  (^ommi:sKiou; 
DeFoi-est  Van  Yleet,  E.  Prentiss  Bailey  and  Willard  McKinstiy, 
miembei*s  of  the  New  York  State  Civil  Service  Commission,  in 
office  at  the  time  of  the  investigation;  Clarence  B.  Angle,  the 
secretary,  and  Thomas  Carmody,  the  chief  examiner  of  said 
conmiission.  The  conmiittee  also  caused  an  examination  to  be 
made  of  the  i-ecords  of  said  commission. 

The  said  memorial,  the  documents  submitted  in  reply  thereto 
on  the  part  of  the  State  Civil  Service  Commission,  and  the  tes- 
timony taken  before  the  committee  are  submitted  herewith. 

The  central  pi-inciple  of  civil  service  reform,  and  by  conse- 
quence of  every  genuine  civil  service  refonn  law,  is  tlint 
appointments  to  and  promotions  in  the  public  service 
shall  be  based  on  ment  and  fitness  ascertained  by  impartial 
^stff.    In    which    the  poJitiwiI    or   religioTia  "beWei^   ot    i\^\W 


No.  31.]  V 

tioiis  of  the  appliicant  are  not  inquired  into  and  if 
knoT^Ti,  are  deemed  of  no  impoi-tance;  and  that  such  tests,  «> 
far  as  practicable,  shall  be  by  open  conix)etitive  examinations. 
This  method  of  making  appointments  to  and  promotions  in  the 
public  service  is  known  as  the  merit  system. 

In  1883  the  fedefpal  go\'ernment  and  the  State  of  New  York 
enacted  the  merit  system  into  law;  Massachusetts  followed  in 
1884.  These  three  laws,  while  differing  in  some  details,  are  pre- 
cisely alike  in  their  declaration  of  puiipose  and  in  creating  a 
board  or  commission  of  three  members,  which,  in  connection  with 
the  executive,  is  charged  with  the  duty  of  formulating  rules  and 
methods  to  carry  the  purpose  of  the  law  into  practical  effect, 
and  is  clothed  with  the  power  of  administering  the  law  and 
the   rules. 

The  National .  Civil  Service  Act  (passed  January  16,  1893) 
epecificaJly  excludes  fi-om  its  ox)eration  all  pivsidential  appoint- 
ments, all  laborers  and  all  employes  not  in  the  executive  branches 
of  the  government^  and  lodges  with  the  President  the  disci-etlon 
aisJ  to  tJie  extent  and  the  rapidit>'  of  the  practical  application  of 
the  merit  system  to  the  offices  covered  by  tlie  law. 

The  New  York  Cinl  Sernce  Act  (passini  May  4,  188?)  directs 
the  Governor  to  classify,  so  far  as  practicable,  all  saibordinate 
places,  clerks  and  officei-s  in  the  puiblic  service  of  the  State  except 
laborers^  elective  officers  and  appointees  requiring  confirmation 
by  the  Senate;  it  pi'cvides  that  no  person  shall  be  admitted  to  or 
promoted  in  the  chissified  soi-vice  until  he  has  pass(»d  an  examina- 
tion or  is  shown  to  be  especially  exempted  from  such  examina- 
tion in  conformity  with  the  rules,  which  must  provide  for  eom- 
I>etitive  examinations  so  far  as  practicable,  and  for  noncomi)eti- 
tive  examinations  when  "competition  is  not  found  to  be  practi- 
cal." The  commission  is  directed  to  aid  tlie  Governor  as  he  may 
request  in  prepwinng  i-ules  in  conformity  with  the  act,  and  sub- 
ject to  the  rules  that  may  be  made  by  the  Govenior,  to  make 
regulations  for  and  have  control  of  the  examinations. 

The  original  act  made  it  optional  with  mayoi-s  of  cities  to  apply 
the  law  to  the  municipal  civil  service,  but  an  amendment  in  1884 
made  the  pro\isions  of  the  law  compulsory  as  to  cUi^^*,  ?^ixvi  l\^fe 
municipal  civil  Venice  i.s  under  the  superv\»iOTi  vm^  eo^^<^  A 
the  State  commission. 
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The  Massacliusetts  Civil  Service  Act  (passed  June  3,  1884) 
exgpressly  excluded  from  its  operation:  judicial  officers  and  offioera 
elected  by  the  people,  or  a  city  oouncil  whose  appointment  !« 
smbject  to  conflrmatioin  by  the  executive  council  of  the  common- 
wealth, (i  e.  an  elected  body  of  eight,  who  act  as  advisers  of  the 
Governor)  or  the  city  council  of  any  city,  officers  elected  by  either 
branch  of  the  Legislature  and  their  appointees,  heads  of  deysrt- 
ments,  employes  of  the  State  Treasurer,  of  the  treasurer  and  col- 
lector of  taxes  of  any  city,  two  employed  of  the  city  clerk  of  any 
city,  public  school  teachers,  secretaries  and  confidential  crtenog- 
raphers  of  the  Governor  or  of  mayor.  As  originially  passed  the 
act  excluded  a  number  of  other  officers,  among  them  "officers 
for  the  faithful  discharge  of  whose  duties  a  superior  officer  is 
required  to  give  a  bond."  With  the  exceptions  noted,  the  entire 
publid  service  of  the  State  anid  its  cities  were  placed  under  the 
jurisdiction  of  a  board  of  three  commissioners,  who,  with  the 
approval  of  the  Governor  and  his  council,  were  authorized  to 
make,  alter  and  rescind  rules  "for  the  selection  of  pei*sons  to 
flU  offices  in  the  government  of  the  commonwealth  and  of  the 
several  cities  thereof,  which  are  required  to  be  filled  by  appoint- 
ment, and  for  the  -selection  of  persons  to  be  employed  as  laborers 
or  otherwise  in  the  service  of  the  oonmionwealth  and  of  the  sev- 
eml  cities  thereof." 

Theee  thnee  laws  identical  in  their  central  principle  and  pur- 
pose and  90  similar  in  their  character  of  their  administrative 
machinery,  have  been  put  to  the  crucial  test  of  actual  trial  in 
the  public  service  of  the  national  government  and  of  Massa- 
chusetts as  well  as  of  New  York,  for  approximately  the  same 
period  of  time.  The  advocates  of  the  merit  system  have  claimed 
that  fairly  and  honestly  applied  by  competent  hand»  its  great 
public  value  would  be  satisfactorily  show/u  and  the  practicability 
of  making  all  or  nearly  all  appoinitments  to  the  public  service 
from  the  elitrible  lists  composed  of  those  graded  highest  as  the 
result  of  open  competitive  examinations  would  be  demonstrated. 
If  these  claims  are  well  founded  substantially  the  same  results 
should  be  reached  in  each  of  these  jurisdictions  and  largely 
through  the  same  general  methods.  We  should  expect  in  the 
i?ase  of  the  na/tional  and  Massachusetts  Civil  Service  Oommis- 


Ko.  81.]  vii 

fiions,  tlmt  an  ever  increaHing  share  of  the  service  coomnitted 
to  Ibeu'  ease  would  be  brought  within  their  inunjediate  super- 
vision;  and  that  of  tiiis  an  ever  increasing  proportion  would 
ooiDsist  of  positions  classified  by  the  commission  in  a  competi- 
tive schedule,  i.  e.,  positions  to  which  ax)pointnient  must  be  made 
from  those  graded  highest  on  an  eligible  list  eecuoied  as  a  result 
of  open   competitive  examinations,   while   positions  otherwise 
classified  would  srtetaidily  diminisli  in  number  until  the  entire 
dasaified  service,  i.  e.,  the  service  within  the  immediate  super- 
vision of  the  conmiission,  should  consist  in  the  main  of  bat  one 
schedule,  the  competitive.    Undier  the  New  York  law  it  was 
considered  practicable  to  attempt  at  once  to  classify  the  entire 
public  service,  and  the  classical  service  was  miade  practically 
cot^minous  with  the  public  service  not  expressly  excluded  by 
the  terms  of  the  law  itself  or  as  interpreted  by  the  Court  of 
Appeals.    We  should  expect,  therefore,  in  the  new  classified  ser- 
vice at  the  beginning  a  greater  proportion  of  places  classified 
In  noncompetitive  schedules  or  excepted  from  any  examination 
whatever  than  in  the  classified  service  of  Massachusetts  or  the 
national  government;  but  this  would  be  charged  with  increased 
exp^Tience,   and  the   competitive  schedule  constaaitly   growing 
by  the  transfer  to  it  from  the  other  schedule  and  the  assignment 
to  it  of  new  positions  as  they  were  created  would  also  in  the 
New  York  service,  within  a  reasonable  time,  come  to  be  by  far 
the  largest  in  point  of  numbers. 

In  brief,  sincei  the  very  center  of  the  merit  system  is  the  open 
competitive  principle,  the  supreme  test  of  the  practical  appli- 
cation of  that  system  to  the  public  service  is  necessarily  the 
steady  growth  in  the  number  of  appointive  officers  which  must 
be  filled  by  selection  from  those  graded  highest  on  eligible  lists 
secured  through  open  competitive  examinations.  The  com- 
mittee applied  this  tejat  to  the  administration  of  and  the  results 
accomplished  under  the  national,  the  Massachusetts,  and  the 
New  York  Civil  Service  laws  from  the  tune  of  their  enactment 
until  July,  1894,  when  the  committee  was  conducting  its  investi- 
gation. 

The  national  Civil  Service  Act  was  passed  Janw^urj  1^^  1%^^ 
and  went  into  effect  July  16,  1883.    The  rulea  aAo^l^di  Vj  ^^ 
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Civil  Service  Commission  provided  for  three  schedules  for  pur- 
poses of  classification  of  the  public  service  under  the  law:  1.  An 
excepted  schedule,  i.  e.,  places  excepted  from  any  examination; 
2.  A  competitive  schedule,  i  e.,  places  to  which  appoint- 
ments must  be  made  from  an  eligible  list;  3.  A  non- 
competitive schedule,  i.  e.,  places  to  which  the  appointees 
must  first  pass  a  noncompetitive  examination  as  to  their  ability 
to  fill  the  position.  On  July  1,  1894,  the  number  of  persons  in 
the  federal  service,  subject  to  the  civil  service  law  and  rules 
was  43,536.  Of  the  43,535  there  were  39,646  (or  0.91)  in  the  com- 
petitive schedule;  180  (or  0.004)  in  the  noncompetitive  schedule, 
and  3,709  (or  0.085)  in  the  schedule  excepted  by  the  com- 
mission from  examination.  Thus  it  will  be  seen  that  in 
July,  1894,  precisely  the  results  claimed  from  an  honest  and 
efficient  administration  of  the  law  were  in  process  of  rapid 
accomplLshment. 

The  better  to  understand  how  the  federal  commission  had 
accomplished  such  results  in  the  eleven  years  of  its  existence^ 
the  committee  caused  Mr.  William  H.  Webster,  who  had  been 
connected  with  the  Federal  Civil  Service  Commission  since  its 
organization  (first  as  chairman  of  the  original  board  of 
examiners,  and  since  August,  1888,  as  chief  examiner,  in  which 
position  he  had  supervised  all  examinations  Jield  by  the  federal 
commission  in  all  branches  of  the  service),  to  be  examined  with 
great  fullness  and  detail  as  to  the  practical  working  of  the 
federal  law. 

The  federal  commission  labored  at  the  outset  under  the  double 
difficulty  of  lacli  of  exi)erience  and  lack  of  macliinery  adequate 
to  the  work  before  it  It  proceeded  cautiously.  The  classified 
service  was  subdivided  into,  first,  positions  which  were  excepted 
from  examination  and,  second,  those  in  which  examina- 
tions were  required.  The  second  class  was  further  subdivided 
into  those  which  could  be  filled  by  noncompetitive  examinations 
and  those  which  required  an  open  competitive  examination. 
The  excepted  places  were  those  of  a  confidential  character  or 
those  of  pecuniary  trust  The  noncompetitive  places 
were  those  of  a  technical  expert  or  professional  character  for 
which,  it  was  thought,  competitive  examinatioiia  c^xild  not  well 
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be  provided    at    the    beginning.    The    commission,    however, 
recognized  that  the  central  principle  and  purpose  of  the  law 
was  to  accomplish  so  far  as  practicable  that  appointments  and 
promotions  in  the  public  service  should  be  made  through  open 
competitive  examinations  and  that  the  extent  to  which  such 
examinations   were   practicable   should   be   fairly   tested.    Thd 
experience  of  the  commission  added  constant  and  cumulative 
proof  of  the  entire  practicability  of  the  open  competitive  test 
and  the  competitive  schedule  has  steadily  grown  both  by  the 
transfer  to  it  from  the  other  schedules  and  by  the  assignment 
to  it  of  new  positions  as  the  classified  service  increased.    The 
Doncompetitive  schedule  has  practically  disappeared   and  the 
excepted  schedule  is  jealously  limited  and  its  further  and  radical 
diminution   strongly   urged.    Practical   experience  has   demon- 
strated that  there  are  very  few  positions  of  so  confidential  a 
nature  as  to  require  selection  by  the  appointing  officer  without  a 
prior  open  competitive  examination  and  that  appointments  to 
positions  of  peculiar  trust  and  responsibility  made  as  a  result  of 
such  competitive  tests  are  more  unifonnly  successful  than  when 
made  by  the  appointing  officer  without  it.    Among  many  other 
instances   of   positions   for   which   open   competitive  examina- 
tions   have  proved    entirely  successful    in    furnishing    compe- 
tent    and     trust-worthy     public     officials     are     in     addition 
to  clerks,  bookkeepers  and  stenographers,  positions  so  varied 
in  their  nature  as  post-office  inspectors  (similar  in  many  respects 
to  our  bank  and  insurance  examiners),  foresters,  botanists  in 
all  their  various  si)eci{ilties,  librarians,  examiners  of  patents, 
meteorologists,  agricultural  experts  of  all  kinds,  bacteriologists, 
inspectors  of  animals  and  meats  and  of  every  variety  of  food 
products,  the  experts  employed  in  the  fish  commission,  of  the 
coast  survey,  the  technical  experts  in  the  railway  mail  service, 
teachers,  matrons,  suijerintendc^nts,  physicians,  expert  examin- 
ners  of  merchandise  and  of  eveiT  varietv  of  manufacture  and 
raw   materials,  anatomists,    oleomargarine    experts,    photogra- 
phers,  electricians,   mechanical    engineers,    surv^eyors,    astrono- 
mers, civil  engineers,  architects  —  in  brief,  in  every  branch  of 
human  knowledge  from  the  simplest  to  the  most  co\\\\Ae^  \N\i\Oa. 
mar  be  required  to  till  a  position  in  the  public  service,  o^^tl  ^otcl- 
[Senate,  No.  81.]  2 
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petitive  examinations  have  been  successfully  held,  and  honeet, 
oapable  and  satisfactory  men  have  been  secured  by  means  of 
them.  As  a  result  of  this  extended  experience  it  is  the  inten- 
tion of  the  commission  to  atbolish  noncompetitive  examinations 
altogether,  and  already  the  positions  in  the  classified  service  in 
which  they  are  permitted  are  so  few  (not  a  half  of  one  per  cent) 
as  to  be  relatively  insignificant.  In  the  experience  of  the  com- 
mission for  11  years  less  than  one  per  cent,  of  the  competitive 
employes  have  failed  to  pass  successfully  the  probationary 
period  required  by  the  law  after  appointment  (New  York  and 
Massachusetts  have  a  similar  period  of  probation)  and  there  have 
been  only  three  or  four  instances  of  dishonesty  among  such 
apix)intees.  TMiile  the  law  has  imposed  no  restrictions  on  the 
power  of  removal  there  has  been  a  decided  increase  in  the  per- 
manency and  security  of  tenure  within  the  clasified  service,  and 
an  increased  efficiency  in  consequence,  the  government  getting 
the  benefit  of  the  added  ex[}erience  which  the  public  employe 
gains  at  public  expense  through  his  familiarity  with  his  official 
duties.  The  successful  applicants  in  the  competitive  schedules, 
save  in  the  case  of  positions  demanding  special  educational 
attainments,  are  usually  graduates  of  the  public  schools;  there 
are  very  few  college  graduates  among  the  successful  competi- 
tors. Asked  far  the  test  of  a  successful  administration  of  a 
civil  service  law,  Mr.  Webster  answered:  "The  application  of 
competitive  examinations  to  all  positions  which  can  be  brought 
properly  within  the  classified  service;  that  means  every  thing 
below  a  presidential  appointment  and  above  a  common  laborer.'* 

Since  the  hearings  before  the  committee,  the  excepted  schedule 
has  been  reduced  by  the  transfer  of  more  than  one-half  of  the 
excepted  schedule  to  the  competitive,  and  the  comjH*titive 
schedule  further  enlarged  by  the  addition  of  between  5,000  and 
6,000  places  not  before  included  in  the  classified  service. 

Tlie  Massachusetts  Civil  Service  Act  was  passed  in  June,  1884. 
In  July,  1894,  there  were,  exclusive  of  laborers,  in  the  classified 
service  of  Massachusetts  4,915  persons  holding  positions  subject 
to  competitive  examinations,  of  whom  2,430  were  in  office  when 
the  positions  were  brought  within  the  rules,  and  2,485  have  been 
certified  to  their  present  positions  by  the  commission;  323  of 


No.  SI.]  xi 

these  had  been  certified  under  a  veteran  exemption  act  which 
authorizes  an  appointing  officer  to  prefer  veterans  if  he  chooses 
without  any  examination.    The  first  general  classification  wae 
in  March,  1885,  and  of  those  then  in  office  approximately,  1,800 
are  still  in  their  position.    There  have  been  1,848  appointments 
to  positions  brought  within  the  classified  service  in  March,  1885, 
and  637    appointments    to    positions   classified    since.    In  the 
Massachusetts  civil  service  there  is  no  excepted  schedule  under 
the  rules   and   no   nonoomx)etitive   schedule.      Nomcompetttive 
examinations  are  only  held  after  effort  to  hold  a  competitive 
examination   has  failed.     Such   instances  are  always   given  in 
detail  in  the  annual  reports  of  the  comnjission  and  the  reasons 
set  forth-    Thus  in  the  year  1893,  there  were  66  appointments 
through  noncompetitfive  examinations;  of  these  51  were  to  posi- 
tions where  the  pay  was  so  low  that  no  one  on  the  eligible  list 
would  take  the  appointment;  the  remaining  15  were  to  subordi- 
nate positions  in  various  parts  of  the  State  where  there  was  no 
eligible  list  at  the  time. 

Mr.  Henry  Sherwin,  who  had  filled  the  position  of  chief  exami- 
ner to  the  Massachusetts  commission  since  its  organization  was 
examined  by  your  committee  as  to  the  practical  operation  and 
administration  of  the  Massachusetts  law  and  the  rules  under  it. 
The  entire  public  service  of  the  State  in  July,  1894,  had  been 
brought  within  the  classified  service  except  a  few  places  of  a 
nonpolitical  nature  which  are  almost  entirely  filled  by  persoms 
who  have  been  appointed  prior  to  the  law.  These  positions  are 
practically  permanent  and  not  charged  with  the  fluctuations  of 
politics,  but  as  vacancies  occur  in  these  positions  they  are  also 

to  be  bro>ught  into  the  classified  service.    The  instructions  to 
the  chief  examiner  are  always  to  hold  competitive  examinations 

when,  after  the  advertisement  and  public  notice,  applications 

for  such  examination  can  be  induced.    If  the  vacancy  required 

special  qualifications  a  special  competitive  examination  is  had. 

There  has  been  no  difficulty  in  conducting  such  examinations 

for  every  variety  of  technical,  expert  and  professional  positions, 

and  in  fa-ct  for  every  position  above  a  common  laborer.    The 

Massachusetts  commission  recognizes  no  positions  as  being  of 

inch  a   confidential   characteir  or  of  such  special  trust  as  to 
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entitle  the  appointing  officer  to  select  his  appointee  without 
an  open  competitive  examination.  The  original  act  excluded 
from  its  operation  officers  for  whose  faithful  performance  of  duty 
the  heads  of  departments  should  be  bonded.  These  and  a  num- 
ber of  other  exceptions  have  been  stricken  out  by  the  Legis- 
lature at  the  instance  of  the  commission.  The  entire  office 
force  of  the  Massachusetts  State  departments  corresponding 
with  our  Ck)mptroller,  Insurance  and  Banking  Departments,  is 
appointed  through  competitive  examinations.  The  experience 
of  the  Massachusetts  commission  is  similar  to  that  of  the  federal 
commission,  that  open  competitive  examinations  are  entirely 
practicable  as  a  means  of  furnishing  competent  and  trustworthy 
officials  for  every  branch  of  the  public  service.  Mr.  Sherwin, 
like  Mr.  Webster,  made  the  test  of  the  successful  administration 
of  a  civil  service  act  the  steady  increase  in  the  number  of  posi- 
tions in  the  public  service  which  can  only  be  filled  through  open 
competitive  examinations. 

In  Massachusetts,  the  laborers  find  employment  in  the  public 
sendee  of  Boston,  Cambridge  and  New  Bedford,  under  rules 
established  by  the  Civil  Service  Commission.  All  applicants 
for  employment  are  registered  in  the  order  of  application. 
The  applicant  must  first  state,  under  oath,  his  name,  residence, 
citizenship,  age  and  number  of  persons  depending  upon  him 
for  support;  his  services,  if  any,  in  the  anny  or  navy  in  the 
time  of  war;  his  present  employment  and  past  occupation;  and 
such  other  facts  as  the  commissioners  deem  necessary  to  show 
his  capacity  for  labor,  and  his  habits  as  to  industry  and  sobri- 
ety. Investigation  of  these  statements  is  made,  and  if  satisfac- 
tory, the  applicant's  name  goes  on  the  register.  If  the 
services  of  laborers  are  required  by  any  department,  a  requisi- 
tion is  sent  to  the  commissioners  specifying  the  number 
wanted,  and  the  kind  of  service.  The  commissioners  certify  a 
list  containing  double  the  number  called  for,  stating  from  the 
register  the  particulars  as  to  leach.  The  laborers  employed 
must  be  selected  from  the  number  of  names  standing  first  upon 
the  list — double  the  number  actually  employed.  If  a  laborer 
is  discharged  for  "loitering,"  "incompetency,"  "unsatisfactory 
work/'  or  any  equivalent  cause,  unless  the  cause  is  disproved, 
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he  is  ineligible  for  six  months;  if  discharged  for  intoxication 
he  is  ineligible  for  a  year.    A  laborer  discharged    from    the 
service  in  any  department  for  cause  will  not  be  certified  to  that 
department  again,  except  with  the  written  consent  of  the  head 
of  the  department.    If  discharged  because  of  lack  of  work,  he 
is  immediately  re-eligible.    The  commissioners,  in  filling  requi- 
sitions for  laborers,  must  give  preference  to  the  applicants  who 
have  had  experience  in  the  kind    of    work,    those    who    have 
served  in  the  army  or  navy  in  time  of  war,  and  those  having 
families  dependent  upon  them.    If  the  service  requires  superior 
physical  qualifications,  the  requisition  must  be  so  stated,  and 
the  commissioners  certify  those  marked  upon  the  register  as 
possessing  such  qualifications. 

This  system^  at  first  applied  to  Boston,  has  been  extended 
to  Cambridge  and  New  Bedford.  It  has  been  in  every  way 
successful.  The  laborers  gain  and  hold  their  employment 
without  reference  to  politics;  the  character  of  the  work  done 
has  greatly  improved,  and  of  the  4,043  laborers  in  the  labor 
service  of  Boston  in  1893,  only  12  were  discharged  for  bad 
habitB. 

The  New  York  Civil  Service  Act  was  passed  in  1883.  On 
January  4,  1884,  the  time  limit  expired,  after  which  all  appoint- 
ments to  and  promotions  in  the  classified  service  were  required 
to  be  made  in  accordance  with  the  law  and  the  rules  under  it 
The  New  Yort:  Commission  labored  under  the  same  class  of 
difficulties  as  the  Federal  Commission,  and  pursued,  in  the 
main,  the  same  lines  of  classification.  It  divided  the  public 
service  into  the  following  schedules  : 

An  excepted  schedule  "A,"  composed  of  positions,  appointees 
to  which  were  exempted  from  any  examination  whatever  and 
intended  to  include  a  very  limited  number  of  officials  in  strictly 
confidential  positions,  or  positions  of  pecuniary  trust,  and  officers 
having  such  peculiar  duties  as  to  render  an  examination  imprac- 
ticable. 

A  competitive  schedule  '"B"  (which  practically  includes  a  pro- 
motion schedule  called  "  E  '0  composed  of  positions  for  which  the 
commisedon  felt  it  already  had  the  requisite  knowW^L?,^  ^iti^  ^^ 
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madhmery  adequate  to  succeesfully  conduct  open  competitii^e 
examinations.  t 

Two   noncompetitive   schedules,   "C"   and   "D,"   the   former 
intended  to  include  only  potsiitions  which:  required  a  high  degree 
of  technical  expert  or  professional  skill,  and  the  latter,  positions 
just  above  the  grade  of  common  laborers,  such  as  for  instance 
required  proficiency  in  various  handicraftsi 

The  commission  labored  under  the  additional  difficulty  that 
there  were  nowhere  a  complete  or  accurate  list  or  roBter  of  the 
pnbliio  service  of  the  State,  and  the  commission  formulated  these 
schedules  as  a  framework  into  the  appropriate  portion  of  which 
each  office  should  be  assigned  ais  soon  as  it  should  come  within 
the  oonmiiasion's  knowledge. 

Colonel  Silas  W.  Burt,  the  chief  examiner  of  the  first  commit 
sion,  from  its  organization  in  May,  1883,  until  June,  1885,  when 
he  returned  to  the  federal  service  to  fill  the  positiaa  of  naval 
officer  at  the  port  of  New  York,  gave  extended  testimony  before 
you(r  committee  as  to  the  methods  of  the  first  commission,  its 
plans  and  purposes. 

This  commission  felt  that  while  at  the  out»et  it  po^lsessed 
neither  the  requisite  knowledge  of  the  State  civil  service,  nor 
adequate  machinery  to  provide  in  the  case  of  many  of  the  offices 
proper  open  competition  examiinatioDS^  neverthelesis  the  law 
required  them  to  provide  such  examinations  as  rapidly  as  prac- 
ticable, and  the  assignment  of  most  d  the  places  in  schedules 
"  C  "  and  "  D  "  was  regarded  as  tentative  and  temporary.  Prac- 
tically every  office  in  the  public  service  was  already  filled  when 
the  commission  began  its  work;  ajs  time  went  on  and  vacancies 
occurred,  the  commission,  with  the  approval  of  the  Governor — 
a  necessary  prerequisite  in  all  cases  —  expected,  with  the  aid  of 
their  increased  experience,  to  be  able  constantly  to  transfer  from 
the  noncompetitive  to  the  competitive  schedule.  In  June,  1885, 
when  Colonel  Buirt  retired  from  the  position  of  chief  examiner, 
all  the  necessary  foundation  and  pioneer  work  incident  to  creat- 
ing the  machinery  for  a  successful  prosecutioni  of  the  work  con- 
templated by  the  law  had  been  completed,  and  it  was  expected 
that  within  approximately  ten  years  an  efficient  and  faithful 
administration  of  the  law  would  bring  the  bulk  of  the  positions 
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in  the  public  service  of  the  State  within  the  competitive  B6hed- 
ule  "B." 

The  original  Civil  Service  Act  made  it  optional  with  majors 
rf  cities  to  bring  the  public  service  of  a  city  under  its  pro- 
visions.  In  December,  1883,  civil  service  rules  were  adopted 
by  Brooklyn  which  received  the  hearty  approval  of  the  State 
board  —  a  necessary  prerequisite  to  the  validity  of  local  rules, 
and  to  any  alteration  and  recission  of  them.  The  State  Civil 
Service  Law  has  been  administered  in  Brooklyn  and  in  the  State 
service  for  the  same  period  of  time,  and  the  practical  operation 
and  effect  of  the  law  in  Brooklyn  were  investigated  as  furnish- 
ing an  example  of  identically  the  same  law  administered  for 
the  same  period  but  by  different  administrators. 

The  classification  of  the  Brooklyn  civil  service  followed  the 
lines  of  the  classification  of  the  State  civil  service.  By  the 
terms  of  the  law  itself  elective  officers  and  their  subordinates, 
for  whose  errors  they  are  financially  responsible,  heads  of  depart- 
ments, the  board  of  education  and  its  employes,  public  school 
teachers  and  subordinates  having  official  cusody  of  public 
moneys  or  securities  for  the  safe-keeping  of  which  his  official 
superior  is  under  bonds,  are  excluded  from  its  operation.  The 
rest  of  the  public  service  was  divided  into  an  excepted  schedxde 
"A"  (confidential  and  trust  positions),  competitive  schedule 
"B;"  a  noncompetitive  schedule  "0"  (technical,  expert  and  pro- 
fessional positions  and  those  requiring  mechanical  skill),  cor- 
responding with  the  schedules  "  C  "  and  "  D  "  of  the  State  service, 
and  a  special  schedule  composed  of  laborers  and  workmen,  office 
boys,  cleaners,  servant  women,  etc.  This  class  of  public  employes 
are  below  any  schedule  in  the  State  service  and  must  not  be 
confounded  with  schedule  "D"  of  that  service,  though  it  bears 
the  same  letter  —  "D."  It  is  really  a  laborer's  schedule,  similar 
to  the  one  in  Massachusetts,  but  no  examination  is  required  as 
a  condition  of  employment,  nor  was  there  any  system  of  regis- 
tration similar  to  the  one  in  Boston.  It  should  be  noted  that  the 
State  law  did  not  forbid  the  application  of  civil  service  rules 
to  the  labor  service  of  cities. 

The  testimony  before  the  committe  showed  that  the  provisions 
of  the  law  had  been  evaded  and  the  law  imperfectly  adHV\w\»t^3c^ 
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in  Brooklyn  during  a  considerable  period,  but  on  July  1,  1894, 
the  employes  in  the  public  service  of  the  city  of  Brooklyn,  omit- 
ting those  expressly  excluded  by  the  terms  of  the  civil  service 
law  itself,  numbered  4,795,  of  which  244  were  in  the  excepted 
schedule  "A,"  3,161  in  the  competitive  schedule  "B,"  and  390 
in  the  laborer's  schedule,  which,  is  at  its  highest  in  the  middle 
of  the  smnmer.  The  noncompetitive  schedule  "  C  "  had  entirely 
disappeared  some  years  before,  and  the  Brooldyn  commission 
had  prepared  an  amendment  to  its  regulations  for  submission  to 
the  mayor,  to  bring  the  laborer  schedule  "  D  "  under  the  opera- 
tion of  civil  service  rules  upon  the  Boston  plan  of  registration 
above  referred  to.  Between  January  1,  1890,  and  July  1,  1894, 
the  excepted  schedule  "A"  has  shrunk  fi*om  240  to  244,  and  still 
further  reductions  in  the  schedule  were  in  contemplation. 

Mr.  W.  J.  D.  Campbell,  who  has  been  secretary  and  executive 
officer  of  the  Brooklyn  comjnission  since  January  1,  1888,  was 
examined  by  the  conmiittee  as  to  the  practical  operation  and 
administration  of  the  straight  Civil  Service  Law  in  Brooklyn. 
,In  Brooklyn  there  had  been  practically  no  difficulty  in  secur- 
ing competition,  knd  holding  successful  open  competitive! 
examinations  for  every  position  in  the  public  service  above  the 
grade  of  common  laborers,  including  among  others  positions 
requiring  duties  so  diverse  and  various  as  the  following:  Dairy 
inspectors,  food  inspectors,  veterinary  inspectors,  meat  inspec- 
tors, janitors,  firemen,  steam  engineers,  civil  engineers,  mechanl- 
cal  engineers,  carpenters,  painters,  machinists*,  messengers, 
surgeons,  calkers,  wheelwrights,  inspectors  of  paving  and  grad- 
ing, superintendents  of  hospitals,  meter  inspectors,  electricians, 
inspectors  of  buildings,  plumbers,  foremen  of  street  repairs, 
vaccinators,  hydrant  inspectors,  doormen,  and  chief  engineer 
of  the  Eidgewood  pumping  station  —  the  principal  sK)urce  of  the 
Brooklyn  water  supply. 

If  for  any  reason  there  is  no  eligible  list  from  which  to  make 
the  appointment,  a  provisional  or  temporary  appointment  ia 
made,  if  the  public  interest  requires,  and  then  the  place  is 
thrown  open  to  competition.  Ko  employe  holding  a  position  in 
the  classified  service  can  draw  his  salary,  and  the  disbursing 
officer  may  not  pay  the  salary  without  a  certificate  from  the  com- 
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mission,  that  the  employe  is  rightly  in  his  position  under  the 
civil  service  rules.  A  complete  and  accurate  register  of  all 
persons  in  the  employ  of  the  city  is  kept  at  the  office  of  the 
commission,  giving  as  to  each  person  his  name,  the  title  of  his 
position,  the  date  of  appointment,  by  whom  appointed,  the  term 
of  office,  the  time  the  appointee  has  actually  held  the  position 
with  the  same  particulars  as  to  any  other  position  in 
the  service  the  person  may  have  held.  There  has  been  no  non- 
competitive schedule,  and  there  have  been  no  transfers  since 
January  1,  1888,  from  the  competitive  to  the  excepted  schedule. 
Any  increase  since  that  date  in  the  excepted  schedue  has  been 
due  to  creation  of  new  positions,  or  an  increase  in  the  force  hold- 
ing positions  already  in  that  schedule;  and  since  January  1, 1893, 
there  has  been  a  considerable  diminution  in  that  schedule  by  the 
transfer  of  such  positions  to  the  competitive  schedule  "  B."  No 
position  since  January  1,  1888,  have  been  transferred  out  of  the 
competitive  schedule  to  any  other.  In  brief,  in  July,  1894,  there 
was  no  competitive  schedule  whatever;  all  the  positions  in  the 
Brooklyn  Civil  Service  corresponding  with  those  in  schedules 
"  B,"  "  O ''  and  "  D  "  of  the  State  service,  has  been  absorbed  In 
the  competitive  schedule  "B;"  the  positions  in  the  excepted 
schedule  "A"  corresponding  with  schedule  "A  "  of  the  State 
service,  had  been  considerably  diminished  and  were  in  process 
of  still  further  diminution  by  the  transfer  to  "B;"  the  commis^ 
sion  was  maturing  a  plan  similar  to  the  one  so  successful  in 
Massachusetts  for  bringing  the  labor  service  of  the  city  under 
Civl  Service  rules,  which  may  be  done  in  the  case  of  cities, 
though  not  possible  in  the  State  service  without  an  amendment 
of  the  law. 

No  criticism  of  the  lack  of  honesty  of  appointees  made  as  the 
result  of  open  competitive  examinations  has  been  made  to  the 
Bioc^yn  commission,  and  no  complaints  of  inefficiency  or  incom- 
petence except  in  the  case  of  the  uniformed  police,  which  is  sub- 
ject to  peculiar  complications,  and  from  which  there  has  been 
an  occasional  discharge  for  drunkenness. 

Mr.  Oampbell  te^tifled  that  the  true  test  of  an  honest  and 
efficient  administration  of  the  Civil  Service  T^aw  of  New  York,  as 
[Senate,  No.  81.]  3 
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applied  to  cities,  was  the  steady  growth  of  the  potsitions  in  ttie 
oo(ini)etitive  echeduJe,  coupled  with  the  disax)pearance  of  tiie 
noncompetitive  schedule  and  tlie  restriction  of  the  excepted 
schedule  to  the  smallest  possible  Idmits.  The  results 
accomplished  in  ten  years  under  the  civil  service  laws 
of  the  national  government,  of  Massachusetts  and  of  the  State  of 
New  York  (aa  administered  in  Brooklyn)  have  been  strikingly 
alike.  In  each  case  the  public  service  waiS  already  full  when  the 
law  was  passed,  and  its  provisions  could  only  be  applied  as  vacan- 
cies occurred,  or  new  positions  were  created.  Bach  conmiission, 
therefore,  required  a  considerable  i)eriod  of  time  fairly  to  test 
the  wisdom  of  the  law  by  practical  application.  But  on  July  1, 
1894,  in  the  federal  service  the  noncompetitive  schedule  had 
almost  disappeared;  in  Massachusetts  an  occasional  noncom- 
petitive examination  was  held,  when  an  eligible  list  could  not 
be  secured  after  strenuous  efforts;  in  Brooklyn  the  nonoomx)eti- 
tive  schedule  had  been  abolished.  In  the  fedenal  and'  Brooikljn 
civil  service  the  excepted  schedule  was  undirgoing  constant 
diminution;  in  Massachusetts  there  had  been  no  excepted 
schedule.  In  Brooklyn  the  commission  was  maturing  a  plan,  for 
bringing  laborers  within  the  Civil  Service  Lawi  and  rules.  In 
Massachusetts  such  a  plan  was  already  in  successful  operation. 
The  federal,  Massachusetts  and  Brooklyn  commissions  agreed 
that  the  purpose  and  spirit  of  the  law,  that  they  were  charged 
with  administering,  was  to  bring  as  rapidly  as  practicable  all 
places  covered  by  the  law  within  the  competitive  schedule,  and 
that  the  schedules  other  than  competitive  were  intended  by  the 
law  to  be  tentative,  a  merely  temporary  exx)edient  made  neces- 
sary by  lack  of  experience  and  of  inadequate  adminstrative 
machinery  at  the  outset.  This  also  was  the  testimony 
of  CJolonel  Burt,  the  chief  examiner  of  the  first  New 
York  conmiission,  as  to  his  own  views  of  that  commission, 
and  it  will  be  rCTaembered  he  expressed  the  opinion  that 
at  the  time  he  left  the  service  of  the  commission,  in 
the  summer  of  1886,  ten  years  would  be  a  sufficient  i)eriod  within 
which  to  accompliflih  substantially  the  same  results  in  the  New 
Fork  State  clrll  service  as  fin  flact  have  been  acoompliiahed  wilMa 


\ 


Na  31.]  xix 

Hut  period  in  ^e  citII  fiervlce  of  Brooklyn,  Massachusetts  an4 
Ae  natitmal  goremm^it 

What  then  was  the  actual  condltitoi  of  the  New  York  State 
CiTil  Sorrice  on  July  1,  1894? 

The  following  brief  taibular  statemeatB  answer  the  qiieation 
in  part: 


To  undfVBtand  the  causes  which  have  brought  the  admiaistrsr 
tloo  of  the  New  York  State  Civil  Service  to  tiie  condititm  above 
hidicated,  wane  historical  factB  and  a  few  dates  muHt  be  kept  Id 
miiid. 

The  first  New  York  commissioQ  was  organized  on  May  31, 
1883,  a  few  weeks  before  the  FedCTal  Civil  Service  Act  went  into 
rffect  (July  16,  1883).  The  New  York  law  directed  the  Governor 
within  four  months  after  th(^  expiration  of  the  legislative  seasion 
to  cause  t«  be  arranged  in  classeB,  so  far  as  practicable,  all 
employes  in  public  aeniee  (esoept  laborers,  elective  officers  and 
appointees  subject  to  conflnnation  by  the  Senate)  for  the  pur- 
poses of  the  examinations  required  by  the  act;  and  further  1» 
make  rules  for  carrying  the  act  into  effect,  which  rules,  among 
other  things,  were  required  to  provide  for  open  competitive 
examinations  to  tert  the  fltnesi  of  the  applicants  for  the  public 
service,  and  for  selection  of  lie  appointees  from  the  competitora 
graded  highest  as  a  result  of  the  examinations;  for  a  period 
(rf  probation  before  absoliite  appointment;  for  iffomotions  on 
fhe  baaiB  of  merit  and  competition;  for  "nonoonrpetitlTe  exami- 
ntiaaa  when  competUive  may  not  be  foimd  pTSLC^caXJ*     *^M 
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B^oessairy  exceptioDB  were  ipequiired  ta  be  set  forth  witli  the 
reason's  therefor  in  the  annual  reports  of  the  commissioiL  After 
eight  months  from  tiie  expiration  of  the  legislative  seaaions, 
appointments  and  promotions  in  the  public  service  as  so  claosi- 
fled  were  forbidden,  except  as  the  result  of  examinations  in 
conformity  with  the  act  The  law  also  created  a  board  of  three 
oommissioners  to  be  apx)ointed  by  the  Governor,  by  and  with  the 
advice  of  the  Senate,  but  removable  at  the  Qovemor^s  pleasure. 
The  commission  lis  directed  ''to  aid  the  Governor,  as  he  may 
request,  in  preparing  "  said  rules,  and  ''  subject  to  the  rules  ttiat 
may  be  made  by  the  Governor"  is  to  maike  the  regulations  for 
and  have  control  of  all  examinations. 

The  law  enjoins  obedience  to  it  and!  to  the  "  rules  "  upon  every 
public  officer,  and  grants  to  the  ooonimission  all  the  power  of  the 
Supreme  CJourt  in  taking  testimony,  enforcing  the  presence  of 
witnesses,  and  compelling  the  produtotion  of  books,  records  and 
papers.  The  commission  may  also,  through  the  proper  autiiiori- 
ties,  invoke  the  action  of  the  criminal  law. 

The  original  law  left  it  optional  with  cities  to  apply  its  pro- 
visions to  the  municipal  civil  service,  but  an  amendment  in  1884 
required  the  mayor  of  each  city  within  two  months  after  its 
passage  to  classify  the  public  service  of  the  city  and  prescribe 
regulations  for  admission  to  the  service,  and  after  three  months 
appointments  and  promotions  were  forbidden  except  in  con- 
formity with  such  regulations.  The  regulations  made  by  a 
mayor  and  any  modifications  thereof  require  for  their  validity 
the  approval  of  the  State  commission. 

The  conmiission  is  given  an  office  and  allowed  a  chief  exami- 
ner at  a  salary  of  f3,G(M),  a  secretary  at  |1,000,  a  stenographer 
at  tl,000,  and  a  messenger  and  clerk  at  {900.  Each  conmiis- 
sioner  receives  a  salary  of  |2,000.  For  the  purpose  of  holding 
examinations  in  different  parts  of  the  State,  the  commission  has 
the  use  of  public  buildings,  and  may  designate  any  public 
officer  as  an  examiner,  or  persons  not  in  the  official  service, 
unofficial  examiners  being  entitied  to  fS  a  day,  but  no  such 
examiner  shall  receive  more  than  flOO  in  any  year.  The  com- 
mlsaioD    is    required    to    make  full   annual    reports   of    Its 
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Such  in  brief  waa  the  law  which  the  New  York  Civil  Service 
Oommission  has  been  called  upon  to  administer. 

The  history  of  the  administration  of  the  New  York  Civil 
Service  Law  naturaJlj  divides  itself  into  four  periods  corre^ 
qponding  with  the  four  commissions,  and  into  three  parts  cor- 
responding with  th^e  three  governors  who  appointed  them;  the 
New  York  law  following  the  analogy  of  the  federal  law,  though 
.ifithout  the  same  constitutional  reasons,  in  giving  the  chief 
executive  controlling  influence  in  the  practical  administration 
of  its  i^ovisions. 

Hon.  Grover  Cleveland,  the  Governor  when  the  New  York 
Oivil  Service  Law  was  passed,  appointed  as  the  first  comimis- 
don,  John  Jay,  Augustus  Schoonmaker  and  Henry  A.  Richmond. 
The  commission  organized  May  31,  1883,  and  Mr.  Jay  was  made 
piresident  of  the  commiasion.  Colons  SUaa  W.  Burt  was  chief 
examiner  from  the  organization  of  the  commission  until  the 
Bonmker  of  1885,  when  he  returned  to  the  federal  service.  His 
successor,  Mr.  Edgar  E.  Jenkins,  held  the  position  till  the  spring 
of  1886,  when  ill-health  compelled  him  to  resign,  and  Mr.  Jamee 
EL  Morrison  was  appointed.  He  resigned  early  in  1887,  and 
Mr.  William  Potts  was  appointed  chief  examiner  in  June,  1887. 

Hon.  David  B.  H411  became  Governor  of  the  State  in  1885,  and 
remained  in  that  office  until  January  1,  1892,  when  he  was  sue- 
ceeded  bv.  the  Hon.  Roswell  P.  Flower. 

Governor  Hill  removed  the  Jay  commission  in  December,  1887, 
and  appointed  as  the  second  Oinl  Service  Commission,  Daniel  E. 
Sickles,  James  H.  Manning  and  George  H.  Treadwell.  Mr.  Sick- 
les was  made  president  and  Mr.  John  B.  Riley  was  appointed 
as  their  chief  examiner.  Governor  Hill  removed  the  Sickles 
oommission  in  Januar}',  1890,  and  appointed  Alexander  C. 
Eustace,  John  A.  Sleicher  and  William  A.  Poste  as  the  third 
CSvil  Service  Commission.  ^Ir.  Eustace  was  made  president  and 
Mr.  Riley  continued  as  chief  examiner  of  the  Eustace  conmiis- 
sion  as  he  had  been  of  the  Sickles  commission. 

In  November,  1892,  Governor  Flower  removed  Messrs.  Poste 
and  Sleicher,  and  appointed    Messrs.  E.  Prentiss    Bailey    and 
.WiUard  D.  McKinatpy  in  their  place.    In  Febrxvarj,  \?a*i,  Q^w- 
ernor  Flower  removed  Mr.  Eustace  and   appcwnteA  \>e  Ycjwsk 
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Tan  Vleet  The  fourth  cammission  then  organized  by  elect- 
ing Mr.  BaQey  aa  president^  and,  iremoving  Mr.  Blley,  appointed 
ThomaiS  Oanmody  as  chief  examiner. 

The  fourth,  or  Bailey  Commission,  was  the  one  in  offioe  at 
the  time  of  the  investigation  of  the  committee. 

An  examination  of  the  records  of  the  offioe  of  the  ccnnmisr 
Bion,  and  of  the  conmiissioners'  published  reports,  was  made 
by  Mir.  George  McAneny,  secretary  of  the  (Xvil  Service  Reform 
'Association,  and  the  committee  verified  all  of  Mr.  McAneny's 
figures  and  statements  by  Mr.  Clarence  B.  Angel,  who  had  been 
connected  with  the  commission  since  its  organization,  at  first 
as  derk,  and  since  1884  as  its  seretary.  In  addition  to  the 
record  evidence  thus  brought  out,  tlie  committee  examined 
with  great  care  Mr.  Burt  and  Mr.  Potts,  chief  examiners  under 
the  Jay  Comtmission,  Mr.  Riley,  chief  examiner  under  both  the 
Sickles  Commission  and  the  Eustace  Conmiissioin,  Messirs. 
Bailey,  McKinstry  aind  Van  Vleet  of  the  fourth,  or  present  com- 
mission, and  Mr.  Carmody,  their  chief  examiner,  and  in  conneo- 
tlon  with  Mr.  Oarmody's  examination  the  committee  had 
brought  before  it  a  large  number  of  the  examination  pax>ers 
upon  which  the  Bailey  Commisson  have  certified  the  appoint- 
ments of  present  officials.  The  investigation  took  place  at  the 
office  of  the  State  Civil  Service  Commission  at  Albany,  where 
all  the  records  of  the  commission  were  accessible,'  and  the 
members  of  the  committee  were  given  every  opportunity  to 
correct  any  stat^nent  by  the  other  witnesses  or  their  own  tes- 
timony. Ex-Comptroller  Campbell  and  Governor  Flower  were 
invited  to  appear  before  the  committee  to  give  their  own  testi- 
mony, to  hear  the  testimony  of  the  witnesses,  and  to  contradict 
or  explain  any  of  their  statements,  but  neither  availed  himself 
of  the  opportunity. 

The  Jay  Commission. 

(May   31,   1883,   to   December  28,   1887,   with  Grovei-   Cleve- 
land as  Governor,    to   January    1,    1885,    and   David    B.    Hill 
during  the  balance  of  their  term.) 
Oovemor  deveiand  caused  the  classification  and  the  ruled 
o&Jled  far'  by  the  a(ft  to  be  completed  wltiim  the  ev^V.  \&»ii>3ck&^ 
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aid  by  Jaoimry,  1884,  the  law  was  fairly  launched  There  was 
Dowhere  any  roster  or  record  of  the  public  service.  Even 
the  Comptroller's  office,  which  was  supposed  to  audit  the  pay- 
roll of  the  employes  of  the  State,  had  neither  a  complete  nor 
accurate  record  of  the  public  service.  Some  branches  of  the 
publio  servie  were  found  to  be  paid  indirectly;  for  example, 
the  hospital  service  was  not  paid  by  the  Ck)mptroller,  but 
through  boards  of  trustees.  In  the  various  departments  and 
offices,  also,  the  grading  and  the  pay  of  the  employes  were  at 
the  pleasure  of  the  head  of  the  office,  for  the  time  being.  The 
office  received  a  lump  appropriation,  which  the  head  of  the 
office  di8tri|>uted  at  pleasure,  so  that  subotrdinates,  doing 
exactly  the  same  work,  often  received  widely  diflPerent  com- 
pensation. There  were  comparatively  few  fixed  titles,  or  des- 
ignatioins,  for  the  subordinoite  positions  in  the  public  service; 
the  designation  of  a  position  was  practically  what  the  appoin1>- 
ing  officer  chose  to  make  it,  and  did  not  necessarily  indicate 
the  charojcter  of  the  duties  of  the  employe. 

in  these  ciroumstances  the  commisBion  decided  to  proceed 
cautiously,  and  a  syst^n  of  classification  and  rules  were  adopted, 
whidi  provided,  first,  a  schedule  of  places  which  at  first  should 
be  excepted  from  any  examiDation  (schedule  A);  second,  places 
for  which  applicants  should  be  subject  to  an  open  competitive 
examination  for  appointment  (schedule  B)  or  promotion  (schedule 
E);  third,  places  of  a  technical  exi)ert  or  profesBlonal  character 
{Schedule  C),  in  which  schedule  the  appointiing  officer  was  given 
the  choice  to  make  his  appointment  by  an  open  competitive 
examination,  and  lastly,  places  just  above  the  grade  of  laborers, 
including  those  requiring  mechanical  skill,  e.  g.,  carpenters, 
wheel\\Tights  (schedule  D),  wliere  only  a  noncompetitive  exftimina- 
tion  was  required.  ^ 

The  various  positions  in  the  public  service  as  they  were  discov- 
ered by  the  commission  or  reported  to  it  were  assigned  to  these 
schedules,  and  by  January  1, 1885,  when  Governor  Cleveland  was 
succeeded  by  Governor  Hill,  almost  the  entire  public  service  had 
been  assigned  to  one  or  the  other  of  the  schedules.  After  that 
date,  under  the  Jay  ccmmdasion,  there  was  but  one  tcoji^lex:  tejss^u 
the  eompetkire  schedule  to  any  other — a  clerk  in  \iie  G[ON«m«?% 


XXiv  [SsNATBy 

office,  who  waB  placed  in  the  noncompetitive  schedule  O — awr 
.were  any  positions  transferred  to  the  excepted  acbedule  A  from 
;the  noncompetitlye  schedule  except  that  the  principals  and 
teachers  in  the  normal  school  were  transferred  from  C  to  A  in 
1886.  Buft  396  officials  not  theretofore  classified  were  assigned 
as  follows  during  1885,  1886  and  1887:  Thirty-live  to  A,  41  to  B, 
309  to  0  and  11  to  D.  The  progress  of  the  New  York  commission 
during  these  years,  aa  compered  with  either  the  federal  or  Massa- 
chusetts commisBions  was  very  slow  and  uncertain;  the  comi>eti- 
tive  schedule  remained  almost  at  a  fltandsrtill,  and  there  was  an 
increasing  indifference  on  the  part  of  the  appointing  officers  to 
the  requirements  of  the  Oivil  Service  Law.  In  the  simmier  of 
1887  the  oommission  was  still  without  a  complete  and  accurate 
roster  of  the  public  service,  and  under  the  energetic  lead  of  its 
then  chief  examiner,  Mr.  Potts,  set  about  the  preparation  of  one. 
It  also  made  its  noncompetitive  examinations  much  more  striot, 
nearly  one-quarter  of  the  applioatians  failing  to  pass,  thus 
approximating  the  results  in  the  com{>etitive  examination.  The 
commission  also  began  to  exercise  more  actively  its  powers  of 
inquiry  and  investigation.  In  December  of  that  year  the  Jay 
commission  and  Mr.  Potts,  ilts  chief  examiner,  were  removed  by 
Governor  Hill,  who  appointed  in  theii^  place  Daniel  E.  Sickles, 
James  H.  Manning  and  George  H.  Treadwell. 

The  Sickles  Commission. 

(December  28,  1887.— January  8,  1890;  with  David  B.  Hill  as 
Governor.)  ) 

Mr.  John  B.  Bailey  was  the  chief  examiner  of  the  Sickles  com- 
mission. The  roster  commenced  by  Mr.  Potts  was  completed  by 
Mr.  Riley;  and  commencing  with,  the  year  1889  the  commission 
has  printed  in  its  annual  rei)orts  a  roster  of  the  public  employes 
subject  to  the  Ci\il  Service  Law  and  rules.  In  1888  the  total 
num:ber  of  persons  in  the  public  service,  according  to  the  commis- 
sion's roster,  published  in  January,  1889,  was  4,188,  of  which 
2,774  were  subject  to  the  commission's  classification  and  rules, 
the  balance,  including  the  jwnsons  and  Public  Works  Depart- 
ments being  exempt  by  the  terms  of  the  law  itself  oi*  as  inter- 
preted  by  the  Court  ot  Appeals.    The  cla8a\&ed  ^et\vife  ^%ft 
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ftpportioned  (excluding  teachers  in  noimal  sckoolS)  no  figures  to 
wbich  are  given  in  tlie  commiBBion'B  reports  till  Januairy  1,  189^ 
103  in  A,  410  in  B  and  E,  592  in  0,  1,669  in  D.  On  January  1, 
1890,  the  excepted  schedule  A  had  grown  to  158,  the  competitive 
sdiedules  B  and  E  had  diminished  to  358,  and  the  non-comx>eti- 
tive  schedules  contained  2,168;  the  total  claasified  service  M 
reported  being  2,704.  j 

The  Sickles  commission  occupied  its  first  year  mainly  in  routine 
woriL  and  in  becoming  acquainted  with  the  law.  During  its 
-seeoDid  year  it  grew  more  aggressive  in  enforcing  the  law.  The 
completion  of  the  roster  in  January,  1889,  had  disclosed  a  large 
number  of  violations  and  the  commission  set  about  correcting 
some  of  them;  officials  through  the  service  began  to  be  held  to  a 
stricter  account,  and  applications  by  appointing  officers  for  trans- 
,fer»  of  x>osition8  to  the  noncomi)etitive  or  excepted  schedules 
were  looked  upon  with  increasing  disfavor.  At  the  close  of  its 
second  year  the  Sickles  commission  was  removed  by  Governor 
Hill,  who  appointed  Alexander  C.  Eustace,  John  A.  Sleicher  and 
William  A.  Poste  in  their  place. 

The  Eustace  Commission. 

(January'  8,  1890  — November,  1892,  with  David  B.  Hill  aa 
Governor  to  January  1, 1892,  and  Roswell  P.  Flower  as  Governor 
from  January  1,  1892  to  November,  1892.) 

The  Eustace  commission  retained  Mr.  Eiley  as  chief  examiner. 

Schedule  "A"  grew  steadily  under  this  commission,  133 
employes  being  transferred  or  assigned  to  it;  the  competitive 
schedule  "B"  gained  two  positions  from  "C"  affecting  44 
employes  and  lost  six  positions  affecting  44  employes  by  trans- 
fer to  the  excepted  schedule  "A."  After  Governor  Flower's 
accession  to  office  in  January,  1892,  the  commission,  then  in  its 
third  year  of  seiTice,  began  to  bestir  itself  to  correct  some  of  the 
violations  of  the  law  and  rules  and  to  enforce  the  law  more 
strictly,  resembling  in  this  respect  its  predecessors  toward  the 
close  of  their  official  existence. 

The  number  of  employes  trani*ferred  by  the  Eustace  commis- 
sion to  the  competifire  schedule  was  exactly  oftaet  \>^  \Xxfe  ixxm^ 
,  her  removed  from  it  and  placed  in  the  excepted  ^eViedwX^  ''  M 
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by  the  competitive  schedule  had  grown  from  year  to  year  by  the 
Increafie  of  the  number  of  employes  in  i>o6iitione  classified  nndeiP 
it,  and  on  January  1,  1893,  numbered  522.  Of  these  about  one- 
fifth  held  their  positions  illegally,  having  been  appointed  in  dis- 
regard of  the  rules  requiring  a  competitive  examination.  There 
were  also  nimierous  violations  in  the  noncompetitive  sohedules, 
the  appointing  officer  having  filled  the  positions  without  even 
requiring  a  pass  examination.  In  the  spring  of  1892,  the  chief 
examiner  submitted  to  the  commission  a  written  statement  show- 
ing  the  heads  of  departments  who  had  failed  to  make  quarterly 
reports  of  their  offices  to  the  commission  as  required  by  the 
rules,  and  a  list  of  appoinitments  made  in  violaition  of  the  law. 
The  statement  was  accompanied  by  a  letter  which,  among  other 
things,  said,  "if  the  rules  requiring  heads  of  departments  to 
report  appointments,  resignations  and  dismissals  had  been  com- 
plied with,  it  is  probable  that  the  list  of  appointments  made 
without  reference  to  the  statute  would  be  largely  increased." 
The  commissioners  sent  to  the  CJomptroller  a  copy  of  the  list  of 
the  illegal  appointees,  and  began  to  call  attention  generally 
through  the  entire  public  service  to  the  violation  of  the  Civil 
Service  Law  by  official  letters  to  the  heads  of  departments.  It 
approved  a  form  of  certificate  prepared  by  its  chief  examiner 
which  it  requested  the  Comptpoller'to  join  in  requiring  as  a  pre- 
requisite to  auditing  the  correctness  of  the  pay-rolls.  It  became 
somewhat  more  strict  in  granting  the  requests  of  appointing 
officers  for  transfers  to  the  exce])ted  sche<lulo  or  to  the  non- 
competitive schedule.  The  heads  of  departments  began  iO 
appeal  to  Governor  Flower  as  the  final  arbiter  of  the  commission's 
work.  There  were  conferences  between  the  Govenior  and  the 
conmiission,  the  Governor  sending  for  them  on  one  occassion 
with  the  remark  that,  "  he  would  see  whether  they  were  a  part 

• 

of  his  administration  or  not"  In  the  case  of  the  Agricultural 
Experiment  Station,  when  the  commission  had  called  the  atten- 
tion of  its  director  to  violations  of  the  law  in  his  office,  the 
Governor  issued  an  executive  order  that,  "all  proceedings  and 
penalties  arising  under  such  violations  of  said  law  and  rules  be 
and  hereby  are  suspended  until  the  further  order  of  the  execu- 
tJre/'    Tbia  was  in  April.    The  rales  were  aiw>  ^u^^eii^^  \il 
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the  Governor  to  enable  the  Secretary  of  State  to  keep  in  his 
employ  persons  appointed  without  examination,  in  violation  of 
the  rules,  to  positions  in  the  competitive  schedule  —  the  request 
of  the  secretary  having  been  previousy  denied  by  the  Commission. 
This  was  in  July. 

Fifty  persons,  the  entire  force  of  the  Dairy  Commission, 
ezeept  one  stenographer,  were  transferred  by  executive  order 
from  ^O"  to  the  excepted  schedule  '^A,''  after  the  commicMdon 
had  refused  the  application  of  the  Daii7  Commission  for  the 
transfer,  and  the  latter  had  api>arently  acquiesced  in  the  deci- 
sion and  formally  consented  to  the  holding  of  an  examination, 
ndft  was  in  early  August 

In  the  meantime,  about  the  1st  of  July,  the  Comptroler  had 
written  the  commission  flaying  that  as  to  all  appointmenti 
made  subsequent  to  June  30, 1892,  he  would  require  a  certificate 
that  the  Civil  Service  Law  and  rules  had  been  complied  with 
before  placing  the  appointees  on  the  pay-r(dl. 

The  commission  seems  now  to  have  abandoned,  for  the  time 
at  least,  the  effort  to  correct  old  violations,  but  its  general 
policy  was  understood  to  be  hostile  to  any  new  violations  and 
opposed  to  transfers  among  the  schedules  at  the  request  of  heads 
of  departments. 

In  the  autumn  the  Governor's  attention  was  again  called  to 
the  list  of  violations  before  the  commission,  and  in  November, 
Governor  Flower  removed  Messrs.  Poste  and  Sleicher,  appoint- 
ing E.  Prentiss  Bailey  and  Willard  B.  McKinstry  in  their  place. 
The  commission  as  thus  constituted  held  meetings  in  November 
and  December,  1892,  and  the  position  of  corporation  bookkeeper 
in  the  Secretary  of  State's  office  was,  at  the  Governor's  request, 
eosigned  by  the  commission  to  the  noncompetitive  schedule 
"O,"  and  the  State  Engineer's  chief  clerk  was  transferred  from 
schedule  "  B  "  to  "  C:' 

The  list  of  the  violations  of  tbe  law  was  called  to  their  atten- 
tion by  the  chief  examiner  at  these  meetings  and  at  their  January 
meeting  copies  of  the  lettera  were  submitted  by  him.  which,  imder 
the  general  policy  that  had  been  adopted  by  the  Evistaice  cwxi- 
missSofl!^  were  then  going  out  to  the  heads  ot  AeipaT\sxievi\&  «a 
tdeir    quarterly    reports    came    in.     It     wa»    atr^iiifee^    XJaaX. 
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Mr.  McKlnstrj  should  confer  with  the  Oovernor  as  to  the  mat- 
ter of  violations  and  report  at  the  next  meeting  in  February. 
At  the  next  meeting  Mr.  Eustace  had  been  removed  and  DeForest 
Van  Vleet  appointed  in  his  place  by  Governor  Flower.  The 
new  commission  organized  with  Mr.  Bailey  as  president,  removed 
Mr.  Biley,  as  chief  examiner,  and  appointed  Thoanas  Carmody. 
Mr.  Biley,  who  had  been  chief  examiner  of  both  the  Sickles 
and  Eustace  commissions  during  their  entire  term  from  Decem- 
ber 28,  1887,  and  down  to  the  organization  of  the  Bailey  commis- 
sion on  February  27,  1893,  was  examined  in  great  detail  before 
the  committee.  His  testimony  so  far  as  it  covered  the  same 
points  strongly  corroborated  that  of  the  witnesses  Webster, 
Sherwin,  Burt  and  Potts,  each  of  whom,  it  will  be  remembered, 
had  filled  the  position  of  chief  examiner,  and  Campbell,  who  was 
the  executive  officer  of  the  Brooklyn  commission.  Mr.  Biley 
testified  that  in  the  course  of  his  five  years  'exi)eri€(nce,  as  chief 
examiner,  there  was  never  any  difficulty  in  providing  by  means 
of  competitive  examinations  an  eligible  list  from  which  satisfao- 
tory  candidates  could  be  secured  for  positions  in  any  particular 
locality  for  any  branch  of  the  State  service,  except  in  the  case 
of  apothecaries  for  the  State  hospitals,  where  the  salary  was 
too  small  for  the  position;  that  there  had  not  been  a  single  caae 
of  dissatisfaction  with  an  appointee  selected  from  an  eligible 
list;  that  eligible  lists  were  easily  seclired  for  any  position  if 
properly  advertised,  and  the  higher  the  place  the  sharper  the 
competition ;  that  technical,  expert  and  professional  positions  are 
the  easiest  positions  for  which  to  prepare  satisfactory  examina- 
tions; that  there  are  no  positions  in  schedules  "C"  and  "D" 
for  which  it  is  not  entirely  practicable  to  secure  competent  can- 
didates by  open  competitive  examinations,  unless  in  some  few 
cases  where  the  pay  is  too  small  for  the  position.  During  the 
five  years  while  he  was  chief  examiner  there  was  but  one 
instance  where  an  appointing  officer  exercised  the  option  of 
having  a  competitive  examination  in  "C;"  the  attention  of  both 
the  Sickles  and  Eustace  commissions  was  called  to  the  practica- 
bility of  transferring  positions  from  the  noncompetitive  to  the 
competitive  schedule;  during  the  entire  period  of  Mr.  Riley's 
cAief  examinersbip  a  list  of  violations  ot  the  CSWW  ^rA^  \a.\« 
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waa  before  the  commission^  but  there  was  never  a  time  when 
the  commission  undertook  seriously  to  prosecute  or  to  enforce 
penalties,  though  the  conmiission  understood  that  violations  of 
its  law  by  appointing  officers  were  misdemeanors;  the  promotion 
schedule  "E"  was  practically  a  dead  letter,  and  incapable  of 
enforcement,  because  the  head  of  a  department  could  fix  at 
pleasmvi  the  compeneation  and  change  the  titles  at  the  suboirdi^ 
nate  positions  in  his  office;  for  example,  a  subordinate  might  be 
paid  at  the  rate  of  |500  a  year  one  day  and  the  next  day  be 
reoeiving  at  the  rate  of  $1,500  a  year,  and  although  doing  the 
same  work,  be  called  by  a  very  different  title.  He  cited  the 
Comptroller's  office  as  an  example,  while  he  was  chief  examiners 
''The  Comptroller  calls  some  of  them  tax  clerks,  inheritance 
tax  clerks,  corporation  tax  clerks,  voucher  clerks,  etc.,  but 
a  good  clerk  can  fill  any  of  these  places,  and  while  they 
split  hairs  before  the  commission  on  applications  for  change  of 
classification,  really  a  competent  man,  who  is  able  to  pass  an 
examination  for  a  clerkship,  with  a  little  experience,  can  fill  any 
one  of  the  positions." 

;.  The  Bailey  Commission. 

(February,  1893,-July,  1894,   the  time   of  investigation   with 
Boswell  P.  Flower  as  Governor.) 

Both  the  Sickles  and  the  Eustace  commissiooi  and  the  GK>v- 
emor  had  been  constantly  aware  of  the  unsiatisfactoiry  conditian 
of  the  public  service.  Ever  since  January,  1889,  when  the  comr 
mission  completed  its  first  roster  of  the  service,  a  long  list  of  tiie 
violations  of  the  civil  service  law  and  rules  had  been  before 
the  State  Civil  Service  Board.  The  Sickle^  comimission  reiwrtied 
423  violations  in  existence  in  January,  1889.  Of  these  the  cop- 
rections  so  far  as  made  since  that  time  in  schedule  "B,"  the 
eomi)etitive  schedule  had  been  mainly  under  both  oommissfons 
formal  —  by  transfer  to  the  excepted  or  ncwicompetitive  sahfed-* 
ules.  Both  the  Sickles  conmussion  and  the  Eustace  commisn 
sion  were  fully  cognizant  of  the  powers  of  the  commission  to 
investigate,  to  compel  siwom  testimony  from  all  officials  under 
the  law,  and  to  hurtitate  prosecutions  for  vio\aii<»Q»  ol  ^^  ^s^:^ 
bj  appointing  of3cem;  but  neitiier  of  these  coinaaai««^W5&  X^aA 
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exercdsed  such  powere  apparently  preferring  first  to  tesrt  haw 
far  it  could  secure  oo-opeipation  from  the  Executive. 

The  Sickles  oommission,  in  its  second  year,  became  convinced 
that  the  law  was  too  little  regarded  and  began  to  show  evi- 
dence of  an  intention  to  enforce  a  stricter  observance  of  the 
law.    It  was  removed  by  Governor  Hill.    The  Eustace  comimis- 
sion    during    its    two  years    (1890    and    1891),   in  the  mahi, 
followed  the  earlier  policy  of  the  Sickles  commission.    Duiriiig 
1892,  the  first  year  of  Gk>vemor  Flower^s  term,  the  Eustace  c<Hii- 
mission  became  more  pronounced  in  the  detetrmination  to  enforce 
the  law.    Governor  Flower  removed  this  commission.    Demoral- 
ized as  was  the  condition  of  the  civil  service  when  he  suc- 
ceeded Governor  Hill,  it  became  still  more  demoralized  during 
the  first  year  of  his  term,   which  was  the  third  year  of  tiie 
Eustace  commission.      A  brief  sketch  of  his  coursi^  that  year 
regairding  the  public  service  has  already  been  given.    Two  mem- 
bers of  the  Eustace  commission  he  removed  late  in  Novemher, 
1892;   the  third  in  February,   1893,  thus  constituting  a  Civil 
Service   Commission  entirely  of  his  own  selection-    This,  tlie 
Bailey  commission,  found  the  3,181  persons,  which,  according 
to  the  roster  on  January  1,  1893,  composing  the  State  servic© 
subject  to  the  Civil  Service  Law  and  Rules,  apportioned  among 
the  schedules  as  fbllows:  2,209  iu  the  noncomx)etitive  schedules 
("  C,"  and  "  D  "),  ^0  in  the  excepted  schedule  ("A'O,  522  in  the 
competitive  schedule  ("B'O-    The  proportions  were   16.79   per 
cent  in  "O,*'  52.65  per  cent  in  "D,"  14.14  per  cent   in  "A,^ 
10.41  per  cent  in  "  B."    One-fifth  of  the  compoiutively  few  posi- 
tions  in   the   competitive   schedule   "B"   wei'e   filled  illegally. 
Among  the  departmients  which  were  openly  violating  the  law 
were  the  Adjutant-Generars  office,  the  Bureau  of  Labor  Statis- 
tics, the  Comptroller's  office,  Factory  Insi)ector's  office.  Forest 
Commission,  Insurance  Department,  Kailroad  Commission,  State 
Treasurer's  office.  Department  of  Public  Buildiugs,  State  Indus- 
trial School,  the  Board  of  Electrical  Control,  the  Quarantine 
Commission.    Several  of  the  departments  mentioned  and  others 
had  for  a  long  time  fWled  to  file  with  the  comlnisBion  the 
quaTt€T\y  reports  required  by  law  showing  appointments,  reslg- 
nationB  and  removalB  in  their  office  toirce. 


Mo.  31.J  xxxi 

Such  waa  the  general  oondltioii  of  tlie  State  civil  service  when 
the  Bailey  oommiiSBioii  enitered  upon  its  duties.  The  official 
report  of  its  ^rst  year's  work  (1893),  signed  by  all  three  commis- 
flioners,  and  transmitted  to  the  Legislature  March  16, 1894,  says: 
^This  commiBaion  has  given  careful  attention  to  ^he  business 
before  it,  striving  to  correct  evils  that  have  grown  up  and  to  put 
the  administration  of  the  law  on  a  sound  basis.  The  mandate 
of  the  Governor  has  been  *  enforce  the  law,'  and  this  the  commii- 
sion  has  endeavored  to  do  to  the  best  of  its  abUity." 

The  records  of  the  commission  show  nothing  done  prior  to 
June  15,  1893,  to  correct  any  violations  bi  the  competitive 
schedule  and  no  increase  of  that  schedule  through  action  of  the 
commissioners.  The  same  departments  were  openly  defying  the 
law  as  when  the  commission  entered  upon  the  business  before 
it  and  received  the  mandate  of  the  Governor. 

In  June,  July,  August  and  September,  1893,  representatives  of 
civil  service  reform  associations,  both  in  personal  conferences 
and  by  formal  written  coanmunioations,  repeatedly  called  the 
attention  of  both  the  Governor  and  hJs  Civil  Service  Commission 
to  that  continuing  open  defiance  of  the  law.  Detailed  lists  of 
illegal  appointees  were  submitted  and  of  offending  departments. 
Both  orally  and  by  letter  the  Governor  and  the  oonmiission  wene 
•  urged  to  enforce  the  law.  It  was  pointed  out  to  the  GU)vemor 
tiLat  nearly  one-half  of  the  positions  in  the  most  important  de- 
partments were  illegally  filled,  and  that  nearly  one-half  of  these 
violations  of  law  had  occurred  since  he  became  Governor.  In 
July,  1893,  the  marshal  of  the  Bailroad  Commission^  a  f  1,500 
position,  illegally  filled  since  June  1,  1892,  was  transferred  from 
the  comi)etitive  schedule  "B"  to  the  noncompetitive  "C;''  on 
September  7,  1893,  the  inspector  of  the  Forest  Commission,  wlio 
had  iUegally  filled  his  |1,800  place  since  March  1,  1889,  was 
transferred  from  "B"  to  "C;"  on  September  23,  1893,  three 
teachers  in  the  Asylum  for  Feeble-Minded  Children,  illegally 
filling  positions  drawing  salaries  of  f  200,  |250  and  $300,  respec- 
tively, qualified  competitively.  On  October  13,  1893,  the  seven 
special  agents  of  the  Forest  Oonmiission,  all  illegally  appointed 
within  the  year  to  J750  and  f900  positionB,  y^ere  trasi^tesnNyl 
Imn  ''B "  to  ''O,"  these  were  the  only  coTrec\ion^  ^  ^<c5SaJawM^ 
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in  the  competitive  echedule  prior  to  election  day,  November  8, 
1893.  I 

The  new  Comptroller,  elected  November  8,  1893,  had  an- 
nounced during  the  campaign,  and  repeated  the  announcement 
after  hie  election,  that  when  he  entered  ux)on  the  dutie0  of  his 
office  on  January  1,  1894,  he  would  refuse  to  audit  the  x>ay-ix)ll 
of  employes  subject  to  the  Civil  Service  Law  and  rules  withoat 
proof  that  the  law  and  rules  had  been  complied  with. 

On  November  17,  the  remaining  inspector  of  the  Forest  Com- 
mission  was  transferred  from  "  B  "  to  "  O,"  On  December  7th 
the  commisedcn,  who  in  Seiptember  had  transferred  their  soboiv 
dlnate  inspector  to  "  C,"  the  hig'her  of  the  two  nonc<»npetitLYe 
schedules,  transferred  the  superintendent  and  assistant  super- 
intendent of  the  Forest  Commission,  drawilng  respectively  sala- 
ries of  f  2,500  and  f  2,000,  and  who  had  been  illegaJly  holding 
their  places  since  June,  1891,  from  the  competitive  schedule  to 
"D,**  the  lowest  noncompetitive,  which  was  intended  by  the 
rules  to  contain  only  public  employes  just  above  the  grade  of 
a  common  laborer.  On  December  9th,  the  law  clerk  of  the 
Statutory  Revision  Commission,  and  the  accountant  of  the  Bail- 
road  Comotnission  were  transferred  from  "  B  "  to  "  C; "  on  Decem- 
ber 26th,  the  inspector  of  the  Railroad  Commission  (a  f2,000 
position),  and  two  expert  examiners  (a  f  1,500  i)06ition)  of  the 
Factory  Inspectors'  office  were  similarly  transferred.  On  De- 
cember 29th,  two  clerks  illegally  appointed  in  1886  and  1889 
in  the  Bureau  of  Labor  Statistics,  were  transferred  from  "B" 
to  the  excepted  schedule  "A"  by  changing  the  title  of  their 
positions  to  "special  agents."  A  stenographer  and  typewriter 
in  the  office  of  the  Factory  Inspector  was  on  the  same  date 
by  redesignation  as  "private  secretary" — the  insjyector  had 
already  one  private  secretary  —  placed  in  "O."  On  December 
SOih,  by  combining  examinations  in  "optional"  subjects,  with 
the  competitive  examination,  four  illegal  appotatees  (three  in  the 
IniEraraince  Department  and  one  in  €he  Baiiroad  Commission)  were 
enabled  to  qualify.  On  December  SOtii  the  "statistician"  in 
the  Railroad  Oommissioia  was  placed  in  "  0 "  by  renaming  him 
'^  assistant  accountant" 

The  Railroad  Commission  contained  nine  dericaJ  positions, 
s)!  ]n  9cbedu]c  "B.**    Two  were  held  by  clerks  appointed  prior 
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to  the  CSvil  SerTice  Act;  the  remaining  seven  were  each  illegally 
filled  in  Jnly,  1893.  Fonr  of  these  had  since  been  placed  in 
"0.'*  On  January  1,  1894,  two  of  the  remaining  illegal  clerks 
were  discharged.  The  third  was  discharged,  but  reappointed 
temporarily  and  given  an  opportunity  to  qualify  competitively 
as  proof-reader.  He  came  fourth  out  of  the  eligible  list,  t^'o  men 
and  one  woman  being  ahead  of  him.  A  requisition  for  a  male 
proof-reader  overcame  this  difficulty  and  he  was  reappointed  by 
the  BaJlroad  Commission.  On  or  about  January  1, 1894, 14  illegal 
appointees  were  discharged,  seven  of  them  by  the  new  Ck)mp- 
troller,  who  then  entered  upon  his  official  duties;  three  resigned 
prior  to  Januaiy  1,  1894. 

Out  of  all  the  long  standing  violations  of  law  in  schedule  '^  B  " 
only  four  had  been  corrected  since  the  Bailey  Commission 
began  its  official  existence  by  open  comi)etitive  examinations, 
viz.:  Three  teachers  drawing  salaries  of  |300  and  less  in  the 
Asylum  for  Peeble-Minded  Children;  and  one  engineer  in  the 
Department  of  Public  Buildings.  Othewiae  tlie  commission's 
corrections  had  been  by  the  formality  of  a  transfer  to  the 
excepted  or  noncompetitive  schedules;  except  that  in  four  cases 
competitive  examinations,  coupled  with  "  optional "  subjects  for 
the  four  illegal  appointees,  had  answered  the  purpose  of  retain- 
ing Ihem  in  office.  Prior  to  on  or  about  January  1st,  when  the 
new  Comptroller  assumed  office,  there  were  no  discharges  of 
illeg.U  ajifointees  and  about  this  time  the  renaming  without 
interference  or  Sibftequent  inquirj-  by  the  Commission  of  27 
positions  80  as  to  plaoe  them  in  "A,"  "C,''  or  "D,''  adde<l  27  to 
the  "  corrections  "  of  the  commission ;  among  them  being  the  fifty- 
first  and  last  position  in  the  Dairy  Conmiission,  which  had  boon 
omitted  in  the  executive  order  transferring  the  50  experts  and 
agents  to  "  A "  the  year  before.  The  Dairy  Commission's 
stenographer  and  typewriter  now  also  became  an  "expert  and 
agent.^ 

On  January  4th,  the  Comptroller  sent  an   official  letter  to 

the  commission  asking  for  a  list  of  the  violations  of  the  Civil 

Service  Law.    On  the  16th,  the  representatives  of  the  Civil  Ser- 

tice  Beform  Association  wrote  to  the  Governor  and  to  the  com- 
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mlBsion  inclosing  a  list  of  violations  of  law  still  remaining  in 
schedule  "  B  "  and  directing  the  attention  of  each  to  the  fact  that 
corrections  of  violations  in  the  competitive  schedule  by  transfers 
from  that  schedule  to  the  excepted  or  noncompetitive  schedules 
were  purely  formal  and  contrary  to  the  spirit  and  purpose  of  the 
law.  On  the  16th  and  17th  the  commission  held  two  meetings 
at  which  eleven  more  "  corrections  "  in  the  competitive  schedule 
were  made  by  transfers  to  the  excepted  schedule  "A"  and  to  "  O," 
two  of  them  by  remaining  clerks  in  the  Bureau  of  Labor  Statis- 
tics as  "  special  agents,"  making  a  total  of  eight  special  agents 
in  that  bureau.  Finally,  on  January  19th,  the  conunission 
answered  the  Comptroller's  letter  of  January  5th,  and  inclosed 
a  long  list  of  violations  still  remaining  on  that  date  (January 
19,  1894)  in  the  competitive  schedule  without  including  sixteen 
illegal  employes  in  the  board  of  electrical  control,  which  was 
continuing  to  violate  the  law  by  sending  no  report  to  the  com- 
mission numberer. 

We  do  not  need  to  trace  further  in  detail  the  "  correctionB " 
made  by  this  conmiission.  If  pursued  the  same  methods  bb 
before  down  to  the  time  of  the  investigation.  We  have  conflned 
ourselves  to  the  competitive  schedule  in  the  foregoing  very  brief 
summary  of  the  efforts  of  Governor  Flower  and  his  civil  service 
commission  "to  enforce  the  law."  Oorrections  in  the  non- 
competitive schedule  under  the  methods  of  the  commiseion,  sb 
disclosed  by  the  evidence  before  the  committee,  being  a  purely 
formal  matter. 

Among  the  results  of  the  administration  of  the  Civil  Service 
Law  during  Mr.  Flower's  term  as  Governor  (i.  e.  since  January  1, 
1892),  was  during  the  year  1892  an  increasing  disregard  of  the 
law  by  public  officials  beyond  even  that  of  previous  years  and  a 
decided  interference  by  the  Governor  with  such  efforts  as  were 
made  by  the  Civil  Service  Commission  then  in  office  to  enforce  the 
law,  succeeded  in  the  years  1893  and  1894  by  an  accord  between 
the  Governor  and  his  own  conmiission  in  disregarding  the  law 
until  a  change  in  the  State  Comptroller's  office  was  impending; 
after  which,  so  far  as  the  letter  of  the  law  was  observed,  it  was 
almost  Invariably  at  the  expense  of  Its  central  principle  and 
purpose.    It  is  true  that  after  the  new  OcynvptwaVet  'toA  xoaafe  %. 
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change  of  policy  in  that  office,  the  Governor  and  his  commission 
joined  in  recommending  that  such  policy  be  enacted  into  law,  and 
the  Legislature,  at  its  last  session,  made  it  obligatory  that  the 
Comptroller  should  not  certify  the  pay-roll  of  employes  in  the 
public  service  unless  the  Civil  Service  Commission  shall  certify 
that  the  Qvil  Service  Law  had  been  complied  with.  But  such  a 
provision  is  made  of  small  moment  if  by  the  action  of  the  Gover- 
nor or  of  the  Civil  Service  Commission  with  the  Governor's 
approval  of  most  of  the  positions  in  the  public  service  are  either 
excepted  from  any  examination  whatever  or  made  subject  to  a 
mere  formal  pass  examination. 

This  was  precisely  the  condition  of  the  civil  service  of  the 
State  of  New  York  on  July  1,  1894,  the  failure  of  even  a  formal 
observance  of  the  Civil  Service  Law,  which  had  characterized 
the  State  administration  for  years,  was  no  more  destructive  of 
the  true  spirit  and  intent  of  the  law  than  the  conduct  of  those 
charged  with  its  faithful  and  honest  administration  in  so  shift- 
ing among  the  schedules  the  positions  in  the  public  service  of 
the  State  that  less  than  12 1-2  per  cent  of  those  subject  to  the 
law  and  rules  were  in  the  competitive  schedules.  The  condi- 
tion of  the  New  York  Civil  Service  on  January  1,  1895,  approxi- 
mately the  commencement  of  the  term  of  the  present  commis- 
sion and  its  conditions  in  July,  1894,  when  the  committee's  inves- 
tigation was  taking  place,  is  shown  by  the  following  tables: 

July  1, 1898.  July  1, 18M. 

Entire   service    3,181  3,453 

Excepted  schedule   450  510 

Competitive  schedule  522  429 

Noinoomx)etitive   schedule    2,100  2,494 


The  proportion  of  each  schedule  to  the  entire  service  was  as 
follows: 

July  1,  1898.  July  1,  16M. 

Excepted  schedule    14.41  14.86 

Oompetitive  schedule  16.41  12.49 

Koncompetrtive  schedzzJe   69 .44  I'^t.^ 
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During  the,  less  than  18  months,  of  the  life  of  the  Badley  oom- 
mission  the  persons  in  the  competitive  schedules  had  shnmk 
relatively  to  the  entire  service  almost  one-fourth,  and  had  dimin- 
ished from  the  fflnall  number  of  522,  out  of  a  total  of  3,181,  tx> 
the  still  smaller  number  of  489,  out  of  a  total  of  3,433,  while 
the  excepted  and  noncompetitive  schedules  had  each  increaiKd 
both  absolutely  and  relatively  to  the  entire  service.  Exclusive 
of  the  76  employes  of  the  Regents  and  of  69  guards  and  paroled 
men  at  the  Elmira  Reformatory,  the  competitive  schedule  con- 
tained but  284  persons.  Of  these,  84  were  clerks,  66  were 
teachers  in  State  institutions,  48  were  physictons,  16  were 
stenographers,  16  were  rodmen  and  levelers,  9  were  bookkeepers, 
9  were  engineers,  8  were  superintendents  of  hosp&tals, 
6  were  druggists,  5  were  assistant  civil  engineers,  4  were  mes- 
sengers, 3  were  boatmen,  3  were  superintendents  in  the  Quaran- 
tine Commission,  2  were  superintendents  or  a£«istant  superin- 
tendents of  schools  in  a  State  institution,  2  were  assistant  secre- 
taries, 1  was  a  ti-ansfer  officer,  1  a  chief  engineer,  and  1  a  super- 
intendent of  asylum  for  insane  criminals. 

Under  Governor  Flower  and  the  Bailey  commiission  the  com- 
petitive schedule  had  become  not  only  the  least  in  point  of 
numbers,  but  it  was  also  the  least  important  in  the  character 
of  the  positions  included  within  it. 

The  very  large  proportion  of  the  State  public  service  in 
the  excepted  and  noncomi)etitive  schedules  led  to  an  inquiry 
into  the  character  of  the  places  in  those  schedules  as  con- 
trasted with  the  civil  service,  as  adminisitered  by  other  com- 
missions. Massachusetts  has  no  excepted  schedule,  the  law 
itself  defining  the  few  excepted  poeitionfl;  the  New  York,  like 
the  Federal  Act,  commits  to  the  discretion  of  the  executive 
and  Civil  Service  Conmiission  the  selection  of  such  excepited 
positions;  requiring,  however,  that  so  far  as  practicable,  all 
places  under  the  Jaw  shall  be  subject  to  examination,  which,  so 
far  as  practicable,  shall  be  an  ox>en  competitive  one.  It  waa 
the  clear  intent  of  all  three  of  the  laws  that  the  excepted  potd- 
tions  should  be  l^ted  to  those  for  which  no  examlniation  wem 
practicable  to  deitemiine  the  qualiftcatioDB  oC  lui  aptj^omtea 
These  would  neceeeaxilj  be  a  very  smEll  paNyjortSoii  ol  ^^  «d»5» 
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sesrice  and  after  a  few  yeans  of  exi>erienoe  the  nTimiber  eihould 
aeiLsibly  diminisilL  This  had  been  the  experience,  except  in 
the  State  service  of  New  York.  In  MasBachnsetts,  the  original 
law  has  from  timie  to  time  been  amended  with,  this  object;  in 
thie  Federal  and  Brooklyn  civil  service,  many  positions  originally 
excepted  from  examination  have  year  by  year  been  placed 
in  tiie  comx)etitive  class  and  the  officers  charged  with  the  admin- 
istTaHon  of  these  laws  recommend  the  rednctioin  of  the  excepted 
Bdhednle  almost  to  a  vanislhing  point.  In  the  New  York  State 
service  the  excepted  schedule  has  steadily  grown  not  only  abeo- 
IvteJy  but  relatively  to  the  rest  of  the  service.  Thus,  the 
insnrance  examiners,  the  bank  examiners,  many  clerks  in  the 
OomptroUer'S  office,  the  Dairy  Inspectors  are  in  New  Yorit 
all  in  the  excepted  schedule  while  in  the  dvil  service  of  Massa- 
ditisetts,  of  Brooklyn,  and  of  the  national  government,  the 
corresponding  positions  are  in  the  competitive  schedule. 
Among  other  instances  of  places  in  the  New  York  Civil  Service 
improperly  in  the  excepted  schedule  are  interpreters,  stenog- 
raphers and  typewrittetrs,  storekeepers,  inspectors,  accountants. 
Somie  positions  of  this  class  are  in  the  competitive  schedule 
even  in  the  New  York  State  Civil  Service. 

Bven  a  short  examination  of  the  swollen  moncompetitive 
sdiedules  under  the  adtmdinistration  of  the  New  York  Civil  Ser- 
vice Act  will  furnish  miany  instances  of  inconsistency  in  the 
classification  under  the  law  and  of  violations  of  its  spirit: 
Bchedtile  "  C,"  origmiaJly  initended  to  be  a  temporary  repository 
of  such  technical  expert  and  professional  positions  as  in  tiie 
b^inning,  the  commission  lacked  the  requisite  machinery  for 
pfTOviding  competitive  examinations  now  includes  a  large  num- 
ber of  so-called  " oonfldlential "  and  "peculiar  trust"  places; 
schedule  "  D,"  which  was  initended  for  positions  just  above  the 
grade  of  common  laborers  now  contains  those  of  far  higher 
grade.  Detailed  illustration  is  unnecessary  in  view  of  the  fact 
that,  as  a  part  of  the  committ^s  investigatian,  the  three 
members  of  the  Bailey  commission  were  each  questioned  under 
oath  as  to  the  nimierous  transfers  by  that  commissiion  from 
tie  competitive  to  the  other  schedules  and  eac^  m  txnnv  1<^%^^^ 
m  Bubatamce,  that  in  view  of  his  experience  as  oOTMrnsasiopaKC 
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and  of  the  facts  borouglit  out  in  th^  investigatioii,  hie  was  pre*- 
pared  to  vote  to  rie»tore  to  th^  comx>etlitLYe  sdheidale  neairdy  all 
pbeitions  so  transferred;  and  it  was  thie  view  of  the  commiscdon, 
as  well  as  of  their  chief  examiner,  that  it  was  entirely  practicable 
to  place  the  bulk  of  the  positions  in  the  noncompetitive  achedule 
"  a  "  and  "  D,"  which,  on  July  1,  1894,  constituted  72.64  per  cent 
of  the  service  in  the  competitive  schedule  "B,"  which  had 
dwindled  to  12.49  per  cent  of  the  service. 

The  cammission's  records  corroborate  the  evidence  of  Qhief 
Examiner  Garmody,  of  the  Bailey  conunissiooi,  that  examinatLOOUft 
for  poepltioDfi  in  the  nancompetitive  schedules  have  become  a 
mesne  fortmal  device  for  legally  ratifying  the  choice  of  tliie 
appointing  officer.  In  1893,  there  was  but  one  failure,  or  pos- 
sibly two  failures,  out  of  110  examinations  in  schedule  "C,"  but 
by  vote  of  the  commission  the  nominee  was  permitted  to  tiy 
again,  and  at  the  second  trial  successfully  passed.  These  '  pass  ^ 
oxaiuiuations  were  supervised  or  conducted  by  its  chief  exam- 
iner, under  the  commission's  direction.  The  records  of  a  lar^je 
number  of  them  were  before  the  committee,  and  specimens  will 
be  found  in  the  evidence  submitted  herewith.  Among  them 
was  one  directed  to  ascertaining  tlie  qualifications  of  the  illegal 
incumbent  of  a  f  1,500  position,  transferred  by  the  commission  to 
"0"  as  "confidential."  He  was  rated  at  90  per  cent  for  his 
writing,  as  follows,  from  dictation: 

"  Ira  T.  Jones  a  Colored  boy  twenty  years  old  (20)  Killed  his 
mother  today  by  Stiikeing  her  on  the  forehead  with  a  Stick  of 
Wood  the  boy  had  been  quarling  with  his  Sister  when  his  mother 
interfered." 

He  was  rated  100  per  cent  for  his  writing  from  memory  the 
verbal  order:  "Take  this  pay-roll  to  the  oifice  of  the  Oomp- 
troller;  tell  him  to  issue  his  warrant  to  the  Treasurer,  and  get 
the  Treasurer's  check  for  the  same."  He  writes,  "  take  this  copy 
Pay  Role  to  the  office  of  the  Comptroller,  tell  him  to  issue  his 
Warrant  to  the  treasury  for  his  Check." 

The  assistant  accountant  and  accountant  of  the  R^iilroad  Gomr 
mission,  illegal  ap^intees,  were  transferred  from  "  B  "  to  "  C," 
and  examined  respectively  December  30,  1893,  and  January  4, 
1894.    The  same  set  of  papers  was  used  for  each.    The  assistant 
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pamed,  with  a  rating  of  95  per  oent,  and  waB  retained  in  Ub 
91,500  place;  the  accountant  received  a  rating  of  40  per  cent, 
aad  retained  his  fS^OOO  place. 

The  assistant  superintendent  of  the  Forest  Commission,  an 
illegal  92,000  appointee,  transferred  from  ^^B,"  the  competitive 
aehedule,  to  ^^  D,"  the  lowest  grade,  and  two  of  his  subordinates, 
aim  Illegal  appomteee  in  ''B,"  drawing  |1,800  and  |1,500  sala- 
ries, transferred  to  "  C,"  the  "  professional  and  expert "  schedule 
were  examined,  two  of  them  November  17,  1893,  and  the  third 
on  January  1, 1894.  The  examination  papers  are  identical;  there 
are  no  markings,  all  retain  their  places. 

Tbe  iKMritioiD  of  sitatisticiani  of  the  Bureau  of  Labor  Statistics, 
with  a  92,000  salary,  was  created  in  1893.  The  appointment  was 
made  Maircfa.  1st  The  Bailey  commission  assigned  the  place  to 
the  Doncomi>etiitive  schedule  Mairch  17th;  and  the  ap];)ointee 
examined  March  31st,  but  failed  to  pass  in  arithmetic,  receiving 
but  a  35  per  cent,  rating.  He  was  allowed  to  try  again  in  that 
subject  on  April  21st,  and  retained  his  position^ 

The  competitive  position  of  stenographer  and  typewriter,  at 
1480  a  year,  in  the  Factory  In8i)ector's  office,  had  long  been 
illegally  filled;  on  December  29,  1893,  the  title  of  the  position, 
without  any  change  of  duties  or  incumbent,  was  changed  to 
*•  private  secretary,"  thus  transferring  the  position  to  the  non- 
comx)etitive  schedule,  at  the  same  time  giving  the  Factory  In- 
spector a  second  private  secretary.  The  chief  examiner  of  the 
Civil  Service  Commissicn,  to  ascertain  the  qualifications  of  the 
incumbent,  now  conducted  an  examination.  This  was  confined 
to  two  matters,  viz.,  long  hand  dictation,  marked  for  spelling 
and  handwriting,  and  a  dictation  taken  down  in  shorthand  and 
\iTitten  out  in  typewriting,  marked  on  the  basis  of  time  occu- 
pied and  the  oorrectnesis  of  the  typewritten  transcript.  The 
shorthand  dictation  contained  265  words;  the  time  occupied  for 
dictaftkxn  and  transcript  was  35  minutes,  or  one  minute  for 
every  seven  or  eight  words;  there  were  four  mistakes  in  the 
transcript;  the  Tna^Hring  was  92  per  cent,  as  to  shofrthand,  and 
94  per  cent,  as  to  typewriting.  The  incumbent  retained  the 
place  and  the  salaiy  was  raised  to  |1,020. 
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The  low  state  into  which,  the  adnmustratioin  of  the  State 
CKyil  Service  Law  ha&  fallen,  and  some  of  the  reasons  for  its 
degradation  are  well  illustrated  by  the  foregoing  cases. 

The  Bailey  oommjdsion,  like  coimniisBion0  which  preceded  it, 
was  composed  of  three  gentlemen  who  did  not  devote  their 
entire  time  to  tiieir  dnties  as  Civil  Service  Oommissionera.  Tte 
compensation  paid  was  not  adequate  to  entitle  the  State  to  de- 
voted service.  Necessarily  details  were  left  to  subordinates^  and 
especially  to  their  chief  examiner,  who  is  the  executive  officer 
of  the  commission.  But  a  considerable  degree  of  familiaiity 
with  its  records  and  a  verification  of  important  official  state- 
ments may  be  reasonably  demanded  of  New  York  Oivil  Servioe 
Commissioners.  In  both  respects  the  Bailey  commission  is  open 
to  just  critidaaL  In  its  official  report  (the  eleventh  of  Hie 
New  York  Commission),  as  defense  of  its  own  course  and  a 
basis  for  its  claim  of  marked  impirovement  and  the  making  of 
transfers  along  the  civil  service  schedules,  it  ascribed  to  flie 
original  Civil  Service  Commission  the  institution  of  the  settled 
policy  of  making  such  transfers  whenever  requested  by  heads 
of  departments;  and  quoted  an  extract  from  an  official  letter 
of  the  first  commission  as  evidence.  The  entire  letter,  poJb- 
lished  in  the  third  officdial  rex>ort  of  the  commisaiaDi,  is  in  oppo- 
sition to  such  a  policy,  and  was  a  denial  of  such  a  request  Hie 
Bailey  commission  in  its  official  report  says:  ''The  history  of 
the  first  four  years  of  the  commission  shows  constant  transfers 
from  the  competitive  schedule  to  the  exempt,  while  the  instances 
were  very  rare  where  additions  were  miade  to  the  competitive 
schedule."  But  the  records  of  the  commiission  ^low  tliait  there 
were  no  transfers  during  this  period  from  the  competitive 
to  the  exempt  schedule  "A,"  and  that  there  were  137  plajces 
transferred  to  the  competitive  schedule  from  the  nonoom- 
I)etitive,  and  44  employes  not  therefore  classified  were 
also  added  to  the  comx>ettitive  schedule.  The  same  elevemth 
official  report  contained  grave  charges  of  derelict&m 
of  duty  aganst  an  official  under  a  former  commission, 
and  made  such  dereliction  of  duty  a  basis  for  explaining 
certain  conditions  existing  in  the  public  service  which  the 
Bailey  commission  deplored  and  was  endeavoring  to  remedy. 
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Oocfrocted  before  your  committee  by  the  fonner  offieiaiy  and  by 
the  records  of  their  own  oflflce,  each  of  the  three  commisBioiiera 
and  their  chief  examiner  withdrew  the  charges  under  oath. 
Before  the  Senate  judiciary  comiaittee  in  answer  to  the  memorial 
of  the  Civil  Service  Bef oim  associations,  formal  documents  were 
sabmitCed  on  the  part  of  the  commission  purporting  to  give 
official  data  which  contradicted  statements  in  the  memorial. 
These  documents  are  printed  as  a  part  of  the  public  record  upon 
which  the  investigation  conducted  by  your  committee  was 
ordered.  The  official  data  in  these  documents  were  shown  from 
the  commission's  own  recordsi  to  be  incapable  of  verification. 
The  eleventh  report  is  inaccurate  and  misleading,  and  the  impress 
sion  it  conveys  of  a  lack  of  knowledge  of  the  published  official 
recommendations  and  experience  of  their  predecessors  was  con- 
firmed by  tlie  testimony  of  the  commissioners  and  their  chief 
examiner. 

The  work  of  the  Civil  Service  Commission  under  the  New  York 
law  falls  largely  upon  its  chief  examiner.  Tact,  energy,  a  high 
degree  of  executive  capacity,  loyalty  to  the  spirit  and  purpose  of 
the  law,  perfect  familiarity  with  the  law  and  the  rules,  are 
essential  to  success  in  this  position.  It  is  primarily  through 
the  chief  examiner  that  the  commission  exercise  some  of  its 
most  important  functions.  Through  him  it  supervises  examina- 
tions and  the  marking  of  the  applicants,  is  informed  of  abuses, 
enforces  the  rules,  keeps  in  touch  with  the  local  civil  service 
commissions  of  tiie  various  cities  over  which  the  law  gives  it 
lupervision  and  absolute  control.  The  committee  agrees  with 
the  chief  exanuner  of  ihe  Bailey  commission  that  whoever  fills 
this  office  should  devote  his  entire  time  to  it  He  testified  that 
he  gave  about  four  days  a  week  to  his  duties,  and  that  while 
chdef  examiner  he  waa  also  chairman  of  the  (roiuity  committee 
of  his  political  party. 

During  the  year  1893,  and  the  first  half  of  1894,  preceding  the 
ooomnittee's  investigation,  the  chief  examiner  of  the  BaUey  com- 
mission had,  at  the  request  of  the  local  authorities,  visited  the 
cities  of  Elmira  and  Rochester.  Otherwise  he  made  no  official 
inyestigation  into  the  condition  of  the  civil  service  of  any  city, 
[Senate,  No.  81.]  6 
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and  exoept  as  to  the  civil  service  at  Bochester,  he  professed  no 
knowledge.  The  comnuasiKnii  had  not  Teqnested  him  to  make 
any  investigation  into  the  municipal  service,  nor  had.  the  com- 
mission itself,  through  any  of  its  own  members,  made  such  inveft* 
tigation.  The  committee  could  learn  nothing  from  the  Bailey 
commission  or  its  chief  examiner  as  to  the  condition  of  the 
municipal  civil  service  throughout  the  State  beyond  the  fact 
that  official  reports  from  the  mayors  of  most  of  tiie  citieB  were 
filed  with  the  Staite  coonmifiBiion,  and  published  itn  its  annuul 
reports. 

The  Governor  failed  to  appear  before  the  committee  in 
regpoDBe  to  its  invitation,  but  the  member  of  the  commiflsiaa 
were  questioned  as  to  the  relations  between  the  Governor  and 
the  commission  under  the  law.  The  commissioners  were  unani- 
mous in  interpreting  the  law  as  making  them  strictly  subordinate 
to  the  Executive,  not  even  entitled  nor  expected  to  tender,  advice 
or  make  recommendations,  except  on  the  initiative  of  the  GKxver- 
nor,  and  that  the  Governor  may  alter,  rescind  or  suspend  any 
rule  at  and  according  to  his  own  pleasure.  This  converts  the 
entire  public  service  of  the  State  into  a  patronage  fund  to  be 
distributed  according  to  the  will  of  the  Governor,  subject  to  no 
accountability  for  the  exercise  of  this  enormous  power,  save 
the  remote  contingency  of  impeachment.  It  reduces  the  State 
(^vil  Service  Commission  to  the  ignominous  position  of  personal 
instruments  of  the  Executive  pleasure.  By  indirection,  but  none 
the  less  surely,  and  under  the  guise  of  a  Civil  Service  Beform  Act, 
intended  to  remove  every  subordinate  office  in  the  public  service 
of  the  State  from  the  sinister  influence  of  party  politics,  it  makes 
the  Governor  the  monopolist  of  the  spoils  of  office  and  converts 
(»very  appointive  office  into  spoils.  The  committee  deems  it 
unnecessary  to  discuss  the  correctness  or  incorrectness  of  this 
intenpretation  of  the  present  Civil  Service  Law.  The  fact  that 
it  is  held  by  those  charged  with  its  administration  and  that,  as 
the  investigation  showed,  it  has  already  been  largely  acted  upon 
for  so  amending  the  law  as  to  make  such  an  interpretation  impos- 
sible and  the  penalty  for  conduct  based  upon  such  an  interpre- 
tation severe,  certain  and  prompt 
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The  cominittee  has  only  attempted  to  present  some  of  the 
sp^dmen  facts  brought  out  by  the  testimony  taken  before  it 
It  begs  leave  to  refer  to  the  complete  testimony  of  the  witnesses 
submitted  herewith,  and,  especially,  to  the  yaluable  tabular  state- 
ments which  summarize  succinctiy  the  history  and  present  (July^ 
1894)  condition  of  the  civil  service,  under  the  Federal,  the  Massac 
chusetts,  and  the  New  York  Civil  Service  Acts,  including  under 
the  latter  head  the  munidipal  service  of  Brooklyn. 

For  several  years  before  January  1,  1892,  the  notorious  disre- 
gard and  violation  of  the  law  had  been  an  increasing  injury  to 
the  public  service.  Since  that  date  and  up  to  the  time  of  the 
ootaunittee^s  investigation,  there  has  been  a  constant  deteriora* 
tion  in  the  administration  of  the  law.  The  civil  service  admin* 
istration  of  the  State  of  New  York,  whether  considered  by  con- 
tract with  the  administration  of  similar  laws  elsewhere  or  with 
reference  to  the  true  spirit  and  intent  of  the  New  York  law  itself 
is  in  a  most  unsatisfactory  condition. 

Such  a  state  of  afifairs  calls  for  a  remedy  adequate  to  the  need 
and  all  the  more  loudly  that  since  the  investigation  the  recent 
constitutional  convention  has  reeommended,  and  the  people  rati-* 
fled  at  the  polls,  the  incorporation  into  the  organic  law  of  the 
State  a  provision  that  "  appointments  and  promotions  in  the  civil 
service  of  the  State  and  of  all  the  civil  divisions  thereof,  includ- 
ing cities  and  villages,  shall  be  made  according  io  merit  and  fit- 
ness to  be  ascertained,  so  far  as  practicable  by  examinations, 
which,  so  far  as  practicable,  shall  be  competitive.  Laws  shall 
be  made  to  provide  for  the  enforcement  of  this  section."  (Con- 
stitution, article  5,  section  9.) 

That  it  is  entirely  practicaible  to  fill  tihe  great  majority  of 
appointive  offtces  in  the  public  service  by  open  ooonpetitive 
examinations  has  been  demonstrated  by  abundiant  experience, 
and  the  laws  framed  piursuant  to  this  comstitutianal  mandate 
must  be  so  clear  and  explicit  in  this  respect  as  to  make  evasion 
impossible.  The  principle  and  the  purpose  of  the  CHvil  Service 
Law  now  on  the  statufte  book  can  not  be  improved  upon,  but 
stnmger  and  more  mandiatory  provisions  for  an  administratilon 
to  secure  the  enforcemient  of  the  principle  and  aocomplish  the 
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purpose  are  needed.  The  new  Constitution  immensely  inereases 
the  labors  and  responsibilities  of  a  civil  service  commission. 
The  position  of  State  Civil  Service  Commissioner,  under  the  new 
Constitution,  will  be  one  of  the  most  important  for  public  good 
or  ill  in  the  Sta;te.  The  law  must  be  so  amended  as  to  make 
it  readily  possible  to  obtain  for  its  administrators  competent 
men  of  experience  and  proved  capacity,  who  can  and  will  make 
the  administration  and  enforcement  of  the  law  their  principal 
business;  and  they  must  be  provided  with  a  staff  of  trained 
subordinates  adequate  to  perform  the  work  of  an  office  charged 
with  the  most  important  duty  of  supervising  and  regulating 
ai>pointments  and  promotions  in  the  public  service  of  the  State, 
its  counties  and  cities,  with  their  varying  needs  and  conditions. 

The  commission  must  be  made  independent  of  arbitrary 
executive  power.  The  law  must  contain  easily  enforcible  pen- 
alties for  its  infringement,  and  the  control  and  supervision  of 
the  civil  service  in  the  political  divisions  of  the  State  by  the 
Central  State  ConmiisBion  must  be  real  amd  responsible.  CSvil 
service  reform  is  a  fundamental  reform,  demanded  by  the  people, 
essential  to  the  purificaition  of  our  politics,  and  to  the  successful 
administration  of  a  Democratic  Bepublic;  and  the  law  mnst 
moke  mandatory  a  clear,  intelligent,  truthful  and  accurate 
annual  report  of  those  charged  with  its  administration,  that 
the  people  may  know  the  actual  condition  of  the  public  service 
and  the  Legislature  promptly  apply  needed  remedies. 

We,  therefore,  submit  herewith  the  bill  attached,  which  we 
believe,  if  passed,  will  remedy  the  evils  disclosed  by  our  investi- 
gation. 1 

February  13,  1895. 

EDMUND  O'CONNOR^ 

CHAHLES  T.    SAXTOK 


AN    ACT 

To  regulate  and  improve  the  civil  service  in  the 

State  of  New  York. 

The  People  of  the  State  of  Ifew  Torky  represented  in  SenaU 
and  Aseembly;  do  ena>ct  as  follows: 

Seotkm  1.  All  appointmenitB  and  promotioiia  in  the  oivil  senrioe 
of  the  State,  and  of  all  the  civil  divisions  thereof,  including  citieti 
and  villages^  riiall  be  made  aocording!  to  merit  and  fitness,  irre- 
spective of  political  or  religioiis  affiliations.  The  term  ''  public 
service  "  as  hereinafter  uBed  shall  be  deemed  to  mean  the  civil 
service  of  the  State  and  of  the  civil  divisions  thereof,  including 
cities  and  villagea 

§  2.  Within  thirty  days  after  the  passage  of  this  act,  the  gov- 
ernor shall  aiypoint  three  pemons  to  be  dvil  service  commi^- 
siomers^  who  shall  serve,  one  until  the  expiTation  of  two  years, 
one  until  the  expiration  of  four  years,  and  one  until  the  expira- 
tion of  six  years,  from  the  first 'day  of  April  in  the  year  eighteen 
hundred  and  ninety-five;  and  in  the  year  of  eighteen  hundred  and 
ninety-seven  and  every  two  years  thereafter,  the  governor  shall 
in  March,  in  like  manner,  appoint  one  person  to  serve  six  yeairs 
from  the  first  day  of  April  next  ensuing.  Any  vacancy  in  the 
office  of  commissioner  arising  from  any  cause  shall  be  filled  for 
the  unexpired  temi  by  appoinftment  as  above  pix>vided.  Said 
three  commiasioneiisi  shall  constitute  the  New  York  dvil  service 
eosnmission;  a  civil  ser*vicle  oommissioner  shall  hold  no 
other  official  place  in  any  public  service  and  shall  be  expected 
to  devote  his  time  to  his  duties  as  commissioner.  The  governor 
may  remove  any  commissioner  for*  Teasons  to  be  stated  in  writ- 
ing, first  giving  him  an  opportunity  to  make  a  personal  explana- 
tion in  self-defense.  All  appointments^  both  original  and  to  fill 
yvLcajodoB,  ebaJl  be  bo  made  tiiBt  not  more  "Qi^sji  Acsr^o  wscssift^ 
sikmem  mball  at  the  -time  ot  any  appointment  be  meiBlbet^  ^^Sofe 
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come  politioal  party.  Tbe  three  commiesioaierB  shall  each  receive 
a  isalary  of  eiglit  thotiBand  dollars  a  yeao*;  and  each,  of  said  oom- 
missioners  shall  be  paid  his  necessary  traveling  and  other 
expenses  inciiri^ed  in  the  dischargie  of  his  duty  as  eommisfirioner. 

§  3.  It  shall  be  the  dn/ty  of  said  commission  to  prepare  mles 
consistent  with,  the  constitution  and  with  the  provisions  of  tMs 
act,  and  adapted  to  carry  out  the  pmposed  thereof;  and  sabjeot 
to  the  said  limitations  the  commission  may  alter  or  rescind  any 
of  such  rules;  and  when  the  said  rules  or  any  modification  thereof 
idiall  have  been  published  in  the  manner  hereinafter  provided, 
it  shall  be  the  duty  of  all  officers  in  the  departments  and  offlces 
of  the  public  services  to  which  any  of  said  rules  may  relate  bo 
aid,  in  all  proper  ways^  in  carrying  said  rules  and  any  modifica- 
tion thereof  into  effect 

§  4.  Said  rules  shall  among  other  things  provide: 

Firet  For  the  daasification  of  the  offices^  places  and  employ- 
ments in  the  public  service. 

Second.  For  examinations  to  ascertain  the  fitness  of  applicants 
for  appointment  to  the  public  service  All  examinations  sball 
be  public 'and  said  comnmifHion  shall  set  f6rth  in  its  report  to  tiie 
legidature  the  character  and  practical  effects  of  such  examina- 
tions  together  with  its  views  as  to  the  improvement  and  extaision 
of  the  same.  No  question  in  any  examination  under  the  rules 
established  as  aforesaid  shall  relate  to  political  or  religious 
opinions  or  affiliations,  and  no  appointment  or  selection  to  an 
office  or  for  employment  within  the  scope  of  the  rules  established 
as  aforesaid,  shall  be  in  any  manner  affected  or  influenced  by 
such  opinions  or  affiliationa  Such  examinations  shall  be  prac- 
tical in  their  character,  and  so  far  as  may  be,  shall  relate  to 
those  matters  which  will  fairly  test  the  relative  capacity  and 
fitness  of  the  persons  examined  to  discharge  the  duties  of  .the 
service  to  which  they  seek  to  be  api)oinited  Such  examinations, 
.save  in  the  case  of  applicants  for  employment  as  laborers,  sh^all 
be  ox>en  competitive  examinations^  except  where,  after  due  efforts 
by  previous  public  advertisement  or  otherwise,  competition  is 
found  not  to  be  practicable.  The  examination  of  applicants  for 
.emp}ojrm&at  as  laiboirers  shall  relate  to  their  capacity  for  laibWi 
t6esfr  haJUtB  as  to  todiiabry  and  sobriety,  and  ^e  ii^o^fli&^&a  ^ 
^eumelvea  and  tbeir  familiM. 
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Tliird.  For  tlie  filling  of  yacaiicies  in  the  offices,  places  and 
employments  in  the  public  service  in  accordaiQ<oe  wiliL  the  results 
of  such  examinatioDfl^  provided,  however,  that  honorably  di£^ 
chained  soldiers  and  seamen  from  the  army  and  navy  of  the 
United  States  in  the  late  civil  war  tshall  be  entitled  to  preference 
in  appointment  and  promotion  from  any  list  from  which  an 
appointment  or  promotion  is  to  be  made  without  regard  to  their 
standing  on  such  list. 

Fourth.  For  a  period  of  probation  before  an  appoinitment  or 
employment  is  made  permanent. 

Fifth.  For  x^^^^omotions  in  office  on  the  baais  of  ascertained 
merit  and  seniority  in  service  and  examination  as  may  seem 
desirable.  In  all  cases  where  it  is  practicable,  vacancies  shall 
be  filled  by  promotion. 

§  5.  Every  application,  in  order  to  entitle  the  applicant  to 
appeiar  for  examanation  or  to  be  examined,  must  state  the  facts 
usiider  oath,  on  the  following  subjects: 

1.  Full  name,  residence  and  post-office  addressi 

2.  Age. 

3.  Place  and  date  of  birth. 

4.  Health  and  physical  capacity  for  the  piiiblic  service. 

5.  Bight  of  preference  by  reason  of  military  or  naval  service. 

6.  Previous  employmenft  in  the  public  service. 

7.  Business  or  employment,  and  residence  for  at  least  the 
previous  five  years. 

8.  Education. 

Such  other  information  shall  be  furnished  as  may  reasonably 
be  required  touchiug  the  applicanib's  fitness  for  the  public  service. 

§  6.  The  offices,  places  and  employments  in  the  public  service, 
viacanciesin  which  can  only  be  filled  as  the  result  of  examina- 
tions under  the  rules  established  under  the  authority  of  this  act, 
shall  be  known  as  the  classified  sorvice,  and  the  remaining  offices, 
places  and  employments  as  the  unclassified  service.  It  shall  be 
the  duty  of  the  New  York  civil  service  commission,  as  rapfidly  as 
may  be  practicable,  to  bring  all  offices,  places  and  employments 
in  the  public  service  within  the  classified  service.  In  the  roster 
hereinafter  proyided  tor,  the  classified  service  and  tti%  xTDiA^jass^- 
ded  sendee  shall  be  kept  separately,  and  aB  to  eacAi  -^w^^as^^ 


xlviii  [Sknatb, 

in  the  unclassified  service  the  commission  shall  state  in  its 
annual  report  the  character  of  the  position,  the  nature  o<  its 
duties,  and  the  reason  why  it  is  not  deemed  to  be  practicable  to 
fill  the  position  as  the  result  of  an  examinatfion.  No  subordinate 
of  a  public  officer,  who  by  virtue  of  his  office,  hias  custod^y  of 
public  moneys  or  securities  for  the  safe  keeping  of  which  he  is 
under  official  bonds,  shall,  for  that  reason,  be  in  the  unclassified 
service,  but  such  officer  may  require  from  any  applicant  for 
employment  in  his  office,  in  addition  to  a  certificate  of  the  fitness 
of  the  applicant  under  the  rules  established  under  the  authority 
of  this  act,  a  bond  approtved  as  to  form,  amount  and  sufficiency 
of  sureties  by  a  justice  of  the  supreme  court 

§  7.  The  rules  established  under  the  authority  of  this  act 
may  be  made  from  time  to  time,  and  the  said  rules  and  all 
changes  therein  shall  forthwith  be  printed  for  distribution;  a 
certified  copy  thereof  shall  be  filed  in  the  office  of  the  secretary 
of  State  and  a  certified  copy  thereof  shall  be  sent  by  mail  to  esch 
officer  or  board  of  officers  appointinj^  or  employing  any  person 
in  the  public  service  to  wliich  such  rulc-s  or  changes  therein 
relate;  and  the  same  shall  be  published  in  one  or  more  news- 
papers, and  in  any  such  publication  of  rules  shall  be  specified 
the  date  not  less  than  thirty  nor  more  than  sixty  days  subsequent 
to  the  date  of  such  publication  when  such  rules  shall  go  into 
operation;  and  thereafter  all  appointments  to  office  and  selec- 
tions for  employment  shall  be  made  according  to  said  rules  in 
cases  to  which  said  rules  apply. 

§  8.  Judges,  justices,  surrogates  and  other  judicial  officers 
and  officers  elected  by  the  people,  or  whose  appointment  is  sub- 
ject to  confirmation  by  the  senate,  unless  the  senate  otherwise 
directs,  heads  of  any  principal  dej^artments  of  the  State  or  of 
the  city,  one  secretary  and  one  confidential  stenographer  of  the 
governor,  or  of  the  mayor  of  a  city,  shall  not  be  affected  as  to 
their  selection  or  appointment  by  any  rules  made  under  the  pro- 
visions of  this  act. 

§  9.  Within  thirty  days  after  the  passage  of  this  act  and  there- 
after on  or  before  the  seventh  day  of  January  of  each  year,  every 
ofScer  or  hoarA  appointing  or  employing  any  officer,  clerk  or 
other  poFBon  in  ibe  civil  service  of  a  village,  «AiaW  tci^oTt  Va  -^tvV 
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ing  under  oath  to  the  president  of  the  village;  every  officer 
OP  board  appointing  or  employing  any  officer,  clerk  or  other 
person  in  the  civil  service  of  a  town  shall  report  in  writing 
under  oath  to  the  supervieor  of  the  town ;  every  officer  or  board 
appointing  or  employing  any  officer,  clerk  or  other  person  in 
the  civil  service  of  a  county  shall  report  in  writing  under  oath 
to  the  chairman  of  the  board  of  supervisors  of  the  county; 
every  officer  or  board  appointing  or  employing  any  officer,  clerk 
or  other  person  in  the  civil  service  of  a  city  shall  report  in  writ- 
ing under  oath  to  the  mayor  of  the  city,  giving  as  to  each  officer, 
clerk  or  other  person  in  the  civil  service  of  the  village,  town, 
county  and  city,  his  name,  the  title  of  his  position,  the  date  of 
appointment,  by  whom  appointed,  the  term  of  office,  the  time 
the  appointee  has  actually  held  the  position,  the  nature  of  his 
duties,  the  salary  or  other  compensation  paid,  with  the  same 
particulars  with  reference  to  any  other  position  in  the  service 
the  person  may  have  held;  and  within  five  weeks  after  the 
passage  of  Urn  act  and  thereafter  on  or  before  the  tenth  day  ot 
January  of  each  year,  each  president  of  a  village,  supervisor 
of  a  town,  chairman  of  the  board  of  supervisors  of  a  county  and 
mayor  of  adtyshall  transmit  a  swom  copy  of  said  report  to  the 
State  civil  service  commUFwioai;  and  each  officer  or  board  appoint- 
ing OP  employing  any  officer,  clerk  or  other  person  in  the  civil 
service  of  the  State  shall  within  thirty  days  after  the  passage 
of  this  act,  and  thereafter  on  or  before  the  seventh  day  of  Janu- 
ary of  each  year,  report  in  writing,  under  oath,  to  the  State  civil 
service  commission,  giving  the  name  of  each  officer,  the  title  of 
his  position,  the  date  of  appointment,  by  whom  appointed,  the 
term  of  service,  the  time  the  appointee  has  actually  held  the 
position,  the  salary  or  comx>ensation  paid  and  the  nature  of  its 
duties^  with  the  same  particulars  with  reference  to  any  other 
office  or  employment  in  the  service  the  person  may  have  bad. 
It  shall  be  the  duty  of  each  officer  or  board  of  officers  appointing 
or  eniiploying  any  officer,  clerk  or  other  person  in  the  public 
service  foitthwith  to  report  in  writing  on  said  appointment  or 
employment,  if  in  the  civil  service  of  a  village,  to  the  president  of 
the  village  and  to  the  civil  aervice  conmiission ;  \f  Vu  ^<^  ^Vn^ 
[Senate,  No.  81.]  7 
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service  of  a  town,  to  the  supervisor  of  the  town  and  to  said  com- 
mission; if  in  the  civil  service  of  a  county,  to  the  chairman  of  the 
boaird  of  supervisors  and  to  the  said  commission ;  if  in  1  le  civil 
service  of  a  city,  to  the  mayor  and  to  said  commission;  if  in  the 
civil  service  of  the  S^tate,  to  said  commission,  the  name  of  said 
appointee  or  employe,  the  title  or  character  of  Kis  office  or 
employment,  the  date  of  the  commencement  of  service  by  virtue 
thereof,  the  nature  of  its  duties,  the  salary  or  other  compensation 
paid  such  appointee  or  employe  and  forthwith  on  the  termina- 
tion of  such  semce  the  fact  and  date  of  such  termination.    And 
on    or    before    the    fifth    day    of    April,    July    and    October 
of    each    j'ear    each    president    of     a     village,    supervisor    of 
a  town,  chairman   of   a  board    of   supervisors   of   a   county, 
mayor  of  a  city,  officer  or  board  appointing  or  employing  any 
person    in    the   civil    service   of   the     State,    shall    report    in 
writing  to   said  commission   all  changes  which  have   occurred 
among  appointees  and  employes  in  the  civil  service  of  his  vil- 
lage, his  town,  his  county,  his  city  and  of  the  State  duriiig  the 
preceding  three  months  giving  the  same  particulars  as  to  such 
changes   as  are  hereinbefore  by   this  section  required  for  the 
annual  report  directed  to  be  made  in  January.    It  shall  be  the 
duty  of  said  commission  to  keep  in  its  office  a  complete  roster, 
open  to  public  inspection  at  all  reasonable  hours,  of  all  officers, 
clerks  and  other  persons  in  the  public  service  showing  in  each 
case  the  name  of  the  appointee  or  employe,  the  title  or  cLarac- 
ter  of  the  office  or  employment,  the  date  of  the  commencement 
or  service  by  virtue  thereof,  the  nature  of  its  duties  and  the 
salary  or  other  compensation  paid,  with  the  same  particulars  as 
to  any  other  office  or  employment  in  the  public  service  the  per- 
son may  have  had;  and  also  a  complete  record,  so  far  as  practica- 
ble, in  like  manner,  of  all  officers,  clerks,  or  other  persons  in  the 
public  service,  appointed  or  employed  therein  in  violation  of  this 
act,  or  of  the  rules  and  regulations  established  under  the  author- 
ity thereof.    It  shall  be  the  duty  of  said  commission  to  certify  to  the 
State  comptroller  the  name  of  every  officer,  clerk  or  other  person 
In  the  public  service  of  the  State,  appointed  or  employed  therein, 
whether  in  the  classiAed  or  unclassified  service,  stating  in  each 
<^ase  the  title  or  character  of  the  office  or  eisTBiVoymeiiV  ^^  ^^^ 
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of  the  coEamencemeDt  of  service  by  virtue  thereof;  and  the 
salary  or  other  compensation  paid;  and,  in  like  manner  to  cer- 
tify to  tl  e  said  comptroller,  the  name  of  each  oflScer,  clerk  or 
other  person  in  the  public  service  of  the  State,  appointed  or 
employed  therein  in  violation  of  this  act  or  of  the  rules  and 
regulations  established  under  the  authority  thereof,  and  to  cer- 
tify to  the  said  comptroller,  in  like  manner,  every  change  occur- 
ring in  any  office  or  employment  in  the  public  service  of  the 
Slate  forthw'th  on  the  occurrence  of  the  change.  It  shall  be 
unlawful  for  tho  said  comptroller  to  draw  his  warrant  for  the 
jayiueni  of  any  salary  or  compensation  to  any  oflPrer,  clerk  or 
other  JH  rs«in  ui  the  public  service  of  the  Siat  i.  who  is  not  so 
certifiid,  and  \\bo,  if  :u  the  classified  sorvice,  's  r«»t  also  (•o^ti;^^i 
as  having  been  appointed  or  ttnployed  in  pursuance  of  the  rules 
and  regulations  in  force  under  this  act  Any  officer,  clerk  or 
other  person  entitled  to  be  certified  as  aforesaid,  and  refused  such 
certificate  may  maintain  a  proceeding  by  mandsiiDus  to  compel 
the  issue  of  such  certificate.  In  each  civil  division  of  the  State, 
including  cities  and  villages,  any  officer  whose  duty  it  is  to  sign 
OP  countersign  warrants,  shall  not  draw,  sign  or  issue,  or  author- 
ize the  drawing,  signing  or  issuing  of  any  warrant  on  the  treas- 
urer or  other  disbursing  officer  for  the  payment  of  salary  to  any 
person  in  the  public  service  whose  appointment  has  not  been 
reported  as  hereinbefore  provided,  and  if  said  appointment  be 
in  the  'classified  service  is  not  also  certified  as  having  been 
appointed  or  employed  in  pursuance  of  the  rules  and  regula- 
tions in  force  under  this  act.  Any  person  entitled  to  such  cer^ 
tiflcate,  if  one  be  refused,  may  maintain  a  proceeding  by  man- 
damus to  compel  its  issue.  Any  sums  paid  contrary  to  the  pro- 
visions of  this  section  may  be  recovered  from  any  officer  sign- 
ing or  countersigning  warrants  for  the  payment  of  the  same, 
and  from  the  sureties  in  his  official  bond,  in  an  action  in  the 
supreme  court  of  the  State,  maintained  by  a  citizen  resident 
therein  who  is  assessed  for  and  is  liable  to  pay,  or  within  one 
year  before  the  commencement  of  the  action  has  paid  a  tax 
therein.  All  moneys  recovered  in  any  action  brought  \md^Y  "t\i^ 
proTisioos  ot  thiB  Bection,  mustf  when  collected,  attet  -^^jjvsi?, 
the  expenses  of  such  action,  be  paid  into*  the  trea^wry   ol  ^^ 
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State,  or  of  the  civil  diyision  thereof  including  cities  and  vil- 
lages whose  monej'B  have  been  disbursed  for  such  illegal  pay- 
ment 

§  10.  The  mayor  of  each  city  in  this  State  shall  appoint  and 
employ  suitable  persons  to  prescribe,  amend  and  enforce  regula- 
tions for  appointments  to  and  promotions  in  the  civil  service  of 
such   city,  and  for  the  selection   of  laborers  for  employment 
therein,  not  inconsistent  with  the  constitution  and  the  provi- 
sions of  this  act    Such  regulations  must  include  and  be  in  con- 
formity with  the  provisions  in  regard  to  rules  and  applications 
in  the  fourth  and  fifth  sections  of  this  act;  and  such  regular 
tions  and  any  modifications  thereof  must  first  be  approved  by 
the  State  civil  service  commission.    In  case,  for  any  reason,  the 
said  mayor  fails  to  act  or  such  regulations  are  not  prescribed 
or  are  disapproved  by  said  commission,  the  said  commission 
shall  appoint  said  persons  and  prescribe  such  regulations,  and 
said  oommission  may  alter  or  rescind  any  regulation  prescribed 
under  the  authority  of  this  section,  for  reasons  to  be  stated  in 
writing.      Any  one  or  more  of  the  persons  so  appointed  or 
employed  may,  in  the  discretion  of  the  mayor,  or  if  he  fails  to 
act,  in  the  discretion  of  said  conmiission,  be  known  as  municipal 
civil  service  conmiissioner.    It  shall  be  the  duty  of  such  persons 
to  make  reports  from  time  to  time  to  the  State  civil  service  com- 
mission, whenever  said  commission  may  request,  of  the  manner 
in  which  this  law,  and  the  rules  and  regulations  thereunder, 
have  been  and  are  administered  and  the  results  of  their  admin- 
istration in  such  city,  and  of  such  other  matters  a^  said  commis- 
sion may  require,  and  annually,  on  or  before  the  tenth  day  of 
January,  to  make  such  a  report  to  said  commission ;  and  it  shall 
be  the  duty  of  said  commission  in  its  annual  report  to  set  out 
either  these  reports  or  a  sufficient  abstract  or  summary  thereof 
to  give  full  and  clear  infonnation  as  to  their  contents.    The 
mayor  may,  at  any  time,  remove  any  of  such  persons  appointed 
by  him  for  reasons  to  be  stated  in  writing,  first  giving  him  an 
opportunity  to  make  a  personal  explanation  in  self-defense.    Said 
commission  may  also  remove  any  of  the  persons  appointed  or 
employed  under  the  authority  of  this  section  for  reasons  to  be 
stated  in  writing,  first  giving  him  an  opportunity  to  make  a 
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personal  explanation  in  self-defense,  but  said  reasons  must  be 
based  upon  the  incompetence,  in  efficiency,  neglect  of  duty  or 
violation  of  the  provisions  of  this  act  or  of  the  rules  or  regula- 
tion*^ in  force  thereunder,  or  any  of  them,  and  said  CQmmission 
may,  at  any  time,  review  and  modify  or  set  aside  the  decision  of 
any  person  charged  with  any  duty  under  any  rule  or  regulation 
established  for  the  civil  w^mico  in  a  city  and  any  examination 
held  thereunder,  provided  that  said  commission  shall  give  the 
w»asons  for  such  modification  or  setting  aside,  in  writing,  and 
an  opportunity  to  the  j)erson  charged  with  said  duty  to  make  a 
personal  explanation.  The  said  commission,  however,  shall  not 
alter  or  rescind  any  rule  or  regulation  established  for  the  civil 
8er\ice  in  a  city,  or  interfere  in  the  administration  of  such  rule 
or  regulation,  or  any  examination  held  thereunder,  upon  any 
ground  other  than  that  the  provisions  or  purposes  of  this  act 
are  not  properly  or  sufficiently  carried  out  by  such  rule,  regula- 
tion or  administration  or  examination,  nor  without  specifying 
in  what  particular  such  provisions  or  purposes  are  not  carried 
out  It  shall  be  the  duty  of  all  thos*«  in  the  official  service  of 
any  such  city  to  conform  to  and  comply  with  any  regulations 
and  any  modifications  thereof  made  pursuant  to  the  authority 
of  this  section,  and  to  aid  and  facilitate  in  all  reasonable  and 
proper  ways  the  enforcement  of  said  regulations  and  any  modifi- 
cations thereof,  and  the  holding  of  all  examinations  which  may 
be  required  under  the  authority  of  this  section.  The  authority 
bv  this  section  conferred  shall  not  be  so  exercised  as  to  take 
from  any  policeman  or  fireman  any  right  or  benefit  now  con- 
ferred by  law,  or  existing  under  any  lawful  regulation  of  the 
department  in  which  he  serves. 

§  11.  The  said  commission  shall  keep  records  of  its  own  pro- 
ceedings; it  shall  make  regulations  for  and  have  control  of  such 
api>lications,  registrations,  certifications  and  examinations  as 
are  or  may  be  provided  for  under  this  act  and  the  rules  and 
regulations  established  under  its  authority,  and  shall  cause  a 
record  thereof  to  be  kept  and  of  the  markings  and  gradings  upon 
such  examinations;  and  all  recommendations  of  applicants  for 
office  or  employment  received  by  it  or  by  any  of  its  members,  or 
by  any  officer  having  authority  to  make  appointments  or  select 
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employes  in  the  classified  service,  shall  be  kept  and  preserved 
by  said  commission.  And  all  such  recoMs  and  regulations  shall, 
subject  to  such  reasonable  regulations  as  may  be  made  by  said 
conmiission,  be  open  to  public  inspection.  The  said  commission 
may  make  investigation  concerning  the  facts  in  respect  to  the 
execution  of  this  act,  and  of  the  rules  and  regulations  estab- 
lished under  its  authority,  and  in  the  course  of  such  investiga- 
tions each  commissioner  and  their  secretary  and  chief  examiner 
and  assistant  chief  examiner  shall  have  the  power  to  administer 
0£iths.  It  shall  be  the  duty  of  the  State  civil  service  commis- 
sioners personally  to  supervise  the  execution  of  this  law  and  the 
rules  and  regulations  thereunder,  and  to  see  that  the  same  be 
enforced,  and  they  shall  be  responsible  for  correcting  all  abuses 
and  irregularities  occurring  in  the  administration  of  said  law, 
rules  and  regulations,  and  shall  investigate  all  complaints  In 
any  such  particulars  that  may  be  made  to  them.  Tliey  shall 
supervise  the  examinations  thereunder  and  of  the  markings  and 
gradings  upon  such  examinations,  and  shall  keep  themselves 
individually  well  informed  concerning  the  same  in  all  parts  of 
the  public  service  to  the  end  that  such  examinations,  markings 
and  gradings  shall  be  as  uniform  and  just  as  possible. 

§  12.  Said  commisaion  shall  from  time  to  time  suggest  to  the 
legislature  such  legislation  as  may  seem  to  it  desirable  for  the 
efficient  carrying  out  of  the  principles  and  purposes  of  this  act, 
and  for  the  improvement  of  the  public  service^  and  on  or  before 
the  first  day  of  Febi'uary  in  every  year  shall  report  to  the  legisla- 
ture the  doings  of  the  commission  during  the  preceding  year 
including  any  rules  and  regulations  then  in  force  established 
under  the  authority  of  this  act.  Said  annual  report  shall  also 
contain  or  be  aceomi»anied  by  as  complete  a  roster  as  is  practi- 
cable of  the  civil  service  of  the  State  and  of  cities,  dividing  said 
service  into  the  cla>s8ified  and)  unclasislfied  service  and  a  roster 
of  the  classified  service  of  the  civil  divisions  of  the  State  includ- 
ing villages;  said  report  shall  set  forth  briefly  but  with  sufficient 
detail  to  make  the  reasons  therefor  clear  why  such  xxwition  in  the 
classified  service  if  there  be  any  such  which,  has  been  filled  as 
the  result  of  a  non>-comx>etitive  examination,  was  so  filled,  and 
why  the  several  positions  in  the  unclassified  service  have  not 
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been  brought  within  the  olafisified  service.  But  said  roster,  as 
published,  need  not  contain  the  names  of  laborers  in  the  public 
service  nor  other  data  in  regard  to  them  except  so  far  as  to  give 
accurate  information  as  to  their  number  in  each  branch  of  said 
senice,  the  wages  paid,  the  character  of  their  employment  and 
similiar  facts. 

§  13.  Said  commission  is  authorized  to  employ  a  chief  examiner^ 
and  an  assistant  chief  exiiminer,  who  shall,  under  its  directions, 
superintend  any  examination  under  this  act,  whether  at  Albany 
or  elsewhere,  and  jK^rfonn  such  other  duties  as  the  commission 
may  prescribe.  Tlie  chief  examiner  shall  be  entitled  to  receive 
a  salary  at  the  rate  of  three  thousand  six  hundred  dollars  a  year,, 
and  the  assistant  chief  examiner  at  the  rate  of  three  thousand 
dollars  a  year,  and  they  shall  be  paid  their  necessary  traveling 
expenses  incurred  in  the  discharge  of  their  duties.  The  com- 
mission may  also  employ  a  secretary,  who  shall  perfonn  such 
duties  as  the  commission  may  specify,  at  the  rate  of  two  thou* 
sand  dollars  a  year,  and  who  shall  be  paid  his  necessary  traveling 
expenses  incurred  in  the  discharge  of  his  dutiea  The  commis- 
sion may  also  employ  x)€rsons  to  act  as  clerks,  stenographers, 
cx>pylsts  and  messengers,  and  may  expend  for  such  purposes  such 
sum  in  its  discretion  as  may  seem  proper,  not  exceeding  teu 
thousand  dollars  in  any  one  year.  The  ccmmission  may  designate 
and  g^elect  a  suitable  number  of  persons  in  the  public  service,  after 
consulting  the  head  of  the  department  or  office  in  which  such 
person  serves,  or  in  its  discretion,  persons  not  in  the  public  ser- 
vice, to  act  in  any  examination  held  under  this  act;  and  it  may 
at  any  time  substitute  any  other  person  in  place  of  any  one  so 
selected.  Any  person  not  at  the  time  in  the  public  service,  serv- 
ing as  examiner,  shall  be  entitled  to  reasonable  compensation  for 
every  day  actually  and  necessarily  spent  in  the  discharge  of  his 
duty  as  examiner.  It  shall  be  the  duty  of  the  officers  of  the  public 
service,  at  any  place  where  examinations  are  directed  to  be  held 
under  this  act  to  allow  the  reasonable  use  of  the  public  buildings, 
and  to  light  and  heat  the  same  for  holding  such  examinations, 
and  in  all  proper  ways  to  faciliate  the  same;  and  it  shall  be  the 
duty  of  the  local  authorities  in  each  civil  division  of  the  State, 
Inclading  cities  and  villages,  who  are  or  may  be  charged  with 


Ivi  [Sknatk, 

the  duty  of  raising  money  by  taxation  for  the  payment  of  the 
expenses  thereof  to  provide  in  each  annual  tax  levy  for  the 
expense  of  the  enforcement  thei'ein  of  this  act  and  the  rules  and 
regulations  established  under  its  authority. 

§  14.  It  shall  be  the  duty  of  the  trustees  of  public  buildings, 
designated  by  chapter  three  hundred  and  forty-nine  of  the  laws 
of  eighteen  hundred  and  eighty-three,  to  cause  suitable  and  con- 
venient rooms  and  accommodations  to  be  assigned  and  provided, 
and  to  be  furnished,  heated  and  lighted,  at  the  city  of  Albany, 
for  carrying  on  the  said  work  of  said  commission  and  said  exami- 
nations; and  said  commission  may  order  the  necessary  station- 
ery, postage  stamps,  an  official  seal,  and  other  articles  to  be 
supplied,  and  the  necessary  printing  to  be  done  for  its  official 
use.  And  the  cost  and  expense  thereof,  and  the  several  salaries, 
compensations  and  necessary  expenses  of  the  conmiission,  upon 
the  same  being  stated  in  detail  and  verified  by  affidavit  as  the 
comptroller  may  direct,  shall  be  paid  monthly  from  any  money 
in  the  treasury  not  otherwise  appropriated. 

§  15.  A  majority  of  the  members  of  said  board  shall  constitute 
a  quorum,  but  a  less  number  may  adjourn  from  day  to  day. 
Said  commission,  when  organized,  may  inquire  into  the  methods 
of  appointment,  removal,  terms  of  service,  duties,  compensation 
and  numbers  of  all  clerks,  employes  or  subordinate  officers  of 
any  nature  whatsoever  in  the  public  service;  and  whether  the 
action  of  political  parties  or  the  public  acts  of  official  servants 
are  in  any  wise  affected,  and  if  so,  to  what  degree,  by  the  methods 
of  such  appointments,  tenure  of  office,  removals  and  compensa- 
tion; and  whether  any  abuses  exist  in  connection  with  the  prac- 
tices or  methods  touching  said  appointments,  tenures,  compen- 
sation or  removals.  Said  commission  may  also  further  extend 
its  inquiries  so  as  to  enable  it  to  report  whether  any,  and  if  so, 
what  legislation  is  expedient,  relative  to  the  methods  of  com- 
pensation and  appointment  of  any  and  all  officers  and  employes 
in  the  public  service. 

§  16.  Said  commission  shall  have  like  power  to  secure  by  its 

subpoena  the  attendance  and  testimony  of  witnesses,  and  the 

production  of  books  and  papers  pertinent  to  the  investigations 

and  inquiriea  authorized  by  this  act  to  t\\at  pte^mb^d  \\i  \uid  by 
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chapter  three  hundred  and  fifty-three  of  the  laws  of  eighteen 
hundred  and  eighty-two,  for  the  commission  thereby  constituted 
in  the  execution  of  its  duties  as  in  said  act  last  mentioned;  and 
witnesses  and  officers  to  subpoena  and  secure  the  attendance  of 
witnesses  before  said  commission  shall  be  entitled  to  the  same 
fees  as  are  allowed  witnesses  in  civil  cases  in  courts  of  record. 
Such  fees  need  not  be  prepaid,  but  the  comptroller  shall  draw 
his  warrant  for  the  payment  of  the  amount  therefor  when  the 
same  shall  have  been  certified  by  the  president  of  the  commis- 
sion, and  duly  proved,  by  affidavit  or  otherwise,  to  the  satisfac- 
tion of  the  said  comptroller;  and  all  State,  county,  town, 
municipal  and  other  oflBcers  and  their  deputies,  clerks,  subordi- 
nates and  employes  shall  afford  tlie  said  boai^d  all  reasonable 
facilities  in  conducting  their  inquiries  specified  in  this  act,  and 
give  inspection  to  said  board  of  all  books,  papers,  and  documents 
belonging,  or  in  any  wise  appertaining  to  their  respective  offices, 
and  also  shall  produce  said  books  and  papers,  and  shall  attend 
and  testify  when  required  to  do  bo  by  said  commission. 

§  17.  Any  conmiissioner,  or  examiner,  or  any  other  person 
who  shall  willfully  and  corruptly,  by  himself  or  in  co-operation 
\iith  one  or  more  persons,  defeat,  deceive  or  obstruct  any  person 
in  respect  to  his  or  her  right  of  examination  or  registration 
according  to  any  rules  or  regulations  prescribed  pursuant  to 
the  provisions  of  this  act,  or  who  shall  willfully,  corruptly  or 
falsely  mark,  grade,  estimate  or  report  upon  the  examination 
or  jiroper  standing  of  any  person  examined,  registered  or  certi- 
fied according  to  any  rules  or  regulations  prescribed  pursuant 
to  the  provisions  of  this  act,  or  aid  in  so  doing,  or  who  shall 
willfully  or  corruptly  make  any  false  representations  concerning 
the  same,  or  concerning  the  person  examined,  registered  or  cer- 
tified, or  who  shall  willfully  or  corruptly  furnish  to  any  per^n 
any  special  or  secret  information  for  the  purpose  of  either 
improving  or  injuring  the  prospects  or  chances  of  any  i)erson 
so  examined,  registered  or  certified,  or  to  be  examined,  regis- 
tered or  certified,  or  who  shall  personate  any  other  person,  or 
aid  in  causing  any  other  person  to  personate  himself  in  connec- 
tion with  any  examination  or  registration  or  appWe^xWoii  ^^ 
[Senate,  No.  31.]  8 
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request  to  be  examined  or  registered,  shall  for  each  offense  be 
deemed  guilty  of  a  misdemeanor. 

§  18.  No  officer,  agent,  clerk  or  employe  in  the  public  ser- 
vice  shall  directly  or  indirectly,  use  his  authority  or  official 
influence  to  compel  or  induce  any  other  officer,  clerk,  agent  or 
employe  in  said  senice,  to  pay  or  promise  to  pay  any  political 
assessment,  subscription  or  contribution.  Every  said  officer, 
agent,  clerk  or  employe  who  may  have  charge  or  control  in  any 
building,  office  or  room,  occupied  for  any  purpose  of  said  public 
service,  is  hereby  authorized  to  prohibit  the  entry  of  any  per- 
son, and  he  shall  not  consent  that  any  person  enter  the  same 
for  the  purpose  of  therein  making,  collecting,  receiving  or  giving 
notice  of  any  political  assessment,  subscription  or  contribution, 
and  no  person  shall  enter  or  remain  in  any  said  office,  building 
or  room,  or  send  or  direct  any  letter  or  other  writing  thereto 
for  the  purpose  of  giving  notice  of,  demanding  or  collecting,  nor 
shall  any  person  therein  give  notice  of,  demand,  collect  or  receive 
any  such  assessment,  subscnption  or  contribution;  and  no  per- 
son shall  prepare  or  make  out,  or  take  part  in  preparing  or  mak- 
ing out,  any  political  assessment,  subscription  or  contribution 
with  the  intent  that  the  same  shall  be  sent  or  presented  to,  or 
collected  of,  any  officer,  agent,  derk  or  employe  in  the  pufblio 
service,  and  no  person  shall  knowingly  send  or  present  any 
political  assessment,  subscription  or  contribution  fo  or  request 
its  i>ayment  of  any  officer,  agent,  clerk  or  employe.  Any  person 
who  shall  be  guilty  of  violating  any  provision  of  this  section 
shall  be  deemed  guilty  of  a  misdemeanor. 

§  19.  Whoever,  while  holding  a  public  office,  or  in  nomination 
for,  or  while  seeking  a  nomination  or  appointment  for  any  public 
office,  shall  corruptly  use  or  promise  to  use,  whether  directly  or 
indirectly,  any  official  authority  or  influence  (whether  then  pos- 
sessed or  merely  anticipated)  in  the  way  of  conferring  upon  any 
person;  or  in  order  to  secure  or  aid  any  person  to  secure  any 
office  or  appointment  in  the  public  service,  or  any  nomination, 
confirmation  or  promotion  or  increase  of  salary,  upon  the  con- 
sideratfion  or  condition  that  the  Yote  or  political  influence  or 
action  of  the  last-named  person  or  any  other,  shall  be  given  or 
used  in  behalf  of  any  candidate,  officer  or  party,  or  upon  any 
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other  corrupt  condition  or  consideration  Bhall  be  deemed  guilty 
of  bribery  or  an  attempt  at  bribery.  And  wlioever,  being  a  pub- 
lic officer,  or  having  or  claiming  to  have  any  authority  or  influ- 
ence for  or  affecting  the  nomination,  public  employment, 
confirmation,  promotion,  removal,  or  increase  or  decrease  of 
salary  or  any  public  officer,  shall  corruptly  use  or  promise  or 
threaten  to  use  any  such  authority  or  influence,  directly  or  indi- 
rectly, in  order  to  coerce  or  persuade  the  vote  or  political  action 
of  any  citizen,  or  the  removal,  discharge  or  promotion  of  any 
public  officer  or  public  employe,  or  upon  any  other  corrupt  con- 
sideration, shall  be  also  guilty  of  bribery  or  an  attempt  at  brib- 
ery. And  every  person  found  guilty  of  such  bribery  (wr  an 
attempt  to  commit  the  same,  as  aforesaid,  shall 
upon  conviction  thereof,  be  liable  to  be  punished 
by  a  flne  of  not  less  than  one  hundred  dollars  or 
more  than  three  thousand  dollars,  or  to  be  imprisoned  not  lees 
than  ten  days,  nor  more  than  two  years,  or  to  both  said  flne  and 
said  imprisonment  in  the  discretion  of  the  court  The  phrase 
"public  officer"  shall  be  held  to  include  all  public  officials  in 
this  State,  whether  paid  directly  or  indirectly  from  the  public 
treasury  of  the  State,  or  from  that  of  any  civil  division  thereof, 
including  cities  and  villages,  and  whether  by  fees  or  otherwise; 
and  the  phrase  "  public  employe  "  shall  be  held  to  include  every 
person  not  being  an  officer  who  is  paid  from  any  said  treasury. 

§  20.  Xo  recommendation  of  any  person  who  shall  apply  for 
office  or  place,  or  for  examination  or  registration  under  the  pro- 
visions of  this  act,  or  the  rules  and  regulations  established  under 
the  authority  thereof,  except  aa  to  residence  and  as  to  character, 
when  said  recommendation  as  to  character  is  specifically  required 
by  said  rules  or  regulations  shall  be  given  to  or  considered  by 
any  persoai  concerned  in  making  any  examination,  registration, 
appointment  or  promotion  under  this  act  or  under  the  rules  and 
regulations  established  under  the  authority  thereof.  No  recom- 
mendation or  question  under  the  authority  of  this  act  shall  relate 
to  the  political  opinions  or  affiliations  of  any  person  whomsoever. 

§  21.  No  person  in  the  public  service  is  for  that  reason  under 
any  obligation  to  contribute  to  any  political  fund  or  to  render 
any  political  service,  and  no  person  shall  be  removed  or  other- 
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wise  prejudiced  for  refusing  to  do  so.  No  person  in  the  public 
service  sliall  discharge  or  promote,  or  degrade,  or  in  any  manner 
change  the  official  rank  or  compensation  of  any  other  person  in 
said  service,  or  promise  or  threaten  to  do  so  for  giving  or  with- 
holding, or  neglecting  to  make  any  contribution  of  money  or 
service,  or  any  other  valuable  thing  for  any  political  purpose. 
No  person  in  said  service  shall  use  his  official  authority  or  influ- 
ence to  coerce  the  political  action  of  any  person  or  body  or  to 
interfere  with  any  election.  Whenever  any  person  in  the  public 
service  is  removed,  dismissed  or  discharged  the  reasons  therefor 
shall  be  stated  in  writing  and  filed  with  the  State  civil  service 
commission,  and  upon  the  request  of  the  person  so  removed, 
dismissed  or  discharge,  said  reasons  shall  be  made  public. 

§  22.  Said  commissioners  hereinbefore  named,  or  in  case  of 
vacancy  from  among  their  number  by  declination,  resignation 
or  otherwise,  a  successor  commissioner,  to  be  appointed  by  the 
governor,  shall  qualify  by  filing  with  the  secretary  of  State  an 
oath  to  perform  faithfully  the  duties  of  said  commissioner. 
Each  commissioner  shall  receive  the  compensation  hereinbefore 
provided,  together  with  his  actual  traveling  and  other  expenses 
in  the  discharge  of  his  duties  as  such  commissioner,  the  said 
salaries  and  expenses,  together  with  the  other  necessary  expenses 
of  the  said  commission,  to  be  approved  by  the  comptroller  and 
thereafter  paid  out  of  the  treasury  of  the  State;  and  the  sum  of 
fifty  thousand  dollars,  or  so  much  thereof  as  may  be  necessary, 
is  hereby  appropriated,  out  of  any  moneys  in  the  State  treasury 
not  otherwise  appropriated  for  the  purposes  stated  in  this  act. 

§  23.  Whoever,  after  a  rule  or  regulation  has  been  duly  estab- 
lished, according  to  the  provisions  of  this  act,  maJces  an  appoint- 
ment to  office  or  selects  a  person  for  employment  contrary  to 
the  provisions  of  such  rule  or  regulation,  or  willfully  refuses 
or  neglects  otherwise  to  comply  with  or  conform  to  the  pro- 
visions of  this  act,  violates  any  of  such  provisions  shall  be 
guilty  of  a  misdemeanor. 

§  24.  Chapter  three  hundred  and  fifty-four  of  the  laws  of 
eighteen  hundred  and  eighty-three,  and  the  several  acts  amenda- 
tory thereof,  and  all  acts  and  parts  of  acts  inconsistent  with 
this  act  are  hereby  repealed,  save  that  all  rules  and  regulations 
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now  in  force  pursuant  to  said  chapter  three  hundred  and  fifty- 
four  of  the  laws  of  eighteen  hundred  and  eighty-three,  and  the 
several  acts  amendatory  thereof,  are  hereby  continued  in  force 
until  the  establishment  of  rules  and  regulations  under  the 
authority  of  this  act  affecting  the  same  subjects,  provided,  how- 
ever, that  on  and  after  the  first  day  of  December,  eighteen  hun- 
dred and  ninety-five,  the  rules  and  regulations  established  under 
the  authority  of  this  act  shall  be  the  only  rules  and  regulations 
having  force  and  effect,  and  provided  further  that  any  act  done 
or  right  accruing,  accrued  or  acquired,  or  liability,  penalty,  or 
punishment  incurred  prior  to  the  establishment  of  rules  and 
regulations  under  the  authority  of  this  act  shall  not  be  affected 
or  impaired,  but  the  same  may  be  asserted,  enforced,  prosecuted 
or  inflicted  as  fully  and  to  the  same  extent  as  if  said  chapter 
three  hundred  and  fifty-four  of  the  laws  of  eighteen  hundred 
and  eighty-three,  and  the  several  acts  amendatory  thereof,  had 
not  been  repealed. 
§  25.  This  act  shall  take  effect  inunediately. 


MEMORIAL   AND    PETITION. 


The  following  memorial  and  petition,  addressed  to  the  Legis- 
lature by  the  Civil  Service  Reform  Association,  of  New  York 
city,  was  presented  to  the  Senate  by  Senator  Saxton  at  its  session 
of  March  19,  1894,  and  referred  to  the  committee  on  judiciary 
for  report : 

To  the  Legislat/ure  of  the  State  of  New  York: 

The  Civil  Service  Reform  Association,  of  New  York  city, 
respectfully  shows  unto  your  honorable  body  that  a  law  of  the 
State  of  New  York,  entitled  "An  act  to  regulate  and  improve  the 
Civil  Service  of  the  State  of  New  York,"  requires : 

FiraL  That,  as  nearly  as  the  conditions  of  good  administration 
will  warrant,  the  rules  for  carrying  said  law  into  effect  shall  pro- 
vide "  for  open  competitive  examination  for  testing  the  fitness  of 
applicants  for  the  public  service  classified  thereunder,"  and  for 
the  filling  of  said  places  "  by  selection  from  among  those  graded 
highest  as  the  result  of  said  competitive  examination." 

Second.  That  there  shall  be  noncompetitive  examinations 
when  competitive  examinations  mav  not  be  found  practicable. 

Third.  That  "  it  shall  be  the  duty  of  the  Governor  to  cause  to 
be  arranged  in  classes  the  several  clerks  and  persons  employed  or 
being  in  the  public  service,  for  the  purposes  of  the  examination 
therein  provided  for,"  and  that  "  he  shall  include  in  one  or  more 
of  such  classes,  so  far  as  practicable,  all  subordinate  places,  clerks 
and  officers  in  the  public  service  of  the  State." 

Fourth.  That,  after  the  termination  of  eight  months  from  the 
expiration  of  the  session  of  the  Legislature  of  May,  1883,  "No 
officer  or  clerk  shall  be  appointed,  and  no  person  shall  be 
admitted  to  or  promoted  in  either  of  the  said  classes,"  arra.nged 
pursuant  to  said  rules,  "until  he  has  passed  an  examination  or  is 
shown  to  be  specially  exempted  from  such  examination  in  con- 
formity therewith." 
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The  Civil  Service  Reform  Association  of  New  York  has  made 
a  careful  examination  into  the  administration  of  said  law,  and, 
upon  information  derived  from  this  examination,  charges  that 
Roswell  P.  Flower,  Governor  of  the  State  of  New  York,  has  failed 
to  take  care  that^said  law  be  faithfully  executed ;  and  that  he  has 
violated  said  law,  and  connived  at  its  violation  by  others. 

Article  I.  In  support  of  the  charge  that  Governor  Flower  has 
failed  to  take  care  that  the  Civil  Service  Law  be  faithfully  exe. 
outed,  your  petitioners  state  the  following  facts : 

JFzrst  On  June  5,  1893,  there  were  146  persons  illegally  hold- 
ing office  in  the  State  service,  said  persons  having  been  appointed 
without  the  examinations  prescribed  by  the  Civil  Service  Bules, 
seventy  eight  of  said  positions  to  which  such  illegal  appointments 
had  been  made  were  classified  in  the  competitive  schedule  B, 
and  thirty-four  of  these  seventy-eight  had  been  filled  during 
Governor  Flower's  administration.  These  seventy-eight  positions 
thus  illegally  filled  in  competitive  schedule  B  constituted  forty- 
five  per  cent,  of  all  positions  ^subject  to  the  competitive  examina- 
tion in  the  departments  in  which  they  existed.  These  facts  are 
established  by  an  examination  of  the  records  of  the  State  Civil 
Service  Commission  made  by  the  Civil  Service  Beform  Associa- 
tion of  New  York  on  the  date  mentioned. 

Second.  On  April  12,  1892,  at  a  meeting  of  the  Civil  Service 
Commission,  letters  were  ordered  to  be  sent  to  a  large  number  of 
the  State  departments  protesting  against  the  violation  of  the 
statutes  and  rules  governing  appointments  in  said  departments. 
In  consequence  of  these  ^letters  the  members  of  the  commission 
were  cited  to  appear  before  the  Governor,  and  the  result  of  said 
conference  with  the  Governor  was  that  the  efforts  of  the  com- 
mission to  correct  the  existing  violations  were  abandoned. 

This  fact  is  established  by  the  evidence  of  a  responsible  witness. 

Third.  On  July  18,  1893,  representatives  of  this  association, 
and  of  the  Buffalo  association,  asked  and  obtained  an  interview 
with  Governor  Flower,  and  on  that  date,  at  the  Executive  Cham- 
ber in  Albany,  informed  him  of  the  violations  of  law  shown  by 
examination  of  the  records  of  the  Civil  Service  Commission,  and 
requested  of  him  remedial  action.  Governor  Flower  made  no 
satisfactory  response  to  this  request,  and,  as  the  violations  com- 
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plained  of  were  not  remedied,  this  association,  on  August  15 
1893,  addressed  a  letter  to  the  Govemer,  embodying  a  record  of 
all  violations  of  law  at  that  time  discovered,  and  asking  of  him 
certain  specific  action  for  their  rectification.  A  formal  acknowl- 
edgment of  the  receipt  of  this  letter  was  received,  but  the 
action  requested  was  not  taken. 

It  is,  therefore,  affirmed  that  Governor  Flower,  although 
repeatedly  requested  to  enforce  the  provisions  of  the  law  which 
provides  for  the  filling  of  places  from  those  graded  highest  as 
the  result  of  competitive  examination,  has  permitted  said  places 
to  be  filled  without  any  examination,  and  has  taken  no  action  to 
remedy  such  violations  of  the  law. 

Abticlb  IL  In  support  of  the  charge  that  Governor  Flower 
has  violated  the  Civil  Service  Law,  and  connived  at  its  violation 
by  others,  your  petitioners  show  that  Governor  Flower  has  not 
prepared  and  caused  to  be  enforced  rules  providing  for  open  com- 
petitive examinations  in  cases  which  are  warranted  by  the  condi- 
tions of  good  administration  ;  but  that  he  has,  on  the  contrary, 
removed,  and  permitted  to  be  removed,  from  the  schedule  requir- 
ing competitive  examinations,  numerous  positions  which  had  been 
for  years  in  that  schedule,  in  which  competitive  examinations  had 
been  proved  to  be  practicable,  and  which,  therefore,  could  not  be 
so  removed  except  in  violation  of  the  first  and  essential  provision 
of  the  Civil  Service  Act. 

I^irst.  Between  January  1,  1892,  and  June  5, 1893,  fifty-seven 
positions  previously  subject  to  examinations  were,  by  the  Gover- 
nor's direct  order,  or  with  his  consent,  exempted  from  exami- 
nation ;  and  twenty  positions  which  had  previously  been  subject 
to  competitive  examinations  were,  during  that  time,  removed  to 
the  non-competitive  schedule  where  examinations  may  be,  and 
are  in  fact,  merely  formal.  Of  these  seventy-seven  positions, 
seven  had  been  removed  from  the  competitive  schedule  B  to  the 
exempt  schedule  A,  fifty  had  been  removed  from  the  non-com- 
petitive schedule  C  to  the  exempt  schedule  A,  and  twenty  had 
been  removed  from  the  competitive  schedule  B  to  the  non-com- 
petitive schedule  C. 

These  facts  are  established  by  an  examination  of  the  records  of 
the  Civil  Service  Commission  made  by  the  Civil  Service  Eeform 
Association  of  New  York,  June  6, 1893. 


Second.  Your  petitioners  are  informed  and  believe  that  in  the 
years  1S92  and  1893,  after  the  commission  had  refused  to  exempt 
certain  positions  from  examination,  the  Governor  personally 
ordered  said  exemptions,  and  cite  the  order  of  the  Governor 
exempting  the  employes  of  the  Dairy  Commission  from  all 
examinations  as  not  only  a  marked  violation  of  the  provisions  of 
the  lav7,  but  as  also  an  abuse  of  authority.  This  association  is 
.  informed  that  the  Dairy  Commission  had,  before  said  order  was 
issued,  asked  of  the  Civil  Service  Commission  that  certain 
employes  should  be  exempted  from  examination,  and  that  said 
request  having  been  refused,  it  had  agreed  to  the  examination  of 
said  employes.  It  is  informed  that  in  furtherance  of  this  agree- 
ment the  questions  for  candidates  had  been  already  prepared  by 
the  chief  examiner,  with  the  assistance  of  experts  in  the  employ 
of  the  Dairy  Commission,  when  the  Governor  issued  his  order 
exempting  not  only  the  employes  in  question,  but  the  entire  fifty 
employes  of  the  Dairy  Commission,  from  examination. 

Third.  Between  June  5  and  December  1,  1893,  by  the 
Governor's  direct  order,  or  with  his  consent,  nine  positions 
had  been  removed  from  the  competitive  schedule  B  to  the  non- 
competitive schedules  C  and  D;  and  during  the  month  of 
December,  thirteen  additional  positions  previously  subject  to 
competitive  examinations  were  transferred  to  the  exempt  and 
non-competitive  schedules ;  five  of  which  were  removed  from  the 
competitive  schedule  B  to  the  exempt  schedule  A,  and  eight  from 
the  competitive  schedule  B  to  the  non-competitive  schedules 
C  and  D. 

These  facts  are  established  by  an  examination  of  the  records 
of  the  commission  made  by  this  association  on  January  8, 
1394. 

The  transfers  last  related  were  made  in  anticipation  of  the 
action  of  the  newly -elected  Comptroller,  Mr.  James  A.  Roberts, 
it  having  been  widely  advertised,  after  his  election  in  November, 
that  on  assuming  office  he  would  refuse  to  pay  the  salaries  of  all 
who  held  positions  in  the  State  service  in  violation  of  the  pro- 
visions of  the  Civil  Service  Act. 

Fourth.  Since  January  8,  1894,  nine  positions  have  been 
removed  from  the  competitive  schedule  B  to  the  exempt  schedule 


A,  and  eleven  positions  have  been  removed  from  the  competitive 
schedule  B  to  the  noncompetitive  schedules  C  and  D,  making 
twenty  additional  positions  removed  from  the  competitive 
schedule  during  this  period  by  the  Governor's  order,  or  with  his 
consent.  Nine  of  these  positions  have  been  exempted  from  any 
examination. 

These  facts  are  established  by  an  examination  of  the  records 
of  the  commission  made  by  this  association  on  February  13, 
1894. 

It  thus  appears  that  in  consequence  of  the  determination  of 
Comptroller  Rob  arts  to  aid  in  the  enforcement  of  the  law,  thirty- 
two  illegal  appointments  in  the  competitive  schedule  have  been 
formally  rectified  since  December  1,  1893,  by  transferring  the 
positions  filled  to  the  exempt  and  non-competitive  schedules.  As 
no  requests  for  said  rectification  have  heretofore  resulted  in 
action  to  that  end,  although  many  of  the  positions  now  trans- 
ferred have  been  illegally  filled  for  years,  it  is  obvious  that  the 
formal  and  improper  transfers  now  made  are  made  only  because 
of  the  Comptroller's  ruling. 

On  January  14,  1894,  the  Governor  conferred  with  the  heads 
of  several  State  departments  as  to  the  new  condition  imposed  by 
the  action  of  the  Comptroller,  in  refusing  to  pay  persons 
illegally  holding  their  positions,  and  is  on  that  occasion  reported 
as  saying : 

"  I  am  desirous  that  the  Civil  Service  Law  of  the  State  shall 
be  rigidly  enforced,  and  have  notified  the  heads  of  departments  to 
that  effect.  They  must  obey  the  law.  All  employes  who  have 
not  passed  examinations  must  be  discharged.  They  can  not  hold 
their  places  and  take  private  examinations.  The  time  for  that 
is  passed.  The  only  course  left  to  pursue  is  for  them  to  enter 
open  competitive  examinations  in  all  instances  where  the  law 
requires  it  and  compete  for  appointment." 

Notwithstanding  these  professions,  twenty  of  the  thirty  two 
removals  from  the  competitive  schedule  last  relatedjhavejbeen 
made  since  the  date  of  said  conference.  Your  petitioners  main- 
tain that  such  removals  have  been  made  with  the  intention  of 
evading  the  Civil  Service  Act,  and  that  they  in  fact  constitute  a 
violation  of  the  provisions  of  said  act  which  ex.^T^^\^  t^ojoxx^ 
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that  there  shall  be  open  competitive  examinations  for  testing  the 
fitness  of  applicants  for  the  public  service  whenever  practicable, 
and  that  places  in  said  service  shall  be  filled  from  among  those 
graded  highest  as  the  result  of  said  competitive  examinations. 

Article  III.  In  support  of  the  charge  that  Governor  Flower  has 
disobeyed  the  mandate  of  the  law  which  prescribes  that  all  subor- 
dinate places,  clerks  and  officials  in  the  public  service  of  the 
State  shall  be  included  in  one  or  more  of  the  classes  provided  by 
the  law,  your  petitioners  show  that  he  has  not  caused  to  be 
arranged  in  said  classes  numerous  positions  in  the  State  service ; 
and  that,  in  disobedience  of  the  clanse  of  the  Civil  Service  Law, 
which  provides  that  no  person  shall  be  appointed  in  the  State 
service  until  he  has  passed  an  examination,  or  is  shown  to  be 
specially  exempted  from  such  examination,  he  has  permitted  the 
appointment  of  persons  in  the  State  service  who  have  not  been 
so  classified. 

On  January  1,  1894,  the  new  Comptroller,  Mr.  James  A. 
Boberts,  was  installed,  and,  on  taking  possession  of  his  office, 
discovered  that  thirteen  of  the  thirty-one  persons  subject  to  the 
provisions  of  the  Civil  Service  Law  in  that  office,  had  been 
illegally  appointed,  and  that  of  these  thirteen,  six  had  never  been 
classified.  This  latter  fact  opened  up  a  new  line  of  inquiry,  as 
those  holding  positions  which  had  not  been  classified  had  not 
appeared  upon  the  records  of  the  commission,  and  had,  there- 
fore, not  been  enumerated  in  the  accounts  of  those  illegally  hold- 
ing office. 

In  the  annual  report  of  the  State  Civil  Service  Commission, 
dated  December  16, 1891,  which  report  was  signed  by  every  mem- 
ber of  the  commission,  it  is  stated  that  a  general  rule  of  the  com- 
mission, in  force  for  several  years,  provides  that "  all  newly-created 
offices  not  belonging  to  some  general  exempt  class  shall  be  sub- 
ject to  competitive  examinations."  It,  therefore,  appears  that 
these  positions,  until  classified,  belong  to  the  competitive  schedule, 
notwithstanding  which,  it  is  now  claimed  by  the  commission 
that  persons  unclassified  in  the  State  service,  who  have  not  been 
examined  in  accordance  with  the  provisions  of  the  Civil  Service 
Act,  do  not  come  within  the  rule  of  the  Comptroller  refusing 


payment  to  those  holding  oflB^ce  in  violation  of  said  act.  What- 
ever the  controversy  upon  that  question  between  this  and  the 
last  Civil  Service  Commission,  there  can  be  none  upon  the  duty 
of  the  Governor. 

If  it  be  true,  as  claimed  by  the  present  Civil  Service  Commis- 
sion, that  there  are  positions  unclassified  in  the  State  service, 
your  petitioners  charge  that  in  failing  to  classify  said  positions, 
as  in  removing  from  the  competitive  to  the  non  competitive 
schedules,  the  Governor  has  personally  disobeyed  the  law. 

Your  petitioners  charge  that,  except  in  the  State  hospitals  and 
a  few  minor  institutions,  the  Civil  Service  Act  has  been  practi- 
cally nullified  since  January  1, 1892.  There  were,  according  to 
the  roster  annexed  to  the  report  of  the  Civil  Service  Commis- 
sion, dated  February  27,  1893,  3,534  places  in  the  State  service 
subject  to  its  rules.  Notwithstanding  the  stringent  provision  of 
the  act  that  competitive  examinations  should  be  held  whenever 
practicable,  only  471  of  those  positions  were  classified  in  the  com- 
petitive schedule  B,  and  of  these  118  were  guards  and  paroled 
men  in  the  Elmira  Reformatory,  and  engineers  and  elevator  men 
in  the  public  buildings.  It  thus  appears  that,  in  disregard  of  the 
provisions  of  the  law,  less  than  fourteen  per  cent,  of  the  places 
classified  under  the  State  Civil  Service  Bules  have  been  sub- 
jected to  competitive  examinations  ;  and  that  a  large  proportion 
of  the  few  places  so  classified  have  been  illegally  filled,  not  only 
without  competitive  examinations,  but  without  any  examination. 

Since  Governor  Flower's  inauguration,  sixty-nine  positions  in 
the  schedule  requiring  competitive  examinations  have  been  trans- 
ferred to  the  exempt  and  non-competitive  schedules,  thirty-four  of 
which  have  been  so  transferred  since  the  election  of  the  new 
State  Comptroller,  and  for  the  purpose  of  enabling  illegally 
appointed  incumbents  to  receive  their  salaries  without  submitting 
to  the  competitive  examinations  required  by  law.  Information 
received  by  this  association  since  its  examination  of  the  records 
shows  that  there  have  been  and  are  many  positions  illegally  filled 
in  schedule  B,  besides  those  which  it  discovered  at  the  times  of 
said  examinations.  Your  petitioners  are  informed  that,  on  March 
5,  1894,  notwithstanding  the  transfers  enumerated,  there  were 
still  thirty-one  positions  belonging  to  the  competitive  schedule  B 
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illegally  filled,  which  thirty-one  included  three  of  the  original 
Beventy-eight  discovered  by  this  association,  and  twenty-eight  of 
those  of  which  it  has  since  been  informed. 

Tour  petitioners  are  informed  and  believe  that  the  records  of 
the  State  Civil  Service  Commission  will  demonstrate  the  truth  of 
all  the  facts  related  in  this  petition,  and  that  the  violations 
of  the  law  during  Governor  Flower's  term  of  office  have  taken 
place  with  his  full  knowledge  and  consent.  The  Civil  Service 
Commissioners  are  appointed  and  may  be  removed  by  the  Gov- 
ernor ;  they  hold  their  office  at  his  wiU.  By  the  provisions 
of  the  Civil  Service  Act,  the  Governor  prepares  its  rules,  makes 
its  classifications,  and  is  responsible  for  its  enforcement. 

In  conclusion,  this  association  wishes  to  respectfully  represent 
that  the  important  object  of  the  Civil  Service  Law  is  to  secure 
the  appointment  to  the  offices  of  the  State  government  of  the 
most  competent  persons  obtainable.  Experience  in  this  State, 
in  other  States,  and  in  the  Federal  government,  shows  that  the 
open  competitive  examination  required  by  the  law  is  a  practicable 
and  fair  method  for  the  selection  of  such  persons.  If  such 
examinations  have  been  disused,  if  non  competitive  or  pass  exami- 
nations have  been  substituted,  or  if  candidates  have  been 
exempted  altogether  from  examination,  the  public  service  must 
have  suffered.  Such  disregard  of  the  plain  requirements  of  law 
not  only  demoralizes  the  public  service,  but  tends  to  destroy 
respect  for  all  law  and  to  strengthen  the  forces  of  anarchy  and 
lawlessness,  which  are  now  the  most  formidable  enemies  of  free 
institutions. 

Wherefore,  the  Civil  Service  Reform  Association  prays  that 
legislative  investigation  may  be  had  of  the  administration  of  the 
Civil  Service  Law  of  the  State  of  New  York  since  January  1, 
1892,  with  a  view  to  such  further  action  as  may  be  required  for 
the  vindication  of  the  law. 

Respectfully  submitted. 

THE  CIVIL  SERVICE  REFORM  ASSOCIATION. 

By  Carl  Schlrz,  President. 
William  Potts,  Secretary. 

New  York,  March  iO,  1894. 
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The  undersigned  Civil  Service  Reform  Associations  of  the 
State  of  New  York  unite  with  the  New  York  Association  in 
urging  a  legislative  investigation  of  the  facts  related  in  the 
foregoing  memorial,  and  in  the  prayer  that  such  remedial  action 
may  be  taken  as  shall  insure  a  vindication  of  the  Civil  Service 
Law. 

THE  BUFFALO  CIVIL  SERVICE  REFORM  ASSOCIATION. 

By  Sherman  S.  Rogbbf, 

President 
F&EDSBio  Almy, 

Secretary. 

THE  GENEVA  CIVIL  SERVICE  REFORM  ASSOCIATION. 

By  F.  O.  Mason, 

President. 
A.  P.  Rose, 

Secretary. 

THE  ROCHESTER  CIVIL  SERVICE  REFORM  ASSOCIA- 
TION. 

By  E.  M.  MooBK, 

President 
Geobge  C.  Buell,  Jr., 

Secretary. 

THE     CIVIL     SERVICE    REFORM    ASSOCIATION    OF 

BROOKLYN. 

By  William  G.  Low, 

President 
GsoBOB  MoAnent,  Jr., 

Assistant  Secretary. 

The  committee  on  the  judiciary  gave  a  public  hearing  on 
March  29, 1894.  The  following  documents  were  submitted  to 
the  committee  by  Senator  Cantor  in  reply  to  the  memorial : 

The  Civil  Service  Law  was  passed  during  the  legislative  session 
of  1883.  January  1,  1884,  was  fixed  as  the  time  when  it  should 
go  into  effect  under  the  rules  to  be  adopted  by  the  first  com- 
mission and  approved  by  the  Governor.  The  law  and  rules  made 
under  it  provided  for  the  immediate  subjection  to  them  of  every 
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branch  of  the  Civil  Service  of  the  State  instead  of  putting  the 
separate  branches  of  the  public  service  under  the  operation  of 
the  law  as  rapidly  as  a  proper  classification  could  be  secured. 

The  result  of  this  was  that  the  State  law  was  not  fully 
enforced  by  the  first  commission,  only  eighteen  persons  having 
been  appointed  during  the  first  year  from  the  eligible  lists 
resulting  from  competitive  examinations.  There  were,  in  1885, 
twenty- two  appointments  from  the  eligible  lists,  in  1886  there 
were  fifty-seven,  in  1887  there  were  fifty  eight,  in  1888 
there  were  seventy-nine,  in  1889  there  were  forty-seven,  in  1890 
there  were  sixty-two,  in  1891  there  were  seventy-one,  in  1^92  there 
were  101,  and  in  1893,  during  the  administration  of  the  present 
commission,  there  have  been  129,  from  which  it  appears  that 
there  has,  in  the  main,  been  a  steady  growth  in  the  number  of 
appointments  from  the  eligible  lists,  and  that,  with  one  excep- 
tion, each  succeeding  commission  has  enlarged  the  number  of 
appointments  made  from  the  eligible  lists. 

The  fact  that  nowhere  does  the  law  provide  for  its  enforce- 
ment, and  that  with  all  the  elaboration  of  detail  contained  in  it, 
the  Commissioners  have  no  authority  to  prevent  an  illegal 
appointment,  it  becomes  apparent  at  once  that  a  commission 
ought  not  to  be  held  responsible  if  violations  creep  in  which  it 
is  powerless  to  prevent.  The  commission  believes  that  the 
Governor's  recommendation  to  the  present  Legislature  will  bring 
about  a  judicious  amendment  which  shall  prohibit,  absolutely, 
the  payment  by  the  Comptroller  of  the  salary  of  any  employe 
of  the  State  coming  under  Civil  Service  Rules,  unless  such 
employe  shall  have  been  duly  certified  by  this  commission  as 
eligible  for  appointment  to  the  position  which  he  holds. 

We  have  noticed  that  in  the  past  there  have  been  criticisms 
upon  the  changes  made  by  the  several  commissions  from  the 
competitive  to  the  non-competitive  class.  It  may  be  worth 
while  to  briefly  refer  to  the  attitude  of  former  commissions 
with  reference  to  such  transfers.  One  of  the  former  commis- 
sions, laboring  doubtless  under  the  burden  of  sweeping  rules 
which  made  radical  changes  in  the  Civil  Service  of  the  State,  held 
that  all  requests  made  by  heads  of  departments  for  transfers 
from  the  competitive  to  non-competitive  schedules  should  receive 
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favorable  action,  as  will  appeal*  by  a  letter  of  the  commission 
dated  January  15,  1880,  from  which  the  following  is  quoted  : 

"  The  practice  of  the  commission  is  to  consider  favorably 
applications  by  State  officers  and  heads  of  departments  with 
regard  to  the  internal  arrangements  of  their  offices,  and  the 
mode  of  selecting  employes,  whether  by  competitive  or  non- 
competitive examination,  depending  upon  the  nature  of  the 
duties  to  be  performed  and  the  peculiar  or  exceptional  qualifica- 
tions required. 

"A  certificate  by  a  State  officer  upon  these  points  has  been 
regarded  by  the  commission  as  official  evidence  of  such  high 
and  authentic  character,  and  the  best  that  could  be  furnished  to 
show  the  needs  of  the  public  service,  that  the  commission  has 
not  felt  at  liberty  to  question  the  accuracy  of  these  certificates 
or  to  deny  an  application  from  such  an  official  accompanied 
with  fair  reasons  for  the  request  made,  provided  the  granting  of 
the  application  involves  no  violation  of  the  rules  nor  of  the  prin- 
ciples of  the  statutes." 

The  history  of  the  first  four  years  of  the  commission  shows 
constant  transfers  from  the  competitive  schedules  to  the  exempt, 
while  the  instances  were  very  rare  where  additions  were  made  to 
the  competitive  schedule.  The  requests  from  heads  of  depart- 
ments for  changes  in  the  classification  with  the  reasons  therefor 
are  printed,  together  with  the  action  of  the  commission,  in  full  in 
the  appendix  to  the  commissioners'  report. 

One  of  the  first  acts  of  the  present  commission  was  to  invite  a 
conference  with  leading  members  of  the  New  York  Civil  Service 
Eeform  Association.  This  conference  was  held  in  New  York 
city  on  March  seventeenth.  There  were  present  to  meet  the 
Commission,  Hon.  Dorman  B.  Eaton,  Col.  Silas  W.  Burt,  Mr. 
WiUiam  Potts,  and  other  gentlemen  interested  in  the  subject  of 
civil  service  reform.  The  commission,  on  its  part,  expressed  its 
surprise  on  being  informed  that  such  a  conference  had  never 
been  held  before,  whereby  a  lack  of  confidence  had  grown  up 
between  the  official  and  unofficial  bodies  created  for  the  same 
purpose,  who  should  be  in  accord  and  strive  to  assist  each  other. 
This  sentiment  was  cordially  responded  to  by  members  of  the 
Civil  Service  Reform  Association.    The  deficiencies  of  the  law 
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and  the  difficulties  before  the  commission  in  compelling  its 
enforcement,  were  confidently  discussed  and  the  purpose  of  the 
commission  as  then  disclosed  approved. 

By  its  own  desire,  and  by  the  direction  of  the  Governor,  the 
commission  has  addressed  itself  to  the  work  of  finding  a  means 
to  correct  the  violations  of  law. 

At  the  very  outset  the  commission  found  itself  confronted  with 
the  radical  defect  in  the  law,  in  that  it  provided  no  penalties  for 
violations.  The  commission  could  notify  the  heads  of  departments 
of  the  fact  of  violations,  specifying  them  in  detail,  and  also  fur- 
nish the  same  information  to  the  Comptroller,  requesting,  in  the 
latter  communication,  that  payment  be  refused.  This  has  been 
done,  and  there  the  powers  of  the  commission  ended. 

It  was  the  opinion  of  a  number  of  gentlemen  of  the  Reform 
Association  that  the  power  already  existed  in  the  Comptroller  to 
refuse  payment  of  salaries  to  those  appointees  who  were  not 
holding  their  places  under  the  rules  of  the  Civil  Service  Com- 
mission ;  that  as  such  persons  were  not  legally  appointed,  they 
did  not  hold  any  State  position  in  the  eye  of  the  law,  and  were 
not  entitled  to  pay,  and  that  money  paid  to  them  was  a  misap- 
propriation of  State  funds.  The  Comptroller,  however,  held  that 
a  discretion  was  vested  in  him  as  to  payments,  and  in  this  he  was 
sustained  by  the  written  opinion  of  ex-Attorney-General  Tabor, 
which  opinion  was  also  held  by  Attorney- General  Bosendale; 
and  the  Comptroller  continued  to  pay  such  employes. 

The  reported  violations  in  schedules  C  and  D,  which  are  non 
competitive,  over  which  the  commission  has  had  control,  have 
been  corrected. 

The  number  of  appointments  made  during  the  year  1893,  under 
the  rules,  were  1342.  From  the  eligible  lists  a  larger  number  have 
been  appointed  than  reported  in  any  one  year  before  since  the 
commission  has  been  in  existence. 

The  commission  has  requested  many  of  the  heads  of  State 
institutions,  positions  in  which  are  filled  from  the  eligible  lists, 
for  a  frank  expression  of  their  views  of  the  merits  or  demerits  of 
the  Civil  Service  Law  as  applied  to  their  institutions. 

The  replies  received  were  to  the  effect  that  the  law  was  whole- 
some in  the  highest  degree  and  a  great  protection  to  the  service. 
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The  present  commission  has  been  particular  to  require  that 
examination  should  be  made  entirely  practical  in  character, 
designed  to  show  special  aptitude  for  the  work  to  be  required  of 
the  applicant,  as  well  as  a  good  average  of  general  intelligence. 
The  general  examination  papers  have  been  made  free  from  puz- 
zling questions,  and  embrace  such  as  any  citizen  of  good  average 
intelligence  ought  to  be  able  to  answer;  and  on  special  subjects 
the  questions  are  such  as  any  business  man  would  expect  a  clerk 
seeking  employment  of  him  to  be  able  to  answer  in  order  to  give 
hun  a  good  service.  Special  examinations  for  professional  or 
expert  positions  are  directly  upon  the  work  expected  of  the 
applicant. 

The  commission  has,  during  the  past  year,  as  have  all  pre- 
ceding commissions,  found  that  much  time  and  consideration 
has  to  be  given  to  applications  for  changes  of  classification  to 
remove  positions  from  the  competitive  schedule.  A  number  of 
such  applications  have  been  denied,  and  where  they  have  been 
granted,  it  has  been  after  close  examination  and  the  commission 
has  been  satisfied  that  the  changes  were  such  as  ought  to  be 
made.  The  commission  has  for  some  time  had  in  view  a  reclassi- 
fication of  the  service,  but  has  deemed  it  proper  to  consult 
recently  elected  officials  as  to  changes  to  be  made  in  their 
departments. 

These  proposed  changes,  it  is  expected,  will  enlarge  the  field 
of  competition  for  places  in  the  Civil  Service. 

The  commission  has  given  careful  attention  to  the  business 
before  it,  striving  to  correct  evils  that  have  grown  up  and  to  put 
the  administration  of  the  law  on  a  sound  basis.  The  mandate  of 
the  Governor  has  been  "enforce  the  law,"  and  this  the  commission 
has  endeavored  to  do  to  the  best  of  its  ability.  Its  position  has 
been  a  difficult  one,  between  the  opponents  of  Civil  Service  Reform 
on  one  hand,  many  of  whom  were  such  because  not  rightly 
understanding  its  scope  and  purpose,  and  the  advocates  of  Civil 
Service  Reform  on  the  other,  who  have  not  all  comprehended  the 
difficulties  before  the  commission  and  have  not  thought  it  moved 
rapidly  enough  toward  the  full  accomplishment  of    the  idea. 

The  commission  is  happy  to  report  that,  as  a  result  of  its 
labors,  there  is  a  much  better  understanding  between  it  and  both 
these  elements  than  before  existed,  and  there  has  been  established 
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a  greater  harmony  of  action  and  co5peration  in  the  work  of 
enforcing  the  law. 

To  sum  up,  the  commission,  in  reviewing  the  work  of  the  past 
year,  reports  progress.  It  has  held  an  unusual  number  of  exan^i- 
nations,  has  corrected  all  violations  coming  directly  within  its 
eligible  lists  than  any  of  its  predecessors,  and  more  than  all,  has 
arrived  at  a  basis  on  which  it  believes  that  the  full  idea  of  the 
law  is  in  a  way  of  speedy  accomplishment. 

The  first  charge  of  the  Civil  Service  Eeform  Association  may 
be  summarized  as  follows :  That  the  Governor  has  violated  the 
provisions  of  the  Civil  Service  Law,  requiring  certain  places  to  be 
filled  by  competitive  examinations,  and  has  permitted  said  places 
to  be  filled  without  any  examination. 

In  answer  to  this  charge,  it  is  proper  to  state  that  the  first  time 
the  Governor's  attention  was  called  to  the  fact  that  persons  were 
holding  positions  without  having  passed  the  appropriate  exami- 
nations was  soon  after  the  present  commission  was  organized,  or 
about  one  year  ago.  Immediately  thereafter,  by  order  of  the 
Governor,  notice  was  sent  from  the  office  of  the  commission  to 
the  heads  of  the  departments  and  institutions  where  such  viola- 
tions existed,  asking  that  they  be  corrected  at  once,  either  by 
discharge  of  the  person  holding  the  office  or  by  submission  to 
proper  examination.  At  that  time  the  number  of  violations  was 
271,  distributed  as  follows:  Schedule  B  (competitive),  87; 
schedule  C  (non-competitive),  22 ;  schedule  D  (non-competitive), 
162. 

Since  that  time  all  these  violations  have  been  corrected  with 
the  exception  of  nineteen  positions  under  the  Health  Officer  of  the 
Port  of  New  York,  and  ten  positions  in  the  department  of  the 
quarantine  commission,  two  positions  in  the  Willard  State 
Hospital,  one  position  at  the  House  of  llefuge  for  Women  at 
Hudson.  Most  of  these  positions  are  in  the  non-competitive 
schedule  (D),  admitting  of  easy  correction,  and  will  be  attended 
to  as  soon  as  the  work  of  the  commission  will  permit.  It  now 
may  be  stated  generally  that  all  the  violations  of  the  Civil  Service 
that  admit  of  correction  by  the  commission  or  Governor  have 
been  adjusted. 

The  second  charge  is  that  the  Governor  has  permitted  trans- 
fers from  the  competitive  to  the  non-competitive  schedule  of  cer- 
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tain  positions  which  could  properly  be  filled  by  competitive 
examinations,  and  has  not  prepared  and  enforced  rules  providing 
for  open  competitive  examinations  in  cases  where  such  examina- 
tions were  warranted.  This  is  stated  to  be  in  violation  of  the 
law. 

The  matter  of  classification  is  placed  by  the  law  entirely  in  the 
discretion  of  the  Governor  and  the  commission.  Section  2,  sub- 
division 1  of  the  Civil  Service  Act,  provides  for  open  competitive 
examination  for  testing  the  fitness  of  applicants  for  the  public 
service.  Subdivision  7  of  that  section  reads  as  follows :  "  There 
shall  be  non-competitive  examinatioQs  when  competition  may  not 
J?e  found  practical." 

In  determining  whether  a  position  should  be  subject  to  com- 
petitive or  non-competitive  examination  the  opinions  of  appoint- 
ing officers  have  always  been  sought,  and  to  a  great  extent  have 
governed  the  action  of  the  commission.  The  principle  is  set 
forth  in  a  letter  from  the  commission  of  the  date  of  January  16, 
1886,  addressed  to  the  Superintendent  of  the  Insurance  Depart- 
ment, which  will  be  found  in  the  synopsis  of  the  report  of  the 
commission  for  the  past  year,  and  also  annexed. 

The  portion  of  said  letter  which  contains  this  statement  fol- 
lows: 

"  The  practice  of  the  commission  is  to  consider  favorably  appli- 
cations by  State  officers  and  heads  of  departments  with  regard 
to  the  internal  arrangement  of  their  offices,  and  the  mode  of  select- 
ing employes,  whether  by  competitive  or  non  competitive  examina- 
tion, depending  upon  the  nature  of  the  duties  to  be  performed, 
and  the  peculiar  or  exceptional  qualifications  required. 

'^A  certificate  by  a  State  officer  upon  these  points  has  been 
regarded  by  the  commission  as  official  evidence  of  such  high  and 
authentic  character,  and  the  best  that  could  be  furnished  to  show 
the  needs  of  the  public  service,  that  the  commission  has  not  felt 
at  liberty  to  question  the  accuracy  of  these  certificates,  or  to 
deny  any  application  from  such  an  official  accompanied  with  fair 
reasons  for  the  request  made,  providing  the  granting  of  the 
application  involves  no  violation  of  the  rules  nor  the  principles 
of  the  statute." 

This  letter  was  written  during  the  administration  of  John  Jay, 
Augustas  Schoonmaker  and  Henry  A.  Kichmond  as  Civil  Service 
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Commissioners,  men  distinguished  for  their  interest  in  the  work 
of  civil  service  reform,  and  upon  whose  shoulders  was  placed  the 
responsibility  by  Governor  Cleveland  of  inaugurating  the  system 
in  this  State. 

The  rules  of  the  first  commission  were  general  and  experi- 
mental, and  the  classification  under  them  was  necessarily  imper- 
fect from  want  of  experience.  From  that  time  until  the  present 
changes  have  been  constantly  going  on  from  the  competitive  to 
the  non-competitive  schedule,  and  vise  versa^  as  circumstances 
have  warranted  and  as  experience  has  shown  to  be  proper. 

During  the  years  1892  and  1893  and  up  to  the  present  time, 
being  the  time  covered  by  the  charges  of  the  Reform  Associa/* 
tion,  the  commission  has  been  extremely  cautious  in  the  matter 
of  transfers,  especially  during:  the  administration  of  the  present 
commission,  which  has  required  that  all  requests  for  transfers 
from  one  schedule  to  another  must  come  from  the  appointing 
officer,  must  be  in  writing,  accompanied  by  sufficient  reasons 
therefor.  Generally  these  requests  have  been  accompanied  by 
the  oral  statements  of  the  appointing  officers,  more  fully  setting 
forth  the  reasons  why  such  transfers  are  asked. 

For  example,  an  application  was  recently  made  to  the  com- 
mission for  a  transfer  from  the  competitive  to  the  non-competi- 
tive class  of  the  positions  of  clerk  and  bookkeeper  at  the  Soldiers' 
Home,  Bath.  This  change  was  urged  before  the  commission 
personally  by  General  Slocum  and  General  Palmer,  and  other 
members  of  the  board  of  trustees  of  that  institution,  showing 
that  the  positions  were  held  by  veterans  of  the  late  war,  who,  by 
a  long  course  of  service,  had  shown  themselves  to  be  reliable  and 
competent  to  discharge  the  duties  of  those  positions,  and  also 
that  the  salary  was  so  low  as  to  make  it  impossible  to  secure  com- 
petent men  by  a  competitive  examination.  For  these  reasons,, 
and  upon  these  representations,  said  positions  were  transferred  to 
the  non-competitive  schedule,  and  are  among  those  criticised  by 
the  Reform  Association. 

Comptroller  Roberts,  upon  assuming  the  duties  of  his  office, 
concluded  that  the  positions  of  entry  clerk,  inheritance  tax  clerk 
and  an  assistant  tax  clerk  should  be  transferred  from  the  com- 
petitive to  the  non-competitive  schedule,  on  the  ground  that  they 
could  not  be  properly  filled  by  competitive  examination,  ag  the 
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duties  were  technical  and  exacting,  requiring  men  of  especial 
aptitude  and  expert  knowledge.  These  reasons  were  fully  set 
forth  by  him  in  written  and  oral  communications,  and  were  only 
granted  upon  the  commission  feeling  satisfied  that  they  were  just 
and  proper.  The  position  of  confidential  stenographer  in  the 
Comptroller's  office  was  exempted  upon  its  being  made  to  appear 
to  the  commission  by  the  Comptroller  that  the  duties  were  confi- 
dential and  could  not  safely  be  intrusted  to  any  except  one  in 
whom  he  had  confidence. 

Upon  the  written  and  oral  request  of  State  Treasurer  Colvin 
and  for  reasons  similar  to  those  given  above,  the  positions  of 
stenographer  and  acting  clerk  were  transferred  from  the  com- 
petitive to  the  non-competitive  schedule. 

In  the  office  of  the  State  Com  mission  in  Lunacy  the  positions  of 
voucher  clerk,  estimate  clerk  and  two  transfer  agents  were  trans- 
ferred from  the  competitive  to  the  non-competitive  schedule,  it 
appearing  to  the  commission  by  the  written  statements  from  the 
Commission  in  Lunacy  that  the  duties  of  these  various  positions 
required  special  aptitude  and  expert  qualifications,  such  as  could 
not  be  properly  measured  by  competitive  examinations. 

The  above  cases  fairly  represent  the  character  of  the  transfers 
which  have  been  made  during  the  time  mentioned,  and  for  which 
the  Governor  is  criticised  by  the  Reform  Association. 

It  is  but  just  to  the  Commission  and  the  Governor  to  state  here 
that  during  the  past  year  transfers  from  the  non-competitive  to 
the  competitive  schedule  have  been  constantly  made,  amounting 
in  the  aggregate  to  twenty-five  positions,  being  in  excess  of  the 
number  of  transfers  made  from  the  competitive  to  the  non-com- 
petitive schedule. 

The  third  charge  is  to  the  effect  that  in  the  year  1893  the  Gov- 
ernor personally  ordered  the  exemption  from  examination  of  the 
employes  in  the  office  of  the  Dairy  Commissioner. 

The  reason  for  this  change  was  that  during  the  entire  history 
of  the  Commission  it  was  Jnot  found  practicable  or  possible  to 
prepare  or  procure  any  examination  questions  which  would  prop- 
erly test  the  requisite  qualifications  of  persons  filling  positions  in 
that  department. 
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At  a  conference  of  the  Civil  Service  Commission  with  repre- 
sentatives of  the  Civil  Service  Reform  Association,  held  at  Albany 
on  July  18,  1893,  the  subject  of  these  transfers  was  discussed,  and 
said  reformers  were  unable  to  suggest  any  proper  standard  for 
such  examinations. 

It  is  on  account  of  the  impossibility  of  arranging  proper  com- 
petitive tests  that  the  transfers  in  these  cases  were  made. 

The  next  charge  of  the  Reform  Association  is  that  less  than 
14  per  cent,  of  the  places  classified  under  the  civil  service  rules 
are  now  subject  to  competitive  examinations. 

This  statement,  if  sincere,  is  certainly  based  upon  an  ignor- 
ance of  the  State  classification,  and  leads  to  a  very  unfair 
inference. 

Approximately  the  number  of  positions  in  the  classified  service 
are  3,430.  Of  these,  about  2,100  are  in  schedule  D.  This  sched- 
ule is  made  up  of  nurses,  attendants,  porters,  firemen,  etc.,  in  the 
different  institutions  and  departments  of  the  State,  being  mostly 
in  the  asylums,  hospitals  and  penal  institutions.  Their  duties 
are  just  above  those  of  a  common  laborer.  Such  positions  have 
never  been  subject  to  a  competitive  examination,  and  have  never 
been  regarded  as  properly  subject  to  such  examination  even  by 
members  of  the  Reform  Association  in  their  many  conferences  and 
communications  with  this  commission.  These  positions  constitute 
about  65  per  cent,  of  the  State  classification.  They  are  constantly 
increasing  in  number,  th»ireby  producing  a  corresponding  decrease 
in  the  percentage  which  the  other  schedules  bear  to  the  entire 
classification.  This  shows  the  unfairness  of  the  deductions  made 
by  the  Reform  Association.  In  addition  to  the  number  in  schedule 
D  there  are  about  ^00  exempt  by  the  letter  of  the  law 
and  about  which  there  can  be  no  just  criticism.  One  hundred 
and  eigh*^y-six  are  in  schedule  A,  which  is  an  exempt  schedule,  and 
the  positions  in  this  schedule  are  placed  there  pursuant  to  the 
plain  direction  of  the  law.  It  is  to  the  difference  between  these 
schedules  and  the  total  number  that  the  strictures  of  the  Reform 
Association  must  apply.  In  other  words  there  only  about  834 
positions  in  schedules  B  and  C.  These  positions  form  the  basis 
upon  which  to  compute  the  work  of  theX'ivil  Service  Commission, 
as  they  represent  practically  all  the^  positions  which  are  amen- 
able to  the  civil  service  rules  and  regulations.  Thus  it  will  be 
seen  that  about  one-half  of*  the  |positions  which  the  law  places 
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under  the  control  of  the  Governor  and  the  Civil  Service  Com- 
mi^ion  are  now  in  the  competitive  schedule  CB). 

Many  requests  for  transfers  from  the  competitive  to  the  non- 
competitive schedule  made  during  this  time  have  been  denied  by 
the  commission  when  the  reasons  given  were  not  deemed 
sufficient.  Among  them  was  the  request  from  State  Engineer 
Adams  for  the  transfer  of  the  position  of  assistant  engineer  from 
the  competitive  to  the  non-competitive  schedule.  This  involved 
a  change  of  about  a  do^en  places,  and  was  not  granted  because 
one  of  his  predecessors  had  recommended  to  the  commission 
that  the  places  be  classified  in  the  competitive  schedule,  and  also 
deeming  it  unwise  because  of  the  satisfactory  results  of  former 
competitive  examinations. 

On  April  11,  1894,  the  committee  on  the  judiciary  reported 
to  the  Senate  and  offered  the  following  resolution  : 

Resolved,  That  the  chairman  of  the  judiciary  committee, 
together  with  Senators  Saxton  and  McMahon,  be,  and  they  are 
hereby  appointed  a  sub-committee  of  the  judiciary  committee  of 
the  Senate,  and  as  such  sub-committee  are  hereby  authorized  and 
empowered  to  inquire  into  the  matters  and  alleged  violation,  of 
law  referred  to  in  the  said  memorial  of  the  Civil  Service  Reform 
Association  of  the  city  of  New  York,  and  other  cities,  in  connec- 
tion with  the  administration  of  the  act  entitled  "An  act  to  regu- 
late and  improve  the  Civil  Service  of  the  State  of  New  York," 
and  such  other  matters  and  alleged  violations  of  the  law  as  may 
be  brought  before  said  committee  in  connection  with  the 
administration  of  said  law,  and  for  that  purpose  said  committee 
be  and  it  is  hereby  empowered  to  employ  a  stenographer  and  to 
subpoL^na  witnesses  to  attend  before  it  and  to  compel  the  produc- 
tion of  books,  documents  and  papers,  and  that  the  said  committee 
have  power  to  sit  for  the  purposes  of  said  inquiry  after  the 
adjournment  of  the  Legislature,  at  any  place  or  places  in  the 
State  of  New  York,  where  it  may  elect  to  take  evidence  on  such 
inquiry,  and  that  said  committee  report  to  the  Senate  at  the  com- 
mencement of  the  session  of  1895,  together  with  such  recommen- 
dations as  to  legislation  as  it  may  deem  proper. 

The  President  put  the  question  whether  the  Senate  would  agree 
to  said  resolution,  and  it  was  decided  in  the  affirmative,  as  follows: 

FOR  THK   AlFfRMA^IVE. 

Ahearn  Donaldson  Mullin  Parsons  Saxton 

Bradley  Guy  O'Connor  Persons  Smelzer 

Cantor  Higgins  O'Donnel  Pound  Wolflf 

Childs  Kilburn  O'Sullivan  Reynolds  Wolfert 

Collins  Lamy  Parker  Robertson  ^^t 
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The  sub-committee  of  the  committee  of  the  judiciary,  thereafter 
appointed  the  office  of  the  New  York  State  Civil  Service  Commis- 
sion at  the  Capitol  in  Albany  as  the  place  for  conducting  the  inves- 
tigation directed  and  the  following  evidence  was  taken  : 

PROCEEDINGS  AND  TESTIMONY. 


IN  THE  MATTER  OF  THE  INVESTIGATION  OF  THE 
ADMINISTRATION  OF  THE  CIVIL  SERVIGE  LAWS  BY 
THE  SPECIAL  COMMITTEE  APPOINTED  PURSUANT  TO 
RESOLUTION  OF  THE  SENATE. 

Albany,  N.  Y.,  July  IG,  1894. 

Present  —  Senator  O'Connor,  Chairman;  Senator  McMahon. 

Appearances  —  H.  E.  Deming,  for  Senate  Committee;  C.  A. 
Collin,  for  Civil  Service  Commissioners,  E.  Prentiss  Bail(»y,  Wil- 
lard  McKinstry  and  De  Forest  Van-  Vleet 

Silas  W.  Burt,  being  duly  sworn  and  examined  by  Mr.  Dem- 
ing, testified  as  follows: 

Q.  Where  do  you  live?    A.  New  York  city. 

Q.  Do  you  remember  when  the  civil  service  law  ot  this  State 
was  passed?  A.  Early  in  May,  1883;  I  don't  recollect  the  exact 
date. 

Q.  The  first  commission  consisted  of  Messrs.  Jay,  Richmond 
and  Schoonmaker,  and  you  were  appointed  first  chief  examiner? 
A.  Yes,  sir. 

Q.  Had  you  any  experience  in  the  public  service  before?  A. 
I  had  been  in  the  State  service  during  the  war,  and  went  into 
the  customs  service  in  April,  1869,  and  remained  until  1883,  in 
March. 

Q.  Had  you  anything  to  do  with  the  applicatSom  of  civil  ser- 
vice rules  before  you  were  made  chief  examiner?  A.  I  had; 
under  the  Grant  rules,  enforced  throughout  the  United  States 
from  1872  to  1875,  I  was  chairman  of  the  supervisory  boards  in 
New  York;  of  the  board  of  revision  and  repeal,  and  also  chair- 
man of  the  firpecial  board  for  x>€'raen»  applying  for  appoint- 
ments in  the  naval  office.  In  March,  1879,  President  Hayes 
revised  these  rules  so  far  as  they  related  to  the  New  Yor^ 
customs  service.  I  had  been  appoioited  naval  oflftcer  the  pre* 
yyous  year  and  he  especially  enjoined  upon  me  the  re-establish- 
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ment  of  tiie  rules  in  the  New  York  custooms  service,  and  I  had 
charge  of  that  duty  at  the  time  my  term  expired. 

Q.  How  long  were  you  in  the  service  of  the  New  York  State 
Civil  Service  Commission  as  chief  examiner?  A.  I  think  I  was 
appointed  on  the  31at  of  May,  1883,  and  l€(ft  In  the  latter  part 
of  June,  1886,  and  then  went  hack  in  the  Federal  service  as 
naval  officer. 

Q.  Yon  have  had  considerable  experience  in  framing  civil  ser- 
vice rules?  A.  I  think  I  have  had  more  than  any  other  i)ei«on 
in  the  country. 

Q.  After  you  left  the  New  York  Sta/te  Civil  Service  Oommia- 
aion  you  had  still  further  experience?    A.  I  did. 

Q.  The  committee  would  be  glad  to  hear  from  you  in  view  ot 
that  experience  and  your  familiarity  with  the  application  of 
the  civil  service  rules  to  the  public  service,  what  this  New  York 
State  law  was  that  was  passed  in  1883,  what  powers  the 
conmiission  have  under  that  law,  and  the  work  done  by  that 
first  commission  generally  while  you  were  in  its  employ  as 
chief  examiner?  A.  When  the  commission  met  at  Albany,  the 
first  thing  was  the  examination  of  the  law  and  discussion  in 
regard  to  its  scope  and  character.  The  three  gentlemen  who 
had  been  appointed  civil  service  commissioners  had  had  a  very 
limited  experience  in  the  matter  of  civil  service  administration, 
although  I  think  all  but  Mr.  Kichmond  had  been  in  the  public 
service  in  some  capacity.  Mr.  Schoonmaker  had  been  Attorney- 
General^  and  Mr.  Jay  had  been  minister  abroad,  but  in  regaud 
to  civil  service  matters  they  had  had  but  xevy  little  experience. 
An  examination  of  the  law  showed  that  it  was  different  from  any 
other  analogous  law,  the  scope  of  the  law  wa«  different,  the 
Injunctions  of  the  law  were  different,  and  upon  full  examination 
of  its  provisions  the  commission  agreed  that  it  was  their  duty 
under  the  law  to  aid  the  GJovernor  in  establishing  rules  and 
supervising  and  controlling  examinations  under  those  rules,  to 
keep  a  register  of  all  appointments,  removals  and  resignations; 
to  aid  maj'ors  who  might  want  to  introduce  similar  rules  in 
cities.  The  commission  also  had  ample  authority  to  investigate 
in  regard  to  the  efficiency  and  practical  working  of  those  rules 
and  their  proper  administration,  and  it  was  a  part  of  its  duty 
to  make  reports  to  the  T>eiri«lature  in  regard  to  all  matters 
covered  by  the  statute,  setting  forth  the  rules  and  regulaions, 
espedially  reporting  upon  any  exceptions  thereto  in  force  and 
making  suggestions  for  the  more  effectual  accomplishment  of  the 
purposes  d  the  statute. 

Q.  The  law  was  amended  in  1884,  making  civil  service  in 
cities  compulsory?    A.  Yes^  sir. 
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Q.  And  was  it  further  amended  in  1884,  enlarging  the 
powei*8  given  to  the  commission?    A.  Yes,  sir. 

Q.  Tell  us  what  powers  under  the  law  thej  had  originally 
and  also  under  the  amended  law.  A.  The  original  law  gave 
the  commission  power  to  examine  into  its  administration  (it 
of  course,  had  to  be  administered  through  examination  boards 
and  appointive  officere).  By  the  amendment  these  powers  were 
enlarged  and  the  commissioners  had  power  to  subpoena  wit- 
nesses, administer  oaths,  and  general  powers  of  inquiry  and 
investigation  into  the  entire  civil  service  of  the  State,  and  the 
political  di\isions  of  the  State;  it  also  had,  of  course,  whatever 
powers  would  exist  in  any  citizen  or  body  in  compelling  public 
officers  to  perfonn  their  statutory  duties. 

Q.  Did  the  commissioners,  under  the  law,  have  power  to 
subpoena  witnesses  and  compel  the  pix)duction  of  books  and 
papers?    A.  Yes,  sir. 

Q.  Did  I  understand  you  to  mean  that  the  Civil  Service  Com- 
mission has  substantially  the  same  power  to  compel  attendance 
of  witnesses  and  compel  the  production  of  books  and  papers  as 
the  Supreme  Court  of  the  State?  A.  I  believe  so;  they  believed 
they  had  full  power. 

Q.  Having  tJiese  duties  and  these  powers  to  enforce  the  per- 
formance of  these  duties,  what  did  the  commission  do?  ^V- 
Their  first  task  was  tlie  classification  of  the  civil  service  of  the 
State  and  that  was  an  arduous  duty;  it  had  never  been  brought 
into  any  system.  Each  department  seemed  to  be  fr<^?e  fii>m  any 
connection  with  the  others.  For  instance,  it  had  been  the  prac- 
tice in  this  State  to  make  lump  appi'opriations  for  each  office 
of  so  much  money  for  clerk  hire,  and  tliis  money  was  distributed 
at  the  will  of  the  appointing  officer,  among  his  appointees.  This 
often  caused  great  incongniity  in  duties  and  salaries;  there 
were  many  instances  of  men  ix^rfonning  tlie  same  duties,  but  in 
different  offices  where  there  would  be  a  difference  of  fifty  per 
cent  in  the  wages  for  salaries  paid.  I  recollect  instances  of 
rrjf^sspnirers,  some  getting  |r)00  and  some  $1,000,  perfonning  ihe 
same  duties  in  different  offices  separated  only  by  a  partition, 
the  appK)inting  officer  disbursed  the  money  as  though  it  were  his 
own.  I 

Q.  The  civil  senice  law  provided  that  within  four  months 
the  commission  must  complete  the  classification  of  the  State 
service?    A.  Yes,  sir. 

Q.  Was  that  done?    A.  Yes,  sir. 

Q.  On  what  basis?  A.  We  had  to  classify  by  departmenta 
The  prisons  formed  a  complete  department  by  itself,  and  also 
the   public  works.    Then  there  was  the  hospital  senice,  the 
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clerical  service  in  the  public  departments,  the  teachers  and  the 

experts,    many    different  kinds   and    grades   of   employes   all 

through   the   service.     It  took  the  full  four  months   that   liad 

been  allotted  to  us  for  that  purpose  to  complete  the  classifica- 

tion.    We  had  no  records  to  fall  back  on,  either  as  an  aid  or  as 

a  test  to  tell  us  when  our  work  was  completed,  even  the  Ooiup- 

troller  of  the  State^  who  is  the  officer  who  is  supposed  to  pay  the 

employes  of  the  State,  did  not  have  a  proper  record  of  the  public 

servicei    Some  departments  were  paid,  as  it  were,  indirectly.    For 

example,  the  hospital  service  was  not  paid  by  the  Comptroller, 

but  >varf  paid  thi-ough  boards  of  rriisiees,  who  had  charj^*3  of  the 

various  hospitals. 

Q.  Was  this  the  first  attempt  that  had  been  made,  in  tlie  his- 
tory of  the  State  of  New  Yo;*k,  to  gather  together  the  n<r:(>s- 
sary  icformation  as  to  the  public  employes  of  the  ^?tate,  ami 
arrange  them  in  classes?     A.  Yes,  sir. 

Q.  You  were  not  only  requested  to  make  this  clasniviCiitior, 
but  the  law  imposed  on  this  commission  and  the  Goveni-  v  the 
duty  of  making  niles  under  which  the  places  in  the  pubiij  ser- 
vice as  classified,  must  thereafter  be  filled?    A.  It  did. 

Q.  Did  the  commission  and  Governor  do  this.     A.  They  did. 

Q.  About  what  time  were  they  completed?  A.  Early  in 
December  of  that  year. 

Q.  The  law  being  passed  in  May,  the  classification  was  com- 
pleted, the  rules  finished  and  approved  by  the  Governor  before 
the  tennination  of  the  year  1SS3?    A.  Yes,  sir. 

Q.  Those  rules  were  made  in  compliance  with  the  statute, 
and  the  statute,  as  inten)reted  by  the  commission,  directed  first 
that  entrance  to  all  positions  should  be  by  some  form  of  exa!uina- 
tion?    A.  It  did. 

Q.  And  wherever  it  was  practical,  that  the  examination 
should  be  competitive?    A.  Yes,  sir. 

Q.  The  Governor  had  the  si>ecial  duty  imiK>sed  on  him  witliin 
eight  months  of  seeing  to  it  that  such  rules  were  formulated  and 
put  into  effect?    A.  Yes,  sir. 

Q.  After  those  niles  were  formulated  and  promulgated  it 
became  the  duty  of  every  appointing  officer  to  s^^^  to  it  that  no 
man  enter  the  service  or  be  promoted  except  in  compliance  with 
those  rules?    A.  Yes,  sir. 

Q.  What  steps  were  taken  to  notify  appointing  officers  that 
those  rules  had  been  agreed  upon  and  ])romulgated?  ^  In 
December  they  were  published  in  tho  public  prints  and  siib- 
Bequently,  I  think,  in  June,  1884  the  rules  w<m'(»  promulgated  by 
proclamation  of  the  Governor,  and  atteste^l  by  tho  Secretary  of 
State  as  being  correct  copies  of  the  rules  on  file  in  his  office. 
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After  this  proclamation  and  promulgation  of  the  law,  the  rules 
were  taken  to  be  the  law,  and  I  think  if  you  will  turn  to  the 
report;  you  will  find  that  proclamatioai  there. 

Q.  The  purpose  of  the  statute  being  as  you  have  already 
described,  will  you  tell  me  what  principle  governed  the  first 
commission  in  formulating  those  rules?  A.  The  law  made  it 
necessary  to  classify  every  place  in  the  service,  and  then 
required  that  entrance  to  all  these  plax^es  should  be  by  examina- 
tion. We  started  on  the  principle  that  the  law  intended  that 
the  examinations  should  all  be  competitive  ultimately. 

Q.  That  was  the  goal?  A.  Yes,  sir.  You  will  find  that  in  all 
our  communications.  It  was  not  possible  to  do  that  at  the 
beginning.  The  commission  concluded  to  put  in  the  competi- 
tive schedule,  which  was  called  "B"  under  the  rules,  those 
places  which  could  be  readily  collated,  where  removals  were 
more  frequent,  and  grouped  in  the  same  class  fhoBe  who  per- 
formed clerical  service  at  Albany,  guards,  keepers  in  State 
prisons  and  other  places  of  a  connate  nature.  We  then  drew 
up  a  schedule  called  "  C, "  which  included  those  places  to  which 
a  competitive  examination  did  not  seem  immediately  applic- 
able. 

Q.  The  bulk  of  those  was  intended  to  be  professional  and 
expert  positions  —  non-political?  A.  Yes,  sir.  Those  places  we 
provided,  might  be  filled  in  one  of  three  methods,  at  the  option 
of  the  appointing  officer,  that  is  by  non-competitive  examina- 
tion, by  a  limited  competition  and  by  an  open  competitive 
examination,  and  we  were  careful  to  give  the  apx)ointing  officer 
opportunity  to  choose  the  method  by  open  competitive  examina- 
tion. *  '  '  ; 

Q.  In  all  cases,  whatever  the  examination  held,  in  this 
schedule  "C"  a  certificate  of  the  Civil  Service  Commission  to 
the  quality  of  the  examination  was  required?    A.  Yes,  sir. 

Q.  Please  state  more  particularly  into  what  schedules  the 
public  service  was  classified.  A.  The  first  commission  divided 
the  classified  service  under  the  law  into  four  schedules;  sched- 
ule "A,"  positions  which  were  not  subject  to  any  examina- 
tion. This  was  intended  to  include  first,  all  persons  who  held 
confidential  relations  to  the  appointing  power,  and  whose  reve- 
lations of  the  policy  of  the  office  might  be  a  damage  to  the  pub- 
lic service;  second,  deputies  of  the  appointing  power  who  had  the 
right  to  sign  the  officer's  name  and  represent  him  under  the  law 
in  his  absence;  third,  assistants  who  handled  the  moneys  of  the 
appointing  officer,  for  the  safe  custody  and  keeping  of  which 
the  appointing  officer  had  t^  give  bonds  and  it  was  feared  that 
his  sureties  couM  plead  discharge  from  their  liability,  unless  the 
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•ppomtmg  officer  had  absalute  discretioii  in  the  seleetiou  of  hia 

assistant.    These  were  the  three  main  classes  put  in  schedule 

^A,"  which  was  intended  to  embraoe  those  who  should  not  be 

subject  to  any  examination  whatever.    Thei-e  were  also  added 

to  thijs  schedule  "  A  "  such  few  positions  as  were  thought,  from 

•  their  very  nature,  incapable  of  being  subject  to  an  examination 

at  all,  for  the  purpose  of  ascertaining  the  qualifications  of  the 

person  appointed  to  fill  such  position.    Then  you  made  a  schedule 

"B,''  which  was  the  open  competitive  schedule,  and  appointments 

under  this  schedule  could  only  be  made  as  the  result  of  an  open 

competitive  examination?    A.  Yes,  sir. 

Q.  Then  you  made  this  schedule  "  C,"  which  was  a  schedule  of 
positions  mostly  pi'ofessional  and  expert,  and  a  few  others  of 
analogous  character;  this  schedule  being  intended  to  contain 
those  positions  for  which  your  commission  did  not  yet  have  the 
necessary  machinery  for  conducting  competitive  examinations? 
A.  That  is  right. 

Q.  Then  you  made  a  fourth  schedule,  "D,"  which  was  intended 
to  include  all  above  the  grade  of  common  laborers  and  below 
the  grade  recognized  by  "A,''  "B"  and  "C,"  including  persons 
required  to  possess  some  degree  of  mechanical  skill,  such  as 
carpenters,  painters  and  blacksmiths?     A.  Yes,  sir. 

Q.  Was  the  prevailing  reason  for  these  schedules  "IK'  and 
"C"  then,  that  in  the  beginning  of  your  woi'k  you  had  not  the 
requisite  machinery  and  expenence  to  enable  you  to  prepare 
competitive  examinations?  A.  That  w^as  the  real  reason. 
There  is  no  absolutely  safe  and  proper  examination  in  the  inter- 
est of  the  public  service  except  a  competitive  one. 

Q.  So  far  as  the  first  coiimiission  was  enabled  to  ascertain, 
it  had  divided  the  public  service  of  the  State  into  these  four 
schedules?    A.  It  had. 

Q.  The  law  excluded  laborers  from  its  application?    A.  It  did. 

Q.  What  was  done  about  promotions?  A.  The  rule  in  regard 
to  promotions  was,  that  no  person  should  be  promoted  who 
had  not  passed  an  examination.  If  he  passed  an  examination 
upon  his  entrance  he  might  be  promoted  without  another,  but 
if  he  came  in  without,  he  could  not  be  promoted  without  an 
examination. 

Q.  You  used  the  letter  "  E  "  to  indicate  a  schedule  which  was 
to  include  all  persons  who  should  be  promoted?  A.  All  in  the 
service  who  had  been  promoted,  and  the  classification  covered 
those  who  were  subject  to  promotion.  "  B  "  and  "  E  "  covered 
the  same  persons. 

Q.  At  the  outset  you  had  no  local  boards?  A.  No,  sir;  we 
had  one  central  board  at  Albanv. 
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Q.  During  the  firet  year  or  two  the  eommisiijion  was  obliged 
to  create  machinery  for  examinations  in  every  part  of  the  State 
service?  Yes,  sir;  and  open  and  hold  local  examinations  all 
through  the  State. 

Q.  During  the  lirst  two  years  the  commission  had  considerable 
to  do  with  the  introduction  of  civil  service  rules  in  cities? 
A,  Yee,  sir. 

Q.  Did  you  have  anything  to  do  with  that?    A.  I  did. 

Q.  Duiing  the  first  two  years  of  the  application  of  the  civil 
service  law,  the  time  of  the  commisBion  was  occupied  in  getting 
machinery  in  shape?  A.  Yes,  sir.  We  had  to  provide  machinery 
for  the  State  service  and  also  for  the  civil  service  in  the  cities, 
but  already  in  January,  18S4,  examinations  were  held  and  the 
law  had  begun  to  be  enforced. 

Q.  You  i-eniiiined  with  the  commission  until  the  middle  of 
1885?    A.  Y>s,  sir. 

Q.  During  that  period  do  you  happen  to  recall  what 
proportion  of  the  successful  comp(»ti(ors  in  the  examina- 
what  proportion  of  the  successful  com [)eti tors  in  the  examina- 
tions held  in  schedule  "IV  had  onlv  a  common  school  educa- 

t. 

tion?  A.  About  S(.»venty -five  ix»r  cent,  and  I  would  add  that 
thc*ir  average  ages  were  somewhere  about  thirty  years. 

Q.  The  first  commission  in  dividing  the  various  members  of 
the  public  service  of  the  State,  among  these  schedules,  assigned, 
I  see,  fifty-two  places  only  to  schedule  "A"  at  the  outset;  do 
you  recall  anything  abont  that?  A.  I  don't  recall  the  numbers, 
but  I  know-  it  was  the  policy  of  the  commission  to  reduce  this 
schedule  to  a  minimum. 

Q.  Do  you  remember  whether  the  commission  corresponded 
with  the  heiads  of  departments?    A.  Yes,  sir. 

Q.  And  that  cori*espond(»nce  was  madc^  the  basis  of  the  com- 
mission's decision  as  to  what  places  should  be  put  in  schedule 
"A."    A.  Yes,  sir. 

Q.  At  that  time,  under  the  recommendations  made  by  the 
Insurance  Department,  the  Secretary  of  State,  the  Comptroller, 
and  so  on,  the  commission  found,  according  to  its  first  official 
rejiort,  only  fifty-two  such  places?     A.  Tliat  is  connect. 

Q.  Do  you  i-^member  whctlKT  or  not  the  first  commisision 
transferred  any  posiiirms  out  of  the  cninpetitive  schedule  **B" 
to  the  excei)ted  s(*liednle  "A?"  A.  No,  sir;  1  am  sure  they 
didn't. 

Q.  Do  you  r(M*all  that  as  mad(»  up  by  the  first  commission, 
there  w^ere  put  into  8(*]iedule  "O"  the*  positions  of  principals, 
teachers  and  professors  in  normal  schools,  and  some  assistant 
physicians,  which  the  commission  originally  intended  should  be 
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in  "B?"  A.  Yes,  sir.  I  recall  that  having  put  those  teachers 
and  principals  in  "C,''  although  it  had  been  intended  to  put 
them  in  '*B,"  there  ensued  considerable  cori^espoudence  and 
discussion  with  trustees  and  individuals  interested  in  the 
schools  of  the  State,  and  after  some  cori-espondence,  and  the 
fact  that  the  commission  was  not  then  prei)ared  to  hold 
examination®  of  such  high  grade  as  that,  they  wei'e  put  in  "  A" 
I  recollect  that  assistant  physicians  whom  we  had  talked  of 
putting  in  "  B  "  were  put  in  "  C/-  and  I  recollect  a  very  extraordi- 
narv  instance  of  an  examination  at  the  Hudson  River  Insane 
Asylum,  where  a  position  of  assistant  physician  was  vacant  and 
the  trustees  availed  themselves  of  the  right  to  have  a  competi- 
tive examination.  It  was  held  in  New  York  city  and  resulted 
in  the  selection  of  a  most  excellent  appointee,  and  I  believe 
there  were  subsequently  examinations  of  the  same  kind.  X 
believe  we  had  examinations  for  physician  at  Ovid,  and  the 
trustees  decided  to  open  that  to  competitive  examination 
and  in  both  cases  the  result  justified  the  action  of  the  trustees 
in  requesting  a  competitive  examination. 

Q.  These  positions  of  teachers  and  principals  were  not  trans- 
ferred bv  the  first  commission  to  schedule  "A"  with  the  intention 
of  leaving  them  there?    A.  No,  sir. 

Q.  They  were  put  there  tentatively?    A.  Yes,  sir. 

Q.  Of  course  the  commission  found  all  or  nearly  all  places  in 
the  public  service  already  occupied?    A.  Yes,  sir. 

Q.  Did  the  civil  service  apply  to  the  then  incumbents?  A.  No, 
sir:  exc^ept  so  far  as  promotion  was  concerned. 

By  Senator  O'Connor: 

Q.  Do  you  know  any  reason  why  teachers  of  normal  schools 
should  be  exempted?  A.  No,  sir;  it  was  simply  a  question  of 
our  ability  to  grapple  with  so  much  at  that  time. 

By  Mr.  Deming: 

Q.  Was  it  not  regarded  by  the  first  commission  that  those 
exceptions  from  competitive  examination  should  be  regarded  as 
temporary  and  special,  and  to  cover  the  period  between  the 
starting  of  the  system  and  bringing  it  to  perfection?  A.  It  was; 
our  feeling  was  that  the  entire  service  should  be  made  com- 
petitive. 

Q.  Of  course  your  commission  found  that  one  of  the  obstacles 
in  the  way  of  applying  the  competitive  system  was  the  difTiculty 
in  getting  the  public  officers  to  believe  that  it  would  work?  A 
It  was  a  matter  of  education  of  the  entire  appointing  force,  and 
also  of  demonstrating  to  the  people  that  it  could  be  carried  on. 
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Q.  I  want  to  ask  you  this  question:  Was  it  the  rule  or  general 
practice  of  this  first  commission  to  place  employes  of  particular 
offices  in  a  special  schedule,  or  transfer  from  one  schedule  to 
another  on  the  mere  request  of  the  appointing  officer?  A.  No, 
dr. 

Q.  What  did  the  first  commission  require,  if  it  required  any- 
thing before  granting  such  request?  A.  There  was  an  inquiry 
into  the  soundness  of  the  reasons  that  might  be  advanced  by  the 
appointing  officer. 

Q.  Did  the  commission  regard  its  power  in  that  respect  as 
judicial,  or  as  a  power  to  be  exercised  at  its  own  pleasure?  A- 
As  a  judicial  x)ower. 

Q.  You  left  the  service  of  the  State  of  New  York  in  the  sum- 
mer of  1885;  will  you  tell  the  committee  how  far  along  the  opera- 
tion of  this  civil  service  law  had  gone  at  that  time,  and  what  the 
reasonable  prospects  were  as  to  the  future  working  of  that  law; 
what  the  people  of  the  State  of  New  York  had  a  right  to  expect 
from  the  administration  of  that  law  if  administered  in  its  spirit, 
and  according  to  its  letter  by  the  Civil  Service  Commission?  A. 
I  recall,  at  the  end  of  1884,  when  the  connmission  were  propiiring 
the  annual  report  to  the  T^egislature,  the  question  as  to  the 
sufficiency  of  the  law  was  discussed,  and  it  was  the  expression 
of  the  commission  that  the  law  was  satisfactory  and  required 
no  modification  or  amendment. 

By  Senator  O'Connor: 

Q.  Whether  it  could  be  made  reasonably  successful  would  be 
proved  by  future  experience  in  bringing  all  or  nearly  all  placels 
in  the  public  service  into  this  competitive  schedule?  A.  That 
was  the  impression. 

By  Mr.  Deming: 

Q.  I  think  you  misunderstood  my  question ;  you  have  had  more 
years  of  experience  in  the  administration  of  civil  service  laws 
than  perhaps  any  other  person,  and  for  two  years,  from  1883  to 
1885,  you  were  the  chief  examiner  charged  with  the  administrar 
tion  of  the  New  York  civil  service  law,  and  you  were  familiar 
with  the  condition  of  the  public  service  in  the  State  of  New  TopK 
in  1885;  I  am  asking  you  your  judgment  at  that  time,  what  you 
regarded  as  the  probable  future  of  this  law  and  its  successful 
administration  at  the  hands  of  the  Civil  Service  Commission? 
A.  My  belief  at  that  time  was,  that  with  the  progress  we  had 
been  making,  and  with  the  establishment  of  effective  boards 
throughout  the  State,  the  law  should  be  brought  to  a  full  develop- 
ment within  ten  years  after  its  passage. 
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Q.  You  have  testified  that  the  law  was  broad  enough  and 
gave  the  conunission  power  enough  to  enforce  all  its  rules. 
You  have  testified  that  the  purpose  of  the  law  and  the  purpose 
of  the  commission  were  as  rapidly  as  possible  to  embracQ 
within  the  competitive  schedule  the  bulk  of  all  the  positions 
in  the  public  service  of  the  State;  I  now  ask  you,  in  view  of  the 
condition  of  the  public  service  of  the  State  of  New  York  in  1885, 
when  you  left  it,  w^hat  in  your  judgment  was  to  be  the  reason- 
able future  of  that  law  in  view  of  what  had  been  accomplished 
up  to  that  time?  A.  1  think  it  would  have  gradually  brought 
under  the  competitive  system  every  place  in  the  State. 

Q.  As  I  understand  you,  this  law  administered  by  competent 
hands,  according  to  its  spirit  and  letter,  in  the  course  of  ten 
years  would  have  brought  within  the  competitive  schedule  the 
bulk  of  all  positions  in  the  State?    A.  I  do. 

By  Senator  O'Connor : 

Q.  Would  that  require  the  co-operation  of  the  Governor? 
A.  Yes,  sir. 

By  Mr.  Deming : 

C}.  If  any  defective  results  were  had,  would  that,  in  your 
opiDion,  be  ascribed  to  defects  in  the  law?    A.  No,  sir. 

(i-  Would  it  be  ascribed  to  defects  in  the  administration  of 
the  law?    A-  Yes,  sir. 

By  Senator  O^Connor:  ^ 

(J.  I  understand  that  it  is  your  opinion,  judging  from  your 
exijerience  in  the  civil  service  of  both  the  United  States  and  the 
State*  of  New  York,  and  familiarity  with  this  law,  that  had  it 
been  administered  by  the  Civil  Service  Commission  andj 
co-operated  in  by  the  Governor,  under  the  powers  given  in  the 
law,  nearly  every  appointee  in  the  subordinate  service  of  the 
State  of  New  York  ought  to  be  in  the  oampetitlve  list?  A.  Yes, 
nr. 

By  Senator  McMahon: 

Q.  Did  the  law,  as  originally  enacted,  make  it  obligatory  upon 
the  commission  to  make  all  the  positions  competitive?  A.  I 
think  it  does  as  far  as  practicable. 

By  Mr.  Van  Vleet: 

Q.  I  understand  from  you  that  there  were  no  transfers  from 
the  competitive  to  the  non-competitive  schedule  during  your 
term  of  office?    A.  Not  that  I  can  recall. 
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Q.  Is  it  a  fact  that  there  were  a  number  of  transfers  up  to 
the  time  you  left  the  service  from  the  competitive  to  the  non- 
competitive? A.  1  don't  recall  them;  there  were  from  the 
non-competitive  to  the  competitive. 

By  Mr.  Deming:  , 

Q.  There  w^ere  no  transfers  by  the  first  comjnission  from  sched- 
ule "B"  to  "A."  Tliere  wore  transfen-ed  from  schedule  '*B" 
to  "C"  thirty  places,  twenty-nine  being  positions  in  tlie  hospi- 
tals, and  one  of  them  being  a  clerk  in  the  Governor's  office. 
There  were  no  transfers  by  the  first  commission  to  "  D."  There 
were  transferred  out  of  "  C "  to  "  B  "  ninety- three  places,  and 
transferred  out  of  "D"  into  "B"  forty-four  places. 

By  Mr.  Van  Yleet: 

Q.  The  record  of  the  oflice  shows  that  the  confidential  clerk 
of  the  Comptroller  was  in  1884  removed  fromi  the  competitive 
list  to  "A?"    A.  That  is  not  my  recollection. 

Q.  I  think  you  testified  there  was  no  understanding  between 
the  commission  and  heads  of  departments  as  to  the  sort  of 
examinations  that  should  be  given?  A.  No,  sir.  You  say  no 
understanding,  I  would  like  to  have  you  define  what  you  mean. 

Q.  1  understood  you  to  testify  that  mere  application  on  tEe 
part  of  the  appointing  power  was  not  sufficient  with  your  com- 
mission?   A.  It  was  not  without  further  inquiry. 

Q.  Are  you  aw^are  that  this  commission  in  its  report  of  Jan- 
uary 1st,  1880,  put  in  its  report  ai  letter  in  wiiich  they  had 
stated  it  w\is  the  i)olicy  of  the  commission,  "the  practice  of  the 
couimission  is  to  consider  favorably  applications  of  heads  of 
departments,"  in  regard  to  the  mode  of  selecting  employes  for 
the  competitive  or  the  non-competitive?  I  desire  to  ask  you  if 
the  first  commission  requii'ed  anything  further  than  on  oral 
statement  wheni  a  transfer  wasf  made,  did  the  commission 
require  a  w^ritten  statement  of  the  facts  upon  which  the  request 
WRH  based?  A.  I  can't  recnll  such  a  detail  as  that  and  I  was 
not  with  the  commission  in  January,  1886.  : 

Q.  The  question  was  asked  whether  you  considered  that  the 
commission  had  judicial  powders  with  reference  to  transfers  from 
one  schedule  to  another;  is  it  a  fact  that  the  commission  itself 
has  no  other  power  than  to  ad\dse  the  Governor,  and  that  the 
(Jovemor  may  then  approve  or  disapprove?    A.  You  are  right. 

Q.  8o  that  the  commission  has  not  very  much  judicial  power 

in  regard  to  that;  now  T  ask  you  in  light  of  the  fact  that  they 

can  only  advise  the  Governor,  whether  you  so  consider  it  now? 

A.  ^o;  not  in  the  actual  transfer  but  in  the  opinion  they  express 

to  the  Oorernor. 
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By  Senator  O'Connor: 


Q.  I  understand  that  when  these  rules  are  adopted  they  have 
the  force  of  statutes  and  are  binding  upon  the  Governor? 

Mi\  Van  Vleet — That  is  true;  but  as  CJol.  Burt's  testimony 
stands  it  seems  to  infer  that  the  commission  can  change  front 
the  advisory  to  the  judieial. 

Q.  I  ask  him  if  he  still  regards  that  as  a  judicial  function? 
A.  I  think  their  advice  to  the  Governor  ought  to  be  based  on  a 
judicial  consideration  of  the  facts. 

By  Mr.  Deming: 

Q.  Could  it  be  properly  based  on  anything  else?  A.  It  could 
not. 

i 

Bv  Senator  O'Connor: 

Q.  Is  it  not  a  f.iet  Mr.  Van  Vle(^t,  that  these  rules  when  once 
adopted  have  the  force  of  statutes?  A.  It  is;  but  the  Governor 
may  modify  without  the  consent  of  the  commission. 

By  Mr.  Deming: 

Q.  Do  I  understand,  Mr.  Van  Vleet,  that  you  hold  that  the 
Governor  of  the  State  can  modify  these  rules  without  the  con- 
sent of  the  commission?    A.  I  do. 

Bv  Mr.  Van  Vleet: 

Q.  You  say  that  the  idea  of  the  first  commission  was  to  bring 
as  rax>idly  as  possible  all  positions  in  this  State  under  competi- 
tive examinations?    A.  I  do. 

Q.  Wliy  was  it  that  the  first  commission  made  an  elaborate  set 
of  general  rules  pro\iding  for  examinations  other  than  com- 
petitive? A.  It  would  have  been  impossible  for  a  set  of  exam- 
iners, uneducated,  to  apply  competitive  examinations  all  through 
the  State  with  positions  so  varied. 

Q.  From  your  experience  what  wpuld  you  consider  a  reasonable 
time  in  which  all  this  could  have  been  brought  about?  A.  I  say 
within  ten  years  as  my  opinion. 

Mr.  McKinstry. —  Do  you  think  under  the  original  law  that  a 
sufficient  penalty  was  prescribed  to  enforce  the  law  against  an 
officer  who  desired  to  evade  it? 

By  Senator  O'Connor: 

Q.  Don't  you  understand  that  any  violation  by  a  public  officer 
of  his  official  duty  is  a  misdemeanor? 

Witness. —  Judge  Schoonmaker  always  held  there  was  suffi- 
cient power  to  compel  compliance  with  the  c\vi\  aerviee  \^>n\  Vsi 
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that  matter  I  was  guided  by  the  knowledge  of  the  officer  who 
was  supposed  to  know  about  those  things. 

By  Senator  O'Connor: 

Q.  Is  it  claimed  that  there  is  any  way  to  make  this  law 
effective  on  the  heads  of  departments,  except  by  the  legislation 
enacted  last  winter,  other  than  the  criminal  law? 

Mr.  Deming. —  There  are  a  variety  of  ways. 

Mr.  Van  Vleet. —  Has  not  the  same  difficulty  confronted  every 

commjlssion,  namely,  that  there  wa®  an  elaborate  civil  service  law 
than  could  not  be  enforced?- 

Witness. —  Do  you  say  the  first  commission  didn't  enforce  it? 

M^.  Van  Vleet. —  I  do. 

Witness. —  I  don't  recall  any  instance  of  its  not  doing  so. 

William  II.  Webster,  being  duly  sworn  as  a  witness  and 
examined  by  Mr.  Deming,  testified  as  follows: 

Q.  I  understand  that  you  have  been  connected  with  the  Fed- 
eml  Civil  Service  Comniisi^on  since  its  organization  in  the 
summer  of  1883?  A.  I  ha\e  been  connected  with  it  since  its 
organization,  fii-st  by  detail  on  the  original  board  of  examiners, 
which  was  nmde  up  of  employes  of  different  departments,  and  of 
which  I  was  made  chairman,  and  then  as  chief  examiner  of  the 
commission,  to  which  positon  I  was  promoted  in  August,  1886. 

Q.  You  have  supi^rvised  all  examinations  held  by  the  Federal 
commission  in  all  branches  of  the  service?    A.  I  have. 

Q.  Will  you  tell  us  what  has  been  the  practice  of  the  Federal 
commission  in  regard  to  dividing  the  ckissifiiMl  ser\ice  into  com- 
petitive and  non-competitive  divisions?  A.  The  entire  service 
of  all  the  branches  which  ai"e  classified  is  dividt*d  into  two  parts, 
the  classified  and  unclassified.  The  classified  includes  every- 
thing below  the  positions  filled  by  the  Pn>sid(*nt,  with  the  con- 
sent and  advice  of  the  Senate,  and  above  that  of  laboi-er. 

Q.  All  subject  to  examination?  A.  No,  sir;  but  everything 
between  n  presidejitial  employe  and  a  laborer  is  classified,  and 
the  classified  portion  is  divided  in  two  pnils,  known  as  the 
excepted  and  non-excepted;  the  excej)ted  is  not  subject  to 
examination:  the  non-excepted  is  filled  both  by  competitive  and 
non-competitive  examination. 

Q.  What  has  been  the  policy  of  the  commission  since  you  have 
been  connected  with  it  with  n^gai-d  to  dividing  the  classified 
service  in  regard  to  excepted  and  non-exeepted  schedules  and 
then  in  regard  to  dividing  the  non-excepted  into  competitive 
and  non-competitive?    A.  At  the  outset  the  same  difficulties 


33 

presented  themselves  to  the  commission  of  the  general  govern- 
ment that  were  met  by  the  State  cammission  in  New  York, 
namely,  that  the  machinery  waa  not  adequate  to  the  work  before 
the  commifieion  and  it  was  necessary  to  start  with  what  could 
be  accomplished  with  the  small  force  furnished  for  the  work. 
Exceptions  were  made  of  a  few  positions  of  a  confidential 
character,  and  of  positions  in  which  parties  had  the  handling 
of  moneys  for  which  bonded  officials  were  held  accountabla 
The  non-competitive  examinations  were  provided  for  certain 
positions  for  which  it  was  at  first  thought  that  competitive 
examinations  could  not  be  had.  Jn  the  language  of  the  rule, 
they  said  that  non-ooimx)etitive  examinations  should  be  held  '^  for 
technical  positions,  requiring  special  skill  and  peculiar  ability, 
to  test  fitness  for  which  a  competitive  examination  could  not 
well  be  provided."  That  \^as  the  pnnciple  of  non-competitive 
examinations.    There  were  but  a  few  allowed. 

Q.  The  non-competitive  schedule  corresponds  with  the  sched- 
ule in  New  Yorlc  State  known  as  "  C?"    A.  Yes,  sir. 

Q.  The  Federal  commission  started  with  the  same  class  of 
difficulties  as  the  New  York  State  Commission,  but  was  it  not 
the  purpose  of  the  Federal  commission,  as  rapidly  as  possible^ 
to  put  non-competitive  positions  in  the  competitive  list?  A.  It 
was  the  purpose  to  reduce  as  rapidly  as  possible  the  non- 
competitive and  excepted  lists,  and  to  transfer  them  to  the 
competitive  list. 

Q.  The  commissioners  interpreted  the  law  to  declare  that  to 
be  their  duty,  and  pursued  the  policy  of  diminishing  the  non- 
competitive list  and  excepted  list?  A.  It  did;  it  didn't  contem- 
plate continuing  the  non-competitive  list  where  eligibles  could 
be  secured  through  competitive  examinations. 

Q.  As  the  years  have  gone  on  since  1888,  when  this  commis- 
sion was  organized,  the  Federal  service  has  grown  and  more 
and  more  have  come  within  the  classified  service?    A.  It  has. 

Q.  As  the  service  has  grown  and  experience  been  gathered, 
has  this  policy  of  increasing  the  competitive  places  at  the 
expense  of  the  non-competitive  been  pursued.  A.  It  has,  prob- 
ably fifty  per  cent  has  been  transferred  from  the  excepted  and 
noncompetitive  to  the  excepted  list. 

Q.  When  the  law  first  went  into  effect  the  service  was  full? 
A  Yes,  sir. 

Q.  The  law  could  not  be  applied  except  as  vacancies  occurred? 
A.  That  is  true. 

Q.  Without  going  into  much  detail,  can  you  tell  us  whether  or 
not,  in  your  experience  as  chief  examiner,  competitive  examina- 
tions have  been  found  a  successful  means  of  determining  the 
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quality  of  candidates  for  public  service  where  the  positions 
applied  for  have  been  professional  or  expert  positions?  A.  There 
has  never  been  any  diflficulty  in  securing  competent  men  by  com- 
petitive examinations;  in  fact,  it  has  always  been  practicable  to 
secure  better  material  through  competitive  than  through  non- 
competitive examinations;  we  can  make  examinations  to  fit 
exactly  the  positions  to  be  filled;  in  those  cases  we  can  load 
the  rifle  with  a  minie  ball  and  hit  the  bull's  eye  every  time;  but 
when  we  are  providing  for  an  ordinary  clerical  position  we  have 
to  use  a  blunderbuss,  load  with  shot  and  scatter  all  over  the 
target  because  we  don't  know  what  we  want  to  hit. 

Q.  Can  you  give  an  example  in  the  railway  mail  ser\ice?  A* 
Several  bureaus  have  been  brought  into  the  classified  ser- 
vice which  were  left  out  at  first  partly  because  of  the  require- 
ment of  knowledge  of  a  technical  character;  a  person  in  that 
service,  the  railway  mail  service,  has  to  have  a  thorough 
knowledge  of  railways  and  connections,  and*  also  must  be  an 
expert  in  reading  addresses,  and  it  was  thought  not  to  be  practical 
at  the  outset  to  prepare  an  examination  for  that  service,  but 
inmiediately  after  it  was  brought  in,  an  examination  was  pre- 
pared which  suited  the  case  exactly,  and  which  has  given  entire 
satisfaction  to  the  railway  mail  officials;  the  Indian  school  ser- 
vice was  brought  in  later,  including  teachers,  matrons,  superin- 
tendents, and  physicians,  and  their  examinations  have  given 
entire  satisfaction,  although  provision  has  been  made  recently 
to  change  the  system  from  a  technical  to  a  topical  examination; 
that  is,  instead  of  asking  questions  out  of  text-books,  the 
applicants  are  required  to  write  essays  on  the  topics  relating  to 
the  teaching  of  different  subjects,  are  examined  in  pedag(>^%  and 
methodology';  tliey  are  required  to  show  how  to*  teaeh  some 
particular  subject. 

Q.  Do  you  find  any  difficulty  in  applying  the  competitive 
examination  principle  to  teachers'  positions?  A.  There  has  been 
no  difficulty  whatever;  a  third  department  or  bureau  that  has 
been  brought  in  is  the  weather  bureau,  another  technical  branch 
of  the  service,  where  parties  are  required  to  have  knowledge  of 
meteorology  —  it  is  almost  wholly  a  technical  examination; 
another  department  is  that  of  the  United  States  CJommission  of 
Fish  and  Fisheries;  this  is  wholly  t?echnical,  requiring  knowl- 
edge of  the  habits  of  fish;  the  management  of  hatching  establish- 
ments, etc. ;  it  is,  perhaps,  as  technical  as  any  of  our  examinations 
and  it  has  been  very  successful.  In  the  agricultural  department 
we  have  covered  a  great  deal  of  ground.  Under  that  general 
head  we  have  the  bureau  of  animal  industries;  in  that  bureau 
of  animal  industry,  we  have  examinations  for  meat  inspectors; 
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who  inspect  meats  and  cattle  on  the  hoof  for  home  consumption 
and  for  shipment  abroad. 

Q.  Do  you  have  any  veterinary  examinations?  A.  Yes;  we 
require  candidates  for  these  positions  to  be  graduates  of  veter- 
inary colleges,  and  give  them  an  examination  in  veterinary 
anatomy  and  physiology  and  inspection  of  meats. 

Q.  TVTiat  about  the  agricultural  department?  A.  This  is  a 
branch  of  the  agricultural  department  —  this  bureau  I  just 
speak  of  and  also  the  weather  bureau. 

Q.  Do  you  hold  competitive  examinations  for  botanists?  A. 
Yes;  and  for  mycologists;  the  science  of  fungi  —  questions  on  the 
diseases  of  plants  form  part  of  this  examination;  we  also  have 
an  examination  for  pomological  clerks,  which  requires  a  knowl- 
edge of  all  kinds  of  fruits,  fruit  trees,  etc. 

Q.  Do  you  have  competitive  examinations  for  experts  in 
vegetable  pathology?    A.  Yes,  sir. 

Q.  Is  the  agricultural  experiment  station  in  the  competitive 
class?    A.  Entirelv. 

Q.  Now  in  regard  to  positions  requiring  knowledge  of  ornithol- 
ogy and  microscopy;  in  fact,  knowledge  of  all  details  in  con- 
nection with  the  growth  of  vegetation  and  of  the  birds  and 
insects  which  attack  vegetation;  this  knowledge  is  highly 
technical,  is  it  not?    A.  Yes,  sir. 

Q.  And  are  the  positions  requiring  candidates  to  possess  such 
knowledge;  are  they  filled  through  competitive  examinations? 
A.  Yes,  sir. 

Q.  Have  you  had  any  difficulty  in  securing  competent  men? 
A.  No,  sir. 

Q.  Have  you  found  those  methods  satisfactory?  A.  They  have 
been. 

Q.  Running  through  some  other  departments,  I  take  the  cus- 
toms branch  of  the  treasury  department,  in  which  there  is  a 
wide  range  of  employes  and  occuy>ationis  which  are  technical,  I 
suppose  in  this  branch  of  tlie  public  service  you  have  positions 
which  require  expert  knowledge  of  merchandise  and  of  manu- 
factured products  and  of  raw  matenals?    A.  We  have. 

Q.  How  are  these  filled?    A.  By  competitive  examination. 

Q.  And  in  your  various  departments  you  have  need  of  the 
services  of  intei-preters?    A.  We  do. 

Q.  How  are  these  positions  filled?  A.  By  competitive 
examination.  i 

Q.  In  the  agricultural  department  is  a  knowledge  of  forestry 
required?    A.  It  is. 

Q.  How  are  those  positions  filled?  A.  By  competitive 
examinations. 
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Q.  Your  forestry  examlnatioii  is  in  the  competitive  list? 
A.  Yes,  sir.    It  is  with  the  exoeption  of  chief  of  division. 

Q.  How  about  steam  engineers?  A.  A  few  of  them  are  still 
in  tlie  non-couipetitive  class,  put  there  because  it  was  thought  at 
the  outset  better  to  make  tlie  appointing  officer  responsible  for 
the  habits  of  the  men  put  in  charge  of  steam  boilers,  and  other 
explosives  from  which  lives  of  other  persons  might  be  endangered, 
but  it  1ms  been  fouud  that  we  can  protect  ourselves  better 
throagh  competitive  examinations  than  the  heads  of  departments 
will  protect  us,  and  the  commission  is  now  making  arrange- 
ments to  transfer  these  positions  from  the  non-competitive  to 
the  competitive. 

Q.  Do  you  hold  examinations  for  positions  in  the  nautical 
service,  nayal  and  coast  surveys  and  hydrographic  office? 
A.  We  have  a  large  class  of  examinations  for  these  positions 
nearly  all  of  which  require  a  knowledge  of  the  higher  mathe- 
matics,  including  competitive    examinations    for  the    nautical 

almanac  office,  naval  observatory,  coast  and  geodetic  survey, 
ordnance  office,  etc.,  and  an  examinatilon  for  assistant  astrono- 
mer of  the  naval  observatory  and  we  have  been  able  to  secure 
a  good  class  of  experts  in  the«e  lines. 

Q.  Is  the  examination  for  assistant  astronomer  devoted  to 
technique?  A.  Almost  entirely;  the  only  thing  we  put  in  out- 
side of  that  is  a  letter  to  bring  out  the  knowledge  of  a  man's 
past  history.  The  letters  constitute  only  one-twentieth  of  the 
examination.  , 

s^enator  O'Connor: 

Q.  Are  these  examinations  directed  with  reference  to  the 
position  a  man  is  to  fill,  and  to  his  qualifications  in  the  par- 
ticular duties  he  is  retjuired  to  discharge?  A.  Yes,  sir.  Wliere 
we  put  any  subject  in  from  the  common  school  branches  we 
weigh  them  so  slightly  that  they  will  not  defeat  candidates  who 
are  well  up  on  the  technical  points.  A  man  who  is  superior  in 
the  t<»clmical  branches  and  quite  inferior  in  the  ordinary 
branches  would  count  alu^ad  of  the  man  who  is  inferior  in  the 
technicals.  The  latter  could  not  pass,  if  very  low  on  the  techni- 
cals. 

Q.  Popular  prejudice  a^^iinst  these  examinations  is  to  the 
effect  that  they  are  desij^nate^d  1o  favor  college  graduates? 
A.  i)f  course,  wlum  we  have  an  examination  on  ttM?hnical  lines, 
the  college  graduate  will  defeat  the  common  school  boy. 

Q.  In  the  working  out  of  the  law,  are  not  the  college  grad- 
uates more  largely  represented  in  these  positions  than  the 
common  schools  and  high  schools?    A.  No,  str.    The  eommoin 
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schools  include  the  high   schools;   we   get   some  of  our  best 
technical  men  from  the  high  schools. 

By  Mr.  l>eming: 

Q.  Have  you  had  examinations  for  photograiphers,  and  elec- 
tricians? A.  We  have  had  examinations  for  photographers,  and 
electricians  for  the  nautical  alumnae  office,  the  examinations 
being  in  photography  almost  entirely  except  in  the  letter  I  liave 
mentioned.  j 

Q.  Do  you  have  an  examination,  oomx>etitive,  for  librariana? 
A.  We  examine  competitively  for  all  librarians  and  assistants; 
we  examine  in  bibliography  and  library  management  and  we 
generally  require  a  knowledge  of  some  modem  and  dead  lan- 
gimges;  we  have  included  the  principle  modem,  also  Chinese, 
Japanese  and  Russian. 

Q.  Has  that  method  been  practicable  and  successful  in  secur- 
ing good  candidates?    A.  It  has. 

Q.  Have  you  had  any  examinations  of  sanitary  experi-s,  and 
plumbing  and  heating  experts,  architects  for  metal  construc- 
tions?   A.  We  have. 

Q.  Do  you  have  occasion  to  have  butter  exp<*rts,  and  oleomar- 
garine ex|)ert8?  A.  We  have  held  an  examination  for  an  oleo- 
margarine expert  in  the  treasuiy  department,  a  position  paying 
12,500. 

Q.  Have  you  been  able  to  secure  a  capable  man?    A.  We  have. 

Q.  In  the  war  department  do  you  have  competitive  examina- 
tions?   A.  We  do;  we  have  in  every  department. 

Q.  Do  you  have  examinations  in  the  war  department  for  tech- 
nical and  scientific  positions?  A.  Yes;  for  architects,  civil 
engineers  and  for  librarian ;  we  have  held  examinations  for  editor 
and  proofreader,  for  meteorological  clerk;  also  an  examination 
for  craniological  and  anthropometrical  expert;  for  photographers; 
for  battery-men  in  the  signal  senice;  for  anatomists  in  the 
Army  Medical  Museum,  requiring  a  special  technical  knowledge 
of  >anatomy,  etc. 

Q.  These  examinations  have  proved  to  be  successful  ?  A.  They 
have;  the  anatomist  secured  for  the  Army  Medical  Museum  was 
a  graduate  from  Johns-Hopkins,  and  an  expert  in  his  line. 

Q.  Take  the  patent  office,  in  the  interior  department,  for 
instance?  A.  The  principal  examination  in  the  patent  office  is 
for  the  fourth  assistant  examiner;  that  is  an  especially  technical 
examination  and  most  of  the  successful  candidates  have  passed 
through  some  school  of  technology;  that  examination  requires 
a  knowledge  of  chemistry,  mathematics,  physics,  technics,  and  an 
ability  to  read  mechanical  drawings. 
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Q.  Do  you  have  any  examination  for  draughtsmen?  A.  Yes, 
sir;  we  furnish  draughtsmen  for  the  coast  and  geodetic  survey; 
for  the  land  office;  for  the  supervising  architect's  office;  for  the 
quartermaster-general's  office;  the  Indian  office;  the  United  States 
Commission  of  Fish  and  Fisheries,  etc. 

Q.  In  the  pension  office  are  there  any  competitive  examinations? 
A.  There  are  —  for  medical  pension  examiners  and  for 
special  pension  examiners,  who  are  required  to  have  a  knowledge 
of  law,  the  law  of  evidence,  marriage  and  divorce;  if  we  put  any 
particular  studies  into  one  of  these  technical  examinations  we 
only  use  so  much  as  is  needed  by  the  position  the  man  is  to 
occupy  —  we  use  for  the  special  pension  examiners  only  so  much 
of  law  as  the  competitor  would  be  required  to  know  to  properly 
perform  the  duties  of  the  office. 

Q.  Familiar  as  you  are  with  the  working  of  the  Federal  civil 
service  law,  have  you  found  in  the  application  of  the  principle 
of  competitive  examinations  any  difficulty  which  would  lead  you 
to  the  conclusion  that  there  are  many  positions  in  the  public 
service  for  which  a  competitive  examination  could  not  be  prac- 
tially  and  successfully  had?  A.  I  have  not  found  any  position 
for  which  we  can  not  hold  a  competitive  examination. 

Q.  At  the  present  time,  as  a  result  of  your  experience  and  the 
experience  of  several  commissions,  what  is  the  proportion  of  non- 
competitive positions  to  competitive  positions  within  your  classi- 
fied lists?  A.  As  I  understand  your  schedule  "O"  I  think  there 
are  very  few,  if  any,  of  your  non-competitive  that  don't  belong 
in  the  competitive;  in  all  of  the  branches  of  depart- 
mental service  at  Washington,  the  total  number  of  classi- 
fied positions  is  10,048;  of  these  there  are  171  persons  or  one 
and  four  tenths  per  cent  subject  to  non-competitive  examinations; 
in  the  custom  service,  where  we  have  2,286  classified  positions, 
there  are  only  nine  in  the  non-competitive  list;  in  the  railway 
mail  service  there  are  but  few,  but  I  have  not  the  figures  with 
me;  the  few  positions  put  in  the  non-competitive  list  are  the 
transfer  clerks  at  a  few  stations. 

Q.  What  is  the  character  of  those  positions?  A.  They  are 
almost  purely  laborers'  positions  —  they  transfer  mail  from,  one 
train  to  another;  in  the  Indian  service  there  are  no  non-com- 
petitive examinations,  except  of  Indians,  for  the  position  of 
assistant  teacher;  and  in  the  postal  service  we  have  no  non- 
competitive examinations. 

Q.  I  think  you  stated  that  the  commissioners  intend  to  abolish 
altogether  these  non-competitive  examinations?  A.  They  intend 
to  abolish  all  in  the  end. 

Q.  I  infer,  as  a  result  of  exi)erience  in  the  Federal  service,  that 
"*e  commission  and  yourself  have  come  to  the  conclusion  that 
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the  competitive  principle  is  the  best  method  of  getting  the  best 
men  in  the  public  service?    A,  I  think  it  is. 

Q.  Is  the  real  test  of  the  administration  of  a  civil  service  law 
to  be  found  in  the  number  of  appointments  to  be  made  or  in  the 
number  of  examinations  held,  or  is  it  to  be  found  in  the  steady 
growth  in  the  number  of  positions  which  can  only  be  filled  as  a 
result  of  competitive  examinations  and  a  steady  diminution  of 
non-competitive  examination?    A.  I  think  the  latter. 

Q.  What  is  the  test?  A.  The  test  is  in  the  application  of 
competitive  examinations  to  all  positions  which  can  be  brought 
properly  within  the  classified  service;  that  means  everything 
below  a  presidential  appointee  and  above  a  common  laborer. 

Q.  Suppose  you  found  within  the  limits  of  the  classified  ser- 
vice of  any  city  or  State  that  the  comi^etitive  schedule  remained 
at  a  standstill  while  the  non-competitive  and  excepted  sched- 
ules were  growing,  what  would  be  your  judgment  in  regard  to 
the  successful  or  non-suocessful  administration  of  that  law? 
A.  Applying  our  laws  and  rules  I  should  think  it  to  be  non- 
successful. 

Q.  Assuming  that  the  New  York  law  in  its  schedules  is  similar 
to  the  Federal  law,  and  also  in  its  classification,  and  finding  ae 
the  years  go  on  that  the  competitive  service  remains  at  a  stand- 
still, while  the  non-compelitive  or  excepted  service  grows,  what 
is  your  judgment  in  regard  to  the  successful  or  non-successful 
administration  of  that  law?  A.  I  should  say  that  the  com- 
petirive  system  ought  to  increase  at  the  expense  of  the  non- 
cc'mpetitive  under  a  law  correctly  and  properly  administered. 

Q.  Assuming  it  does  not,  would  you  think  there  was  any 
trouble  with  the  administration  of  the  law?    A.  I  would. 

Q.  Suppose  you  found  the  competitive  schedule  actually 
diminishing  and  the  other  seliedules  growing  at  the  same  time, 
what  would  you  say  as  to  the  administratimi  of  a  law  as  good 
as  the  Federal  law?  A.  I  should  say  it  was  not  properly 
administered. 

Q.  Have  you  read  the  civil  service  rules  of  this  State?  A.  I 
have. 

Q.  Did  you  find  anything  in  the  ruies  as  adopted  here  that 
would  prevent  the  application  of  the  principle  of  the  increasing 
of  the  competitive  list?    A.  I  did  not. 

Q.  The  law  (may  be  nullified  by  laok  of  adminilstration? 
A.  I  think  so. 

Q.  The  successful  operation  of  the  law  will  depend  upon  the 
aineerity  with  which  it  is  administei-ed?    A.  I  think  so. 

Q.  What  has  been  the  effect  upon  the  classified  service  in  the 
competitive  schedule  so  far  as  the  permanency  of  that  service 
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is  concerned?  A.  It  has  made  it  more  permanent,  and  changes 
have  been  very  few,  only  such  as  could  be  looked  for  in  the 
ordinary  wear  and  tear  of  the  machinery,  while  in  the  excepted 
schedule  there  has  been  no  permanency  and  removals  have  been 
by  wholesale,  the  unclassified  list  in  many  offices  having  been 
entirely  changed  with  only  here  and  there  an  exception. 

Q.  Is  it  the  general  rule  that  the  State  receives  better  service 
from  continuous  employment?    A.  Yes,  sir. 

By  Senator  McMahon : 

Q.  Would  you  put  a  limit  on  that  somewhere?  A.  I  think  not. 
The  government  is  entitled  to  the  education  which  the  employe 
has  acquired  in  its  service  and  largely  at  its  expense. 

By  Mr.  Deming  :  j 

Q.  What  has  been  the  effect  of  the  Federal  civil  service  law! 
in  I'egard  to  promotions?  A.  Promotion  regulations  have  not 
been  completed  throughout  the  whole  service  because  of  the 
inability  of  the  commission  to  attend  to  the  details  of  it,  but 
pi*omotions  liave  been  affected  very  considerably  by  the  atti- 
tude the  commission  has  taken  in  regai-d  to  higher  gHadQ 
examinations.  We  have  required  that  admission  to  higher 
grade  positions  should  be  through  examination,  which  has 
resulted  many  times  in  forcing  heads  of  departments  to  select  an 
employe  alre-ady  in  the  service,  rather  than  outsiders,  which  has 
resulted  in  the  promotion  of  trained  men  to  many  of  these 
placea 

Q.  Within  your  experience  in  the  application  of  civil  service 
principles  to  the  federal  service,  has  anything  been  done  in  regard 
to  applying  them  to  common  la.borers?  A.  They  are  not  under 
our  charge;  the  law  stope  at  the  laborers, 

Q.  It  is  like  the  New  York  law  in  that  respect?  A.  Yes,  I 
believe  so. 

By  Mr.  Van  Yleet: 

Q.  The  hypothetical  question  was  asked  you  whether  from 
your  experience  you  thought  the  law  had  been  properly  admin- 
istered; I  would  like  to  ask  you  if,  under  the  civil  service  law 
of  this  State,  in  1885,  twenty-two  men  were  appointed;  in  1886, 
fifty-seven;  in  1887,  sixty-two;  in  1891,  seventy-one;  in  1892,  101; 
im  1893,  129;  whether  those  figures  would  indicate  a  falling  off 
in  the  application  of  the  civil  service  rules  of  the  State?  A.  I 
don't  know  what  the  force  of  employes  has  been,  but  I  think  it 
ought  to  increase  more  rapidly  than  that.  | 
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By  Senator  O'CJonnor: 

Q.  Supposing  the  number  of  employes  four  or  five  years  ago  in 
the  competitpve  list  has  actually  lessened,  what  do  you  say  aa 
to  the  operation  of  this  act;  instead  of  that  schedule  increasing 
it  was  lessened?  A.  I  should  say  it  was  not  properly  adminis- 
tered. 

Mr.  Van  Vleet. —  The  United  States  law  was  unlike  the  law  of 
the  State  of  New  York  in  this;  that  the  State  of  New  York 
placed  all  positions  at  once  under  the  civil  service  rules,  and  the 
United  States  didn't  do  that?  A.  Yes;  it  did;  there  has  been 
no  change  in  the  law. 

Q.  The  commission  didn't  attempt  to  put  all  the  positions  under 
the  law  at  once?    A.  No. 

Q.  As  a  matter  of  fact,  the  civil  service  law  took  a  big  boost 
every  time  a  President  retired?  A.  All  through  each  administrar 
tion. 

Q.  They  took  up  one  department  after  another?  A.  No,  sir; 
they  took  up  all  the  principal  departments  at  once. 

Q.  What  about  the  railway  mail  service?  A.  That  was  taken 
up  later;  it  belongs  to  the  post-office  department;  it  is  only  a 
branch  of  that  department. 

Q.  All  the  official  positions  were  not  brought  under  the  opera- 
tion of  this  law  at  once?    A.  No,  sir. 

By  Mr.  Deming: 

Q.  What  percentage  of  the  employes  of  the  United  States  are 
brought  under  the  law  excluding  laborers?  A.  There  are  about 
185,000  employes  in  the  service  of  the  general  government,  of 
whom  about  69,000  are  postmasters;  20,000  unclassified  employes 
in  post-offices,  and  about  25,000  laborers  in  different  branches  of 
the  service;  I  don't  know  exactly  the  number  in  the  legislative 
and  judicial  branches  of  the  government;  there  are,  however,  at 
the  present  day  in  the  classified  service  43,535  persons;  in  the 
departments,  bureaus  and  offices  which  are  classified  there  are 
49,271  employes  and  in  those  departments,  bureaus,  etc.,  there 
are,  therefore,  a  little  more  than  5,000  that  are  not  classified. 

By  Mr.  Van  Vleet: 

Q.  There  are  about  91,000  who  are  yet  to  be  classified?  A.  No, 
sir;  not  unless  postmasters,  employes  in  legislative  and  judicial 
branches  are  yet  to  be  classified. 

Q.  Are  the  marshals  and  deputies  classified  ?    A.  No,  sir. 

Q.  What  percentage  of  the  employes  that  ought  to  have  been 
classified  have  been  classified?  A.  I  can't  give  you  that;  it  is 
the  commission's  desire  to  bring  in  those  in  the  sub-treasuries,  the 


43 

internal  revenue  employes  and  the  District  of  Columbia  employes, 
and  those  of  the  customs  service  where  less  than  fifty  are 
employied  at  a  custom  port;  the  customs  service  has  not  been 
classified  in  the  same  manner  as  the  postal  service,  which  covers 
all  free  delivery  stations;  the  classification  of  the  customs  service 
stops  at  offices  that  have  fifty  or  more  employes,  and  the  com- 
mission contemplates  classification  down  to  offices  of  a  certain 
number,  fifteen  or  twenty  perhaps;  I  would  say  that  far  the 
larger  portion  of  the  employes  of  the  federal  government  that  are 
subject  to  this  law,  have  been  classified;  there  are  46,000  posi- 
tions (nearly)  in  branches  that  are  classified,  and  about  eighty- 
six  per  cent,  are  in  the  competitive  list;  in  the  departmental 
service  just  about  ten  per  cent,  are  excepted. 

Q.  Do  these  figures  include  customs  stations  that  have  fifty  or 
less?    A.  Fifty  or  more;  not  those  that  have  fifty  or  less. 

Q.  How  many  of  those  in  customs  houses  ai'e  uot  classified  ? 
A.  I  can't  give  you  figures,  but  the  number  is  comparatively 
small.  I  think  the  classdficatioiu  that  has  been  prox)osed  would 
bring  in  less  than  fifty  offices;  we  have  brought  in  all  the  offices 
having  fifty  or  more,  but  not  all  the  employes  in  those  offices. 

Q.  What  percentage  have  you  not  brought  in?  A.  There  are 
3,314  employes  in  the  offices  that  are  classified,  and  the  commis- 
sion has  control  of  2,186,  about  two-thirds  of  them.  The  com- 
mission has  been  endeavoring  for  a  long  time  to  make  the 
classification  cover  all. 

Q.  Why  has  that  not  been  done?  A.  I  hardly  know.  I  do 
know  that  the  commission  has  presented  regulations  to  cover 
them  to  the  Secretary  of  the  Treasury  on  several  occasions.  I 
know  the  commission  has  done  its  duty  in  the  matter. 

By  Mr.  Collin  :  1 

Q.  In  your  comj)etitive  examinations  is  there  any  method  of 
getting  at  the  moral  cluiracter  and  executive  ability?  A.  In 
our  examination  the  application  is  the  only  test  we  apply  to 
moral  character.  Tliat  is  considei-ed  as  imi)oii:ant  as  the 
scholastic  questions.  We  require  a  man  to  swear  to  certain 
thiiigs,  namely,  to  his  age,  to  his  United  States  cilizenship,  to 
his  physical  condition  and  to  his  moral  character,  and  we 
n»qnire  him  to  have  good  and  reputable  citizens  to  vouch  for 
his  moral  chnracier,  etc.,  and  Ihe  certificate  of  a  physician  as  to 
his  ]»hTsicnl  condition;  then  comes  the  scholastic  test,  followed 
by  the  pradical  test  in  office,  and  we  don't  let  go  of  the  man 
until  he  finishes  this  last  test,  in  which  moral  character  is 
tested  along  with  efficiency,  etc. 
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Q.  Becddes  his  oerl^flcate  as  to  moral  character  and  the  affidavit 
of  a  citizen,  you  have  no  method  of  testing  his  honesty,  moral 
character,  and  executive  ability?    A.  We  have  not. 

Q.  Is  it  a  limit  to  the  sufficiency  of  this  examination  that  it 
cannot  be  a  complete  test  of  the  moral  character,  or  that  a 
competitive  examination  cannot  deteimine  this,  satisfactorily? 
A,  It  cannot  be  determined  by  the  scholastic  examination,  but 
the  examln:atioai  does  not  cloae  until  the  probationary  period 
ends. 

Q.  If  the  appodnting  officer  knows  of  one  candidate  who  has 
passed  and  knows  that  he  is  trustworthy  and  another  has  passed 
an  examination  and  he  knows  nothing  of  him,  has  the  appoint- 
ing officer,  nedfther  of  them  having  had  the  probationary  x>eriody 
the  discretion  of  taking  the  man  whom  he  knows  to  be  trust- 
worthy? A.  Certainly  he  has.  Our  system  contemplates  that 
We  give  him  three  names  and  he  is  to  select  from  those  three, 
and  we  encourage  on  the  part  of  all  local  boards  and  appoint- 
ing officers  the  making  of  ail  reasonable  inquiries.  We  pub- 
lish our  lists  and  have  them  put  in  the  corridors  of  the  post- 
office  and  custom  houses,  and  we  say  that  they  are  public  prop- 
erty. We  instruct  appointing  officers  that  they  can  aslc  all 
questions  tliat  they  please  except  as  to  the  politics  and  religion 
of  the  eligiblesw  It  is  their  duty  to  find  out  the  best  man  olJ 
the  three, 

Q.  Suppose  the  next  or  fourth  man  is  better  than  any  man 
he  could  select  from  the  three?  A.  He  must  select  from  the 
three,  but  under  our  rule  we  make  provisilon  for  showing  that  a 
person  is  unfit  morally  or  physically  for  the  position,  but  evi- 
dence must  be  furnished  such  as  would  satisfy  the  community 
in  which  the  man  lives. 

Q.  Doee  the  New  York  law  have  a  probationary  pefriod?  A.  I 
think  it  does,  extendiing  for  three  months. 

By  Senator  O'Connor: 

Q.  What  has  been  the  experience  of  the  United  States  commis- 
sion as  to  the  character  of  those  employes  they  have  employed 
frcrm  the  competitive  list?  A.  The  power  of  removal  is 
unchanged,  except  that  they  can't  be  removed  for  political  reasons, 
therefore,  appointing  officers  can  get  rid  of  a  bad  man  the  very 
day  he  goes  in  office;  they  can  discharge  him  as  soon  as  he 
violates  any  rule  of  the  department;  w^e  give  instructions  to 
appointing  officers  to  this  effect;  if  a  man  is  simply  slow  in 
learning,  the  commission  would  not  approve  of  his  discharge 
before  six  months  but  if  a  man  shows  in  less  time  that  he  can 
never  learn  the  business  he  might  be  discharged. 
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Q.  If  an  appointing  officer  desires  he  may  then  appoint  and 
alone  discharge  a  man  and  save  for  further  certification  and  thus 
reach  a  fourth  man,  or  fifth,  or  sixth?  A,  There  is  no  power 
that  can  prevent  a  dishonest  officer  from  evading  the  law,  and  no 
law  can  be  made  that  cannot  be  broken  by  an  unfaithful  official. 

By  Senator  McMahon: 

Q.  About  how  many  of  the  10,000  employes  who  were  in  office 
at  the  time  this  bill  was  enacted  are  there  now?  A.  The  total  list 
of  our  appointments  in  the  departmental  sendee  for  eleven  years 
is  4,429,  a  little  more  than  the  two-fifths  of  the  classified  force. 

By  Senator  O'Connor: 

Q.  A  great  many  appointing  officers  are  glad  of  the  protection 
the  civil  service  law  gives  them?  A.  That  is  true;  I  have  just 
maide  a  tr^p  to  the  Pacific  coast,  where  changes  have  been  made 
in  the  postmasters,  and  I  expected  to  find  many  objections  to  the 
law,  but  to  my  surprise  I  found  almost  every  one  of  the  new  men 
in  favor  of  the  law,  because  it  protects  them  from  their  friends. 

Q.  Can  you  draw  a  line  between  those  places  which  are  not  con- 
fidential and  those  which  are?  A.  I  think  you  can;  we  contend 
that  nearly  all  the  positions  that  have  been  put  in  that  class, 
such  as  chiefs  of  divisions,  chief  clerks,  etc.,  should  be  taken  out 
of  the  excepted  and  put  in  the  non-excepted. 

Q.  You  would  extend  it  to  chiefs  of  divisions?    A.  I  would. 

Q.  Would  you  extend  it  to  postmasters?  A.  I  think  it  should 
be,  at  least  for  the  promoting  from  offices  of  low  grade  to  those 
of  higher  grade. 

By  Mr.  Collin: 

Q.  When  you  come  to  a  postmaster  do  you  think  your  examina- 
tions would  give  you  a  sufficient  test  of  his  ability  and  honesty? 
A.  I  don't  think  there  is  any  trouble  there;  we  can  test  it  better 
than  it  can  be  tested  in  any  other  way. 

Q.  Suppose  a  man  has  had  a  long  business  experience  in  a 
community,  suppose  he  has  been  cashier  of  a  bank,  would  your 
examination  bring  it  out?  A.  It  would  not  bring  out  his  moral 
character,  except  in  his  application  and  propationary  test;  I 
know  of  no  way  to  test  the  honesty  of  a  man;  very  often  the  dis- 
honest man  is  not  found  until  he  lands  in  Canada. 

Q.  Take  my  own  office  of  Commissioner  of  Statutory  Bevision, 
and  I  have  with  me  several  clerks,  and  they  are  thrown  into 
temptation  by  reason  of  men  who  want  to  get  bills  through  the 
Legislature  coming  to  lobby  with  them;  do  you  think  I  would 
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*  

dare  to  have  a  man  in  that  office  nnleto  I  knew  him?  A.  We 
dare  to  trust  our  examination  questions  and  examinations  to  men 
we  secure  through  competitive  examinations. 

By  Mr.  Deming: 

Q.  What  is  the  result?  A.  We  have  not  found  anything  but 
honest  men. 

By  Mr.  Collin: 

Q.  Suppose  that  I  must  take  a  man  on  probation  that  I  don't 
know,  and  I  find  out,  by  trial,  that  he  has  been  coming  tricks 
on  me,  don't  you  think  that  instead  of  having  a  man  like  that  put 
upon  me  I  had  better  resign  my  office  than  to  take  him?  A.  That 
is  not  the  alternative;  political  push  might  make  you  take  a  man 
not  to  your  liking;  I  think  it  is  better  to  take  a  man  through  the 
civil  service;  I  believe  in  the  doctrine  advanced  by  Senator 
Lodge,  that  "  it  would  be  far  better  to  select  by  lot  than  through 
political  influence." 

Q.  Up  to  certain  limits,  but  when  you  get  to  the  limit,  and  I 
think  that  principle  steps  in,  in  about  the  neighborhood  of  my 
office,  don't  you  think  it  better  to  have  a  man  you  know  you  can 
trust  than  one  from  the  civil  service?  A.  I  do  not;  I  think  it  is 
better  to  have  a  man  in  there  that  civil  service  has  protected  and 
kept  in  there;  you  can  always  find  them  in  any  office  protected  by 
civil  service  rules,  who  are  worthy  of  protection  to  any  position 
in  it 

By  Mr.  Deming: 

Q.  To  your  knowledge  as  chief  examiner  and  f amdliaiity  with  the 
record  of  the  Civil  Service  Commission,  how  many  vacancies 
have  been  occasioned  by  reasofn  of  the  dishonesty  or  bad 
character  of  employes  under  the  civil  service  rules?  A.  NoU 
more  than  three  or  four.  1 

Q.  How  many  have  failed  to  pass  successfully  their  proba- 
tionary period?    A.  Not  as  much  as  one  i)er  cent. 

Q.  So  far  as  the  testimony  in  regard  to  honesty  and  efficiency 
are  concerned,  you  say  that  in  eleven  years,  during  which  you 
have  been  familiar  with  the  matter,  not  over  three  or  four 
instances  of  dishonesty  have  come  to  your  knowledge  and  less 
than  one  per  cent  have  failed  to  pass  the  probationary  i)eriod. 
A  I  do. 

Q.  ^Tiat  are  the  fixed  regulalions  as  to  what  should  be  a 
confidential  position  and  what  should  not.  A.  Thei'e  is  a  sep- 
arate rule  for  each  branch  of  the  service.    For  instance,     excep- 
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tions  from  exami nations  in  the  departmental  servfte  are  made 
as  follows:  (A)  "one  private  secretary  or  one  confidential  clerk 
of  the  head  of  each  classified  depai*tment  and  of  each  assistant 
secretary  thei^iof,  and  also  of  each  head  of  bureau  appointed  by 
the  President,  by  and  with  the  advice  and  consent  of  the 
Senate."  (B)  "Dii'eot  custodiansi  of  money,  for  whose  fidelity 
another  officer  is  under  official  bond,  but  this  exception  shall 
not  include  any  officer  below  the  grade  of  assistant  cashier  or 
teller."  (C).  "Disbursing  officers,  who  give  bonds."  (D)  Per- 
sons employed  exclusively  in  the  secret  service  of  the  govern- 
ment."   (E)  "  Chief  clerks."    (F),  "  C5hief  of  divisions." 

Q.  Has  the  experience  of  the  federal  commission  led  it  to 
recommend  any  further  extension  of  the  oonfldential  class? 
A.  It  has  not,  but  it  has  led  it  to  recommend  that  it  be  reduced. 
I  think  it  comtemplates  the  withdrawal  of  the  private  secre- 
taries of  assistant  secretaries  of  departments  and  heads  of 
bureaus.  , 

Q.  In  your  own  experience  in  that  regard  what  suggestions,  if 
any,  would  you  make,  as  to  the  diminishing  of  exceptions  indi- 
cated in  that  rule?  A.  The  withdrawal  from  the  excepted  list  of 
confidential  clerks  and  private  secretaries,  and  of  chief  clerks 
and  chiefs  of  divisions,  who  can  always  be  better  appointed 
from  the  foi^ce  in  the  office. 

Q.  You  would  take  out  chiefs  of  diviisions?  A.  I  would 
reduce  the  number  of  confidential  clerks,  and  tiike  out  chief 
clerks  and  chiefs  of  divisions,  and  take  private  secretaries  away 
from  heads  of  bureaus  and  assistant  secretaries. 

Q.  Does  tiie  messenger  of  the  treasury  occupy  confidential 
relations?  A.  All  tlie  messengers  proper  are  laborers  and  they 
are  not  in  the  classified  service. 

Bv  Mr.  Collin: 

Q.  Is  it  easy  to  draw  a  Hard  and  fast  line  bet^veen  a  laborer 
who  is  classified  and  one  w^ho  is  unclassified?    A.  Yes,  sir. 

Q.  You  would  put  private  secretaries  of  chiefs  of  bureaus 
under  comj>etitive  examinations?    A.  Yes,  sir. 

Q.  If  you  would  have  your  way,  would  you  have  chiefs  of 
bureaus  appointed  by  comjK^titive  examination?    A.  No,  sir. 

Q.  Why  do  you  limit  it  at  that  stage?  A-  Because  the 
administration  of  our  aiFairs  must  be  had  in  accord  with  the 
expressed  will  of  the  people,  and  the  advisors  of  the  chief  execu- 
tive should  be  of  his  own  selection,  who  will  aid  him  in  carrying 
out  the  policy.  i 

Q.  That  you  put  on  political  grounds?    A.  Yes,  sir. 
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Bv  Senator  O'Counor: 

Q.  Our  goveriinieut  is  a  govemnienl  of  parties?    A.  Yes,  sir. 
Q.  And  you  Ihiuk  they  should  be  in  harmony  witli  llie  party 
expression  ?    A.  Yes,  sir;  the  chiefs  of  departments  and  bureaus, 

B V  Mr.  Collin : 

« 

Q.  Would  you  have  tLe  seci'et  service  appointed  after  com- 
petitive examinations?  A.  1  would.  We  already  have  competi- 
tive examinations  for  employes  of  that  kind,  namely,  postoltioe 
liispectors  and  special  pension  examiners. 

Q.  What  do  you  consider  a  confidential  position  which  should 
be  exempt  from  examination?  A.  I  don't  know  that  there  is 
any  position  that  it  is  absolutely  necessary  to  except,  but  I 
would  leave  to  the  heads  of  departments  their  private  secre- 
taries. 

Q.  Here  in  the  State  of  New  York,  wdtli  no  foreign  policy,  and 
outside  of  the  executive  department,  what  is  there  that  is  con- 
fidential ? 

Mr.  Collin. —  The  i)Osition  of  peculiar  trust  would  express  my 
idea  better;  what  I  mean  is  a  positiom  ot  peculiar  trust  and 
responsibility. 

Witness. —  I  do  not  think  that  it  is  really  necessai*y  to 
exempt  any. 

Mr.  Collin: 

Q.  Suppose,  for  example,  an  insurance  examiner  or  bank) 
examiner;  those  are  positions  of  peculiar  trust,  where  a  man 
must  be  honest  or  he  is  worse  than  nothing.  Do  you  think, 
having  the  sole  i-esponsibility  of  such  a  position,  that  yoii 
^ould  prefer  to  appoint  a  man  you  know,  or  would  you  take  a 
man  thi'ough  a  competitive  examination?  A.  I  would  rather 
have  it  by  competitive  examination  than  by  political  influence. 

Q.  Do  you  think  a  man  is  forced  to  api)Oint  men  whom  he 
does  not  want?  A.  I  think  they  have  bcH>n.  I  have  had  twenty 
^ve  years  experience,  and  know  that  imder  the  old  si>oils  system 
it  was  stand  and  deliver,  and  if  a  man  didn't  do  it,  he  would  fail 
to  get  his  appropriations. 

Q  That  was  in  the  federal  service?  A.  Yos,  sir.  We  have 
men  doing  similar  work  to  that  of  your  bank  examiners,  such 
as  postoffice  inspectors;  they  go  in  and  examine  accounts  and 
see  whether  the  postmaster  has  been  honest,  etc  We  have 
special  examiners  who  examine  into  frauds;  they  are  liable  to 
many  temptations. 

Q.  When  did  you  bring  the  i)ostoffice  inspectors  in?  A.  In 
1888,  under  the  new  rules  made  and  promulgated  by  President 
Cleveland. 
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Afternoon  Session,  Monday,  July  16. 
By  Senator  O'Connor: 

The  stenographer  will  please  note  on  his  minutes  that  Major 
Webster  is  to  make  a  summary  in  tabulai'  form,  so  far  as  prac- 
ticable, of  the  statistics  as  to  the  federal  service  given  in  his 
testimoiiy  this  morning  before  the  committee,  and  the  sum- 
mary will  be  received  as  part  of  the  evidence  in  this  investiga- 
tion and  marked  Exhibit  1. 

Henry  Sherwin,  being  duly  sworn,  testified  as  follows: 

Examined  by  Mr.  Deming: 

Q.  Mr.  Sherwin,  you  have  been  chief  examiner  of  the  Civil 
Service  Commission  of  the  State  of  Massachusetts  since  its 
organization,  have  you  not?  A.  Since  October  24th,  1884.  Ihe 
commission  organized  shortly  before  that. 

Q.  Since  within  a  few  weeks  of  its  organiisation,  you  have 
acted  as  chief  examiner?    A.  Yes,  sir. 

Q.  And  as  chief  examiner,  you  have  been  the  executive  oflScer 
of  that  commission?    A.  Yes,  sir. 

Q.  As  I  understood  it,  the  law  of  Massachusetts  devolved  upon 
the  commissioners,  with  the  approval  of  the  Governor  and  the 
Executive  Council  of  Massachusetts,  authority  to  bring  within 
the  operation  of  civil  service  rules  tlie  public  service  of  the 
State?    A.  Yes,  with  a  few  exceptions  which  were  made  by  law. 

Q.  With  a  few  exceptions  which  are  explicitly  enumerated  in 
the  law  itself?    A.  Yes.  I 

Q.  As  I  understand  it,  the  State  Civil  Service  Commission  of 
Massachusetts  has  direct  control  of  the  civil  senice  of  the 
cities  of  the  State?    A.  Yes,  direct  control  and  supervision. 

Q.  And  I  understand  the  law  of  Massachusetts  gave  the  Civil 
Service  Commission  power  to  include  conunon  laborers  and 
workmen  within  the  classified  service?    A.  Yes. 

Q.  In  a  general  way  I  understand  that  the  work  of  the  Massa- 
chusetts Civil  Ser\ice  Commission  then  has  proceeded  along  these 
lines;  from  year  to  year  it  has  enlarged  the  classified  service  as 
rapidly  as  in  the  judgment  of  the  Civil  Service  Commission  it 
had  the  requisite  machinery  to  put  under  the  civil  service  rules 
the  public  service  of  the  State  and  the  public  service  of  the 
cities?    A.  Yes,  sir. 

Q.  In  other  words,  your  law  of  Massachusetts  differed  from  the 
New  York  law  in  these  two  respects:  First,  the  whole  service 
of  the  State  was  not  compelled  to  be  dassifled  at  once.    A.  Na 

Q.  It  differed  in  that  respect,  did  it?  A.  In  that  respect  It 
differed  from,  the  New  York  law. 
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Q.  And  it  differed  from  the  Kew  York  law  in  this  further 
respect,  that  you  were  given  authority  to  include  laborers,  while 
the  New  York  law  expressly  excluded  them?    A.  Yes. 

Q.  ^\Tiat  has  been  the  policy  of  the  Civil  Service  Commission 
of  Massachusetts  with  regard  to  competitive  and  non-competitive 
classes,  has  it  brought  the  service  under  the  operation  of  the  civil 
service  rules?  A.  The  commission  has  had  no  non-competitive 
class  or  schedule. 

Q.  Therefore,  the  growth  of  the  civil  service  of  Massachusetts 
has  proceeded  always  along  the  lines  of  increasing  the  number 
of  appointees  made  through  open  competitive  examination?  A. 
Alwavs. 

Q.  Now  confining  your  testimony  for  the  moment  to  the  State 
service  of  Massachusetts,  and  leaving  out  of  account  the  civil 
service  of  the  cities  of  Massachusetts,  I  desire  to  ask  you 
whether  at  the  present  time  the  civil  service  commission  in 
Massachusetts  has  brought  the  bulk  of  the  public  senice  of  the 
State  under  the  civil  service  rules?  A.  Yes;  a  very  large  pro- 
portion ;  the  greater  proportion  under  civil  service  rules. 

Q.  Such  positions  as  have  not  been  brought  within  the  opera- 
tion of  the  civil  service  rules,  are  they  of  a  political  or  non- 
political  nature;  I  speak  of  the  subordinate  service?  A.  They 
are  of  a  non-political  nature  and  almost  entirely  composed  of 
persons  who  have  been  appointed  previous  to  the  civil  service 
law  going  into  effect ;  they  have  been  appointed  by  reliable  heads 
of  the  departments  and  so  far  as  we  know,  on  account  of  their 
peculiar  fitness  and  meiit  in  almost  all  cases. 

Q.  That  is  to  say,  the  small  portion  of  the  public  service  of  the 
8tate  that  is  not  now  within  the  civil  service  rules  is  composed  of 
appointees  made  before  the  civil  service  law  was  enacted?  A. 
A  great  many  of  them. 

Q.  And  all  positions  which  are  practically  permanent,  not 
changed  with  the  fluctuations  of  politics?    A.  Yes. 

Q.  And  now  directing  your  attention  to  the  extension  of  the 
civil  service  rules  in  the  administration  of  cities,  how  many  cities 
has  Massachusetts?    A.  It  has  now  thirty. 

Q.  And  has  the  civil  service  been  extended  to  each  of  those 
thirty  cities?  A.  Yes,  sir;  we  started  with  twenty-three  cities 
and  since  then  seven  towns  have  become  cities;  as  soon  as  the 
tr>wn  has  received  its  charter  and  voted  to  b(^com(^  a  city,  a  board 
of  examiners  has  been  selected  by  the  commissioners  and  the 
machinery  for  classifying  and  examining  for  the  service  has  been 
set  in  motloiL 

Q.  And  that  is  all  done  by  the  State  board  itself  In  AFassa- 
chusettB?    A.  Yes,  sir.  \ 
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Q.  And  the  cliaracteir  and  conduct  of  the  examinatione  in 
cities  is  intrusted  by  the  cities  to  the  Btate  commission,  and  by 
the  State  commission  to  you  as  its  chief  executive  officer?  A. 
Yes,  sir.  f  i 

Q.  Now  in  the  civil  service  of  cities  have  you  followed  the 
same  policy,  is  it  competitive  or  non-competitive?  A.  Com- 
petitive always  where  practicable. 

Q.  What  do  you  define  by  practicable?  A.  Where  after 
proper  advertisement  and  notice  in  the  papers  of  the  city  and 
in  Boston  papers  —  some  of  our  Boston  papers  having  special 
columns  for  the  cities  outside  — where  having  given  that  notice, 
applications  have  not  been  filed  with  the  secretary  of  the  local 
board  of  examiners,  the  commissioners  have  been  obliged  in 
some  cases  to  hold  non-competitive  examinationa 

Q.  That  is  to  say,  where  every  effort  has  been  made  to  hold  a 
competitive  examination?  A.  The  commissioners  order  me  in 
every  case  where  a  list  of  applications  can  be  obtained,  to  hold 
a  competitive  examination  for  everything  that  falls  within  our 
rules.  I 

Q.  And  the  rule  applicable  in  Massachusetts  is  that  a  com- 
petitive examination  is  always  practicable,  if  by  taking  proper 
care  you  can  secure  competition?  A.  We  can  always  examine 
if  we  have  people  to  examine. 

Q.  Well  then  operating  on  that  policy  during  these  ten  years — 
or  before  beginning  that,  will  you  kindly  refer  to  the  law  and 
tell  me  what  exceptions  are  made  from  the  operation  of  the 
civil  service  rules;  what  were  made  originally  and  what  change 
has  been  made  since?  A.  The  first  law  of  1884  exempted  judi- 
cial  officers. 

Professor  Colliii. —  Give  us  the  section  please?  As  It  is  sec- 
tion 15  of  the  law;  I  am  not  quoting  the  new  section,  sir,  but  the 
old  one;  the  first  law  exempted  judicial  and  eleelive  officers;  the 
experience  of  the  commissioners  was  that  boards,  like  boards 
of  health  and  overseer  of  the  poor,  boards  of  assessors,  board 
of  registry  of  voters  etc,  claimed  to  have  the  right  to  elect; 
the  Attorney -General  was  not  sure  of  his  ground  and  in  conse- 
quence no  prosecutions  for  the  so-called  "election"  was  made; 
the  commissioners  preferred  to  have  the  law  changed,  and  it 
was  changed  so  that  now  it  reads:  "  Judicial  officers  and  officers 
who  are  elected  by  the  people,  or  a  city  council  (aldermen  and 
common  council)  or  whose  appointment  is  subject  to  confirma- 
tion by  the  Executive  Council  of  the  Gonmionwealth,  or  the  dty 
council  of  any  city,  officers  who  are  elected  by  either  branch  of 
the  General  Court  and  the  appointees  of  such  officers,  heads  of 
any  principal  departments  of  the  Commonwealth  or  of  a  city, 
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employes  of  the  Treasurer  of  the  Oommonwealth,  and  of  the 
treasurer  and  collector  of  tax.e»  of  anj  city,  two  employes  of 
the  city  clerk  of  any  city.  (I  would  say  that  the  dty  clerks  in 
our  cities  receive  money  and  it  was  thought  proper  that  he 
should  have  as  a  limit  two  clerks  who  should  be  responsible) 
teachers  of  the  public  schools,  the  secretaries  and  confidential 
stenographers  of  the  Governor  or  of  the  mayor  of  any  city,  shall 
not  be  affected  as  to  their  selection  or  appointment  by  any  rules 
made  as  aforesaid,  but  such  rules  shall  apply  to  members  of  the 
police  and  fire  departments,  other  than  police  and  fire  commis- 
sioners  and  chief  marshals,  or  chiefs  of  x>olice  and  fire  depart- 
ments." 

Q.  With  those  exceptions  your  law  covers  all  p>ersons  in  the 
public  service  whether  of  the  commonwealth  or  of  cities?  A. 
Yes,  sir. 

Professor  Collin. —  Are  not  members  of  the  police  excepted; 
the  latter  part  of  that  section  has  reference  to  the  police  and 
fire  departments;  are  they  not  in  the  exception?  A.  I  think  it 
reads,  **  Such  rules  shal  apply  to  members  of  the  police  and  fire 
departments.'' 

Professor  Collin. —  Pardon  me,  I  see  it  reads  **  but  such  rules 
shall  apply  to  members  of  the  police  and  fire  departments." 

The  Witnesa — In  the  old  law  there  was  a  section  which 
bothered  the  commissioners  a  good  deal,  for  it  read:  '^Offloers 
for  whose  faithful  performance  of  duty  the  heads  of  dejmrtments 
should  be  bonded,"  and  it  was  found  that  everybody  was  bonding 
his  office.  It  went  so  far  that  there  was  an  ordinance  passed  in 
Boston  so  that  every  head  of  department  was  bonded,  even  the 
Street  Superintendent  for  the  tools  in  his  tool  chest  That  law 
was  non-operative.  Thart;  was  one  of  the  x>oor  things  in  the 
old  law  which  has  disappeared  in  this  new  act. 

By  Mr.  Deming  :  , 

Q.  Now  have  you  either  in  the  law  or  under  the  new  rules, 
any  confidential  positions,  positions  of  special  trust  and  confi- 
dence which  because  of  that  law  itself,  or  the  rules,  or  the  prao- 
tloe  of  the  commission  under  the  rules,  excepts  from  the  oi)era- 
tion  of  competitive  examination?  A.  None  except  those  desig- 
nated by  the  act 

Q.  Those  you  have  just  read?  A.  The  confidential  stenogra- 
pher of  the  Governor  and  the  mayor  of  each  city. 

Q.  Beyond  the  confidental  stenographer  of  the  Governor  of  the 
commonwealth  and  the  mayor  of  each  city,  there  are  no  con- 
fidential positions  under  your  rules?  A.  None  recognized  as  con- 
fidential; they  are  confidential  of  course  to  a  certain  extent,  but 


515 

tbey  are  public  officers  and  the  commissioners  do  not  recc^nize 
the  confidential  part  of  it  as  being  anything  that  they  should 
take  cognizance  of. 

Q.  Have  you  had  any  complaint  of  the  ox)eration  of  this  law  in 
Massachusetts  because  of  the  fact  that  only  the  places  mentioned 
have  been  exempted  from  the  operations  of  the  rules,  on  account 
of  the  peculiar  trust  and  confidence  that  must  be  reposed  in  the 
employes?  A.  Any  qualifications  that  cannot  be  eixamined  for 
have  been  held  up  as  reasons  why  the  head  of  a  department 
should  make  his  own  appointment. 

Q.  How  does  that  practically  work  in  the  administration  of  the 
service?  A.It  does  not  work;  where  a  man  has  made  requisition 
for  certification  of  persons  requiring  special  qualifications,  the 
commissioners  have  certifiied  from  the  eligible  lists  already 
obtained  where  it  was  possible,  or  they  have  allowed  in  some 
cases  provisional  appointments  until  such  time  as  an  eligible  list 
could  be  obtained  through  competitive  examination. 

Q.  That  is  to  say,  every  such  positioin  has  been  ulthnately  filled 
by  an  appointee  taken  from  the  competitive  list?  A.  No;  I  do 
not  say  that  because  in  some  cases  we  have  not  been  able  to 
bring  about  competition. 

Q.  Except  where  people  would  not  compete?    A.  Yes. 

Q.  What  proportion  of  such  non-competition  has  there  been? 
A.  Oh,  very  small;  during  this  last  year,  ending  the  30th  of 
November,  1893,  we  had  examined  1,854  people,  all  competitive 
with  the  exception  of  sixty-six;  out  of  that  sixty-six,  fifty-one 
wore  given  non-competitive  examinations  for  the  reason  that  the 
pay  was  not  sufficient  to  induce  those  on  the  eligible  list  to 
accept  the  position.  That  left  fifteen.  There  were  four  where 
special  qualifications  and  training  were  required  and  that  left 
eleven;  all  over  the  State  I  am  speaking  of  now;  that  leaves 
eleven  who  went  into  office  through  non-competitive  examination 
for  the  reason  that  there  was  no  eligible  list;  so  we  will  say  we 
were  caught  napping  in  eleven  individual  cases  out  of  1,854 
people  who  were  examined. 

Q  What  complaints  have  you  heard  as  to  betrayals  of  con- 
fidence by  appointees  made  under  the  comi)etitive  rule?  A-  We 
have  heard  no  complaints,  during  ten  years,  of  breach  of  con- 
fidence in  the  public  service. 

Q.  What  proportion  of  the  appointments  made  to  the  publio 
service  during  these  ten  years,  under  the  system  of  competitive 
examination,  have  been  men  who  were  discharged  on  account  of 
dishonesty  ?  A.  How  many  have  been  discharged  after 
appointment? 

Q.  Yes?    A.  None;  that  is;  we  have  no  record  of  any. 
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Q.  How  many  have  been  discharged  because  of  their  incom- 
petence, after  actual  trial  to  perform  the  duties  to  which  they 
were  appointed?    A.  I  am  unable  to  give  those  statistics. 

Q.  Can  you  approximate?  A,  No;  we  contend  with  the  desire 
to  shield  a  man  and  not  break  him  down  entirely,  on  the  part  of 
the  appointing  officer;  in  very  many  cases  the  only  report  that 
ocmieB  to  us  is  that  the  man  resigned;  sometimes  the  mayor  has 
the  courage  to  say  that  he  resigned  while  under  charges;  some- 
tknes  the  mayor  and  aldermen  of  a  city  have  the  courage  to  dis- 
ndsB  a  man  for  drunkeimeBS,  and  then  we  get  that  record;  but  in 
more  than  half  of  the  cases  they  allow  a  man  to  resign  while 
under  charges  and  nothing  appears  against  him  in  the  official 
report  of  the  mayor  and  board  of  aldermen;  we  get  nothing 
offlcial. 

Q.  I  am  speaking  of  vacancies  occurring  in  positions  that  have 
been  filled  by  appointment  under  the  civil  service  rules;  you 
understand  that?  A.  Yes;  I  had  occasion  to  look  it  up  because 
there  was  some  criticism  about  dismissals  and  discharges  from 
the  police  force  of  one  of  the  cities,  and  I  made  a  comparison 
and  found  that  seven-ninths  of  the  dismissals  and  discharges 
were  of  men  who  were  in  the  service  before  the  civii  service  law 
was  made,  and  two-ninths  were  of  the  new  men;  but  I  have  made 
no  further  comparison. 

Q.  Now,  with  the  growth,  or  rather  with  the  extension,  of  the 
application  of  the  civil  service  rules  in  Massachusetts,  you  have 
applied  the  principle  of  competitive  examinations  continuously 
to  new  classes  of  positions  requiring  uew  classes  of  duties  to  be 
performed?    A.  Yes, 

Q.  Will  you  kindly  give  to  the  committee  a  brief  summary  of  such 
peeitions  as  one  by  one  h(ive  been  brought  within  the  operation  of 
tSie  civil  service  act  there?  A,  In  the  commissioneps'  scheduling; 
they  mean  by  schedule  A,  every  position  where  there  is  any 
clerical  work  to  be  done,  and  they  made  two  classes,  one  and  two, 
the  only  difference  being  in  the  pay;  the  first  one  includes 
persons  whose  annual  compensation  is  at  a  rate  h^s  than  $800, 
and  the  second  one  pei*sons  whose  annual  compensation  is  at  the 
rate  of  f 800  and  over;  after  they  had  been  at  work  for  a  year  and 
a  half  it  was  found  the  heads  of  the  departments  were  putting 
into  position  persons  with  special  qualifications,  as  they  claimed, 
and  the  commission  added  a  third  class,  calling  it  class  3  of 
schedule  A,  where  the  positions  require  clerical  skill  and  also 
knowledge  of  some  particular  subject,  like  a  knowledge 
of  shorthand  writing  and  tvpinvriting  or  knowledge  of 
sanitary  matters  such  as  are  detilt  with  by  a  board  of  health 
of  cities,  or  a  State  board  of  health;  a  knowledge  of  settlement 
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laws,  such  as  the  chief  clerk  of  an  overseer  of  the  poor  must 
have;  a  knowledge  of  water  inspection,  meter  inspection;  a 
knowledge  of  sanitary  plumbing  and  so  on. 

Q.  All  those  have  been  brought  within  the  civil  service  rules? 
'A.  Those  have  been  brought  within  class  3  of  schedule  A. 

Q.  And  are  subject  to  competitive  examination?  A.  Yes,  sir; 
there  are  various  others, —  the  agents  of  the  board  of  health. 

Q.  Take,  for  instance,  your  State  inspectors  of  factories  and 
workshops?  A.  Those  men  have  always  been  in  the  classified 
service;  they  started  as  the  district  police;  they  were  then  inter- 
changeable; they  could  then  be  either  detectives  or  inspectors  at 
the  pleasure  of  the  chief  of  the  district  police;  now  there  is  a 
detective  force  and  an  inspection  force  and  they  are  not  inter- 
changeable; they  cannot  change  about  in  their  work,  nor  can 
they  all  be  called  out,  except  by  the  Governor  in  the  wise  of  a 
riot;  formerly  we  examined  them  on  their  knowledge  of  the  . 
police  law  as  well  as  the  duties  of  inspectors  of  factories. 

Q.  The  agents  of  the  board  of  health?    A.  All  classified. 

Q.  The  plumbing  inspectors?  A.  The  plumbing  law  is  a  com- 
paratively new  law  which  required  every  city  to  employ  an 
inspector  of  plumbing  who  shall  be  a  practical  plumber.  We 
have  examined  all  over  the  State  for  inspectors  of  plumbing,  and 
have  put  men  into  employment  almost  all  over  the  State.  Now, 
all  towns  having  5,000  inhabitants  or  over,  and  having  a  sewer 
system  or  water  supply,  the  law  has  been  extended  to;  so  the 
plumbers  in  towns  must  pass  a  civil  service  examination  before 
they  can  be  appointed  to  the  iwsition  of  plumbing  inspector. 

Q.  How  about  engineers  and  janitors  and  persons  having 
charge  of  boilers?  A  .That  classification  came  in  three  or  four 
years  ago  and  we  have  had  good  success  in  Boston;  the  law 
was  made  particularly  for  Boston,  and  it  has  been  since  extended 
so  that  it  has  been  made  optional  for  a  school  committee  in  any 
city  to  have  the  janitors  classified;  Cambridge  has  signified  its 
desire  to  come  in,  and  it  is  probable  that  two  or  three  other 
cities  will  come  in  within  a  year  or  so. 

Q.  Have  you  had  any  difficulty  in  applying  the  competitive 
principle  or  method  of  competitive  exiimination  to  securing 
apiK)intees  in  the  case  of  positions  requiring  technical  or  expert 
knowledge  —  professional  knowledge?  A.  No;  you  must  remem- 
ber that  some  of  our  cities  —  I  will  say  this  in  addition  —  some 
of  our  cities  are  small;  a  town  becomes  a  city,  if  she  is  ambitious, 
when  she  has  12,000  people;  so  that  such  places,  as  the  place  of 
plumbing  inspector,  are  not  sought  for,  perhaps;  there  may  be 
in  this  small  city  three  or  four  plumbers,  so  that  I  have  a  very 
small  class,  but  I  have  a  class  of  three,  perhaps,  and  that  is 
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competition;  sometimes  I  have  a  dozen  for  plumbing  inspectors^ 
because  that  requires  a  practical  plumber  —  must  be  a  practical 
plumber. 

Q.  Now  will  you  tell  me  what  has  been  the  operation  of  the 
Massachusetts  law  with  reference  to  laborers?  A.  There  were 
more  laborers  in  Boston,  of  course,  than  in  all  the  rest  of  the 
cities  put  together,  when  the  commissioners  began  their  work; 
for  that  reason  it  was  deemed  absolutely  necessary  to  classify 
the  laboring  service  of  Boston;  that  was  done  and  the  same 
system  obtains  to-day  as  obtained  then,  of  registering  laborers, 
even  to  skilled  mechanics,  like  the  men  who  run  stationery 
engines  on  the  wharves,  or  pile-drivers,  or  steam  drillers, 
painters,  cabinet-makers,  vamishers  etc;  the  whole  tone  of 
the  labor  service  of  Boston  is  improved,  for  the  reason  that  these 
men  have  been  enfranchised;  our  aldermen  and  common  council- 
men  and  others  ambitious  of  political  preferment  have  been 
enfranchised  to  a  similar  extent. 

Q.  What  do  you  mean  by  that,  "  enfranchised?  "  A.  I  mean 
they  have  not  had  to  devote  one-half  of  their  time  to  satisfy 
importunate  political  adherents,  because  they  have  simply 
said  to  them,  you  can  go  to  the  civil  service  commissioners  and 
register,  and  when  you  are  certified  to  the  head  of  a  department, 
I  will  do  what  little  I  can  to  help  you  in,  but  I  can  do  nothing 
now. 

Q.  Now  will  you  state  briefly  how  the  civil  service  law  Is 
wpplML  with  reference  to  laborers;  what  the  practical  workings 
of  the  law  are  in  that  resi)ect?  A.  You  mean  the  methods;  how 
it  is  done. 

Q.  Yes.  A.  The  Commissioners  firat  take  the  pay  rolls  of  the 
different  departments,  the  street,  sewer,  water,  public  grounds, 
cemeteries  and  all  the  departments,  and  when  the  rule  went 
into  effect  these  depaiiments  were  pi-obablj  filled  as  full  of 
laborers  as  it  was  proper  they  should  be;  these  men  were  all 
taken  up  on  our  roll  as  the  labor  senice  of  Boston. 

Q.  As  it  then  existed?  A.  As  it  then  existed;  a  resistration 
of  laborers  was  then  ordered  by  the  commissioners  and  adver- 
tised in  the  newspapers  and  our  fellow  citizens  came  up  into 
Peniberton  Square  ready  to  be  registered;  each  man  as  he  came 
was  given  a  card  on  which  there  was  a  number  and  he  was  told 
either  to  stand  in  line,  if  he  waiS  one  of  the  fii-^t  thirty  or  forty, 
or  that  he  cooild  ccmie  at  10  or  11  o'clock  of  the  next  day;  this  con- 
tinued until  cards  were  given  out  —  I  don't  know  how  many  — 
and  these  men  came  in  an  orderlv  wav  as  thev  were  directed  to 
come,  each  one  produced  his  card  and  registered  his  name;  the 
applicant  is  asked  hia  name  and  his  re^tidence;  how  many  he  has 
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in  his  family  to  support;  whether  he  served'  during  the  war  and 
was  honorably  discharged;  whether  he  has  ever  worked  in  the 
public  service  or  not,  for  whom  he  last  worked;  for  whom  he 
reputable  shop  that  he  is  a  painter  or  mechanic  for  instance 
whether  it  is  that  of  a  carpenter  or  a  painter;  and  if  he  don't 
know  his  height  and  weight  he  is  measui-ed  and  weighed;  he 
states  that  he  has  not  been  convicted  of  an  offense  during  the 
past  year;  that  he  is  not  a  vendor  of  liquors  and  is  not  addicted 
to  the  use  of  liquor  to  excess;  he  swears  to  that  and  is  then 
given  a  number;  if  he  claims  to  be  a  veteran  of  the  rebellion 
he  must  show  his  honorable  discharge  or  certiflcate;  if  he  claims 
to  be  a  skilled  artisan  he  must  bring  a  certiflcate  from  some 
reputable  shop  that  he  is  a  painter  or  mechanic  for  instance; 
he  produces  a  certificate  of  two  reputable  citizens  that  he  is  a 
person  of  good  character  in  the  city  or  part  of  the  city  where  he 
lives;  after  that  a  cai'd  is  made  out  and  sent  to  police  headquar- 
ters and  a  search  is  made  in  regard  to  him  and  a  report  made  on 
the  back  of  the  card  by  the  searching  officer,  saying  that  he  is 
the  man  he  i^epi^esents  himself  to  be;  that  he  lives  at  a  certain 
placo;  that  be  has  so  many  in  his  family  and  that  he  is  a  person 
of  good  repute;  he  then  goes  on  the  list  —  say  he  elects  to  go 
on  as  a  carpenter  or  common  laborer  iu  any  department,  he  is 
pnt  oin  in  that  way,  or^  as  a  driver  for  instance;  when  a  request 
is  made  by  the  head  of  a  department,  we  send  twice  as  many 
men  as  he  asked  for;  if  for  fifty,  we  send  one  hundred  names; 
they  are  selected  in  this  way :  First,  skilled  men,  that  is,  the  man 
who  has  worked  in  the  dejmrtment  before  and  has  brought  a 
certificate  to  that  effect  and  is  a  veteran  of  the  w^ar;  those  men 
are  certified  according  to  the  number  of  people  they  have  to  sup- 
I)ort;  the  next  are  skilled  men  wiio  Jire  not  veterans,  who  are 
also  certified  as  to  the  number  they  have  to  support;  the  next 
are  the  unskilled  veterans  and  then  the  unskilled  civilians;  if 
the  head  of  the  department  chooses  ])ut  ten  out  of  the  one  hun- 
dred, he  must  choose  them  fit)m  the  first  twenty;  if  he  chooses 
but  twenty,  he  must  choose  from  the  first  forty,  so  that  he  can  not 
evade  the  law  by  making  a  requisition  for  more  than  he  actually 
means  to  take;  the  head  of  the  department  makes  his  selections 
from  these  men,  which  he  reports  to  the  commissioners,  and 
the  men  selected  are  transferred  from  the  register  to  the 
department  book;  when  a  man  is  disrharp:od  by  reason  of  lack 
of  w^ork  or  closing:  in  of  winter,  a  notice  is  sent  to  the  office;  if 
the  man  is  di8charj]:ed  for  reason  of  lack  of  work  and  he  comes 
up  there  himself,  his  name  can  be  immediately  restored  to  the 
list;  if  he  is  discharged  by  reason  of  incompetent  work  we  do  not 
send  him  to  that  department  again;  if  he  is  discharge  for  intoxi- 
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4»tk>n,  or  cause,  we  suspend  him  from  the  list  and  do  not  let  him 
register  again  for  six  months. 

Q.  How  has  that  system  worked,  practically?  A,  Well,  it 
works  i>erfectly,  so  that  the  percentage  of  men  discharged  for 
cause  is  something  like  one-fourth  of  one  per  cent,  I  think  —  hold 
on  a  minute,  I  want  to  go  by  the  book,  if  I  can — I  think  it  is 
a  quarter  of  one  per  cent;  I  want  to  say  in  addition  that  this 
system  does  keep  the  forces  of  laborers  sober,  honest,  law-abiding 
and  self-respecting,  for  the  reason  that  they  know  if  they  are 
discharged  for  cause  that  it  will  be  hard  lines  for  them  to  get 
on  the  list  again;  the  registration  of  laborers  in  other  cities  is 
made  i)ermi88ive  by  the  commissioners;  whenever  a  city  will 
appropriate  sufficient  money  for  the  registering  of  laborers,  |250 
or  $300,  the  oonamissioners  select  some  man  in  the  city's 
employ,  some  bright  clerk,  and  make  him  their  registration 
clerk  in  that  city;  the  registration  in  New  Bedford  has  been 
going  on  for  three  or  four  years  and  in  Cambridge  the 
same  length  of  time,  and  the  other  day  the  city  of  Newton  noti- 
fied the  commissioners  that  the  appropriation  has  been  made  and 
a  clerk  was  selected  and  the  registration  is  going  on  there. 

Q.  Have  you  had  comi)etitive  examinations  in  Massachusetts 
to  include  such  positions  as  milk  inspectors,  dairy  experts?  A. 
Yes;  I  had  one  very  successful  examination;  as  a  rule,  in  Massa- 
chusetts, the  inspector  of  milk  and  meat  and  animals  intended 
for  slaughter  is  the  head  of  a  department;  as  such  he  does  not 
come  under  the  civil  service  rules;  but  I  had  an  examination  for 
that  place;  the  mayor  of  New  Bedford  suffered  so  much  from  the 
importunities  of  those  who  wanted  the  place,  that  we  had  a 
competitive  examination;  we  had  twelve  men;  two  passed  the 
examination  and  the  mayor  appointed  the  man  who  passed  the 
higher  of  the  two,  and  he  is  still  there  doing  good  work. 

Q.  Have  you  any  such  positions  as  food  inspectors?  A.  We 
have  some  under  the  State  Board  of  Health. 

Q.  And  they  are  appointed  through  open  competition?  A.  We 
have  had  no  oi>en  comp(»tition  for  the  reason  that  the  old 
inspectors  remained  in  and  the  only  new  man  apix)inted  was  a 
veteran  of  the  war. 

Q.  Have  you  had  any  examination  for  positions  such  as  law 
clerks?  A.  Yes;  the  clerk  of  police  headquarters  at  New  Bed- 
ford, it  was  thought  that  he  must  be  a  law  clerk  and  we  examined 
him,  taking  the  fact  that  he  was  a  member  of  the  bar  of  Massa- 
chusetts as  evidence  that  he  was  a  lawver. 

ft' 

Q.  Then  you  examined  him  for  some  special  qualifications? 
A.  We  examined  him  as  a  clerk ;  two  members  of  our  commission 
are  lawyers  and  of  course  they  had  confidence  in  his  qualifica- 
tions as  a  lawyer,  being  a  member  of  the  Massachusetts  bar, 
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Q.  Now  your  board  of  limacy  aaid  charity?  A.  There  we  have 
examined;  we  have  had  special  competitive  examinations,  the 
ipeoial  Bubject  consisting  of  the  laws  regarding  settlement; 
what  should  be  done  with  children,  bastard  children;  what 
should  be  done  with  lunatics,  and  all  that  sort  of  thing,  questions 
which  can  be  answered  by  going  to  the  Massachusetts  statute; 
we  have  tilled  several  places  from  those  examinations;  one  of 
the  men  who  filled  the  place  was  transferred  to  Springfield,  and 
he  is  now  a  very  competent  man,  working  under  the  overseer  of 
the  poor;  we  also  had  an  examination  where  a  knowledge  of  the 
illnesses  to  which  infants  are  subject  was  required;  the  State 
has  a  lot  of  wards;  those  under  three  years  of  age  they  call  the 
infant  wards,  and  those  from  three  to  twelve  are  the  children 
wards,  and  they  are  boarded  out  in  different  part  of  the  State; 
the  board  of  lunacy  amd  charity  said  they  must  have  a  person 
who  was  acquainted  with  the  illnesses  of  children  and  the 
symptoms  of  infantile  diseases;  there  was  no  eligible  list  and  I 
examined  a  woman  first  as  a  clerk  and  then  she  was  examined 
by  one  of  our  special  examiners,  Dr.  Ruflsell  Elliott,  in  her  knowl- 
edge of  infantile  diseases,  remedies,  and  how  to  give  medicine© 
and  all  that  sort  of  thing. 

Q.  Now,  as  I  infer,  fi-om  what  you  said,  the  object  of  the  Massa- 
chusetts law  has  been  as  rapidly  as  possible  to  place  all  publio 
employes  of  the  State  under  th(^  civil  service  rules  and  that 
the  principle  of  competitive  examination  is  the  verj-  life  and 
essence  of  those  rules?    A.  Yes. 

Q.  I  wish  now  to  ask  you  from  your  experience  for  something 
like  ten  years,  in  the  application  of  that  principle  to  the  publio 
service,  whether  in  your  judgment  there  is  any  unsurmountable 
obstacle,  fi*oin  the  nature  of  the  positions  in  the  public  service, 
to  the  employment  of  competitive  examinations  as  the  meane  of 
filling  substaniially  all  subordinate  positioins  in  the  public  ser- 
vice?   A.  I  see  none. 

Q.  Assume,  if  you  please,  that  under  the  law  of  Massachusetts 
in  ten  years  the  list  of  positions  in  the  State  service  subject  to 
the  competitive  principle  remains  substantially  at  a  standstill, 
what  would  be  your  judgment  as  to  the  cause  of  that  condition 
of  affairs;  would  it  be  on  account  of  the  imperfection  of  your  law, 
or  on  accountof  the  administration  of  the  law?  A.  It  would  be 
from  the  imperfect  or  careless  carrying  out  of  the  law;  there  is 
this  contingency  of  course,  insufficient  appropriationis;  the  Legis- 
lature might  make  us  die  in  that  way  or  keep  us  at  a  standstill; 
but  with  sufficient  appropriation,  and  the  commissioners,  of 
Massachusetts  should  -show  no  increase,  I  should  say  that  their 
work  was  not  carried  on  with  the  energy  which  ought  to  cha^rac- 
terize  them. 
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Q.  Suppose  during  the  last  ten  years  the  pu/blic  service  of 
MasBachueettfi  had  increased  by  natural  growth,  or  by  the 
creation  of  new  positions,  a  considerable  percentage,  let  us  say 
ten  or  fifteen  per  cent,  and  that  the  number  of  places  subject  to 
the  application  of  the  competitiTe  principle  of  the  civil  service 
law  in  Massachusetts  during  those  ten  years  had  not  increased 
In  fhe  aaine  proportion  with  the  growth  of  the  service,  what 
would  be  your  opinion  as  to  the  fault,  if  any?  A.  It  would  be 
the  same;  lack  of  energy  and  zeal. 

Senator  O'Connor. —  You  mean  by  that,  a  failure  to  execute 
tiie  law?    A.  Yes,  partial  failure  to  execute  the  law. 

By  Mr.  Demlng  : 

Q.  Now,  assuming  the  number  of  in^rsons  in  the  competi- 
tiTe  schedule  duiing  these  ten  yeai*s  to  have  actually  diminished, 
while  the  number  of  persons  without  it  had  increased,  what 
would  be  your  opinion?    A.  The  same. 

Q.  Is  it  not  your  judgment  that  the  true  test  of  the  progress 
of  the  civil  service  principle,  of  the  application  of  the  civil  ser- 
vice nefonii  piiineiple,  is  increase  in  the  number  of  places  in  the 
public  service  which  can  only  be  filled  as  the  result  of  open 
competitive  examinations?  A.  It  would  be  uiy  judgment  that 
It  would  show  apathy  on  the  part  of  the  Massachusett&scom- 
missionera  or  inability  to  perform  their  duties  properly. 

Q.  You  do  not  quite  ans^'er  the  question.  Will  the  steno- 
grapher repeat  the  question? 

(Question  repeated.) 

A.  Yes.  , 

Q.  Would  the  fact  that  more  appointments  were  made  in  ODe 
year  than  in  another  as  the  result  of  competitive  examinations, 
without  taking  into  account  the  i>ositions  to  which  thc^se  appoint- 
ments were  made,  be  a  satisfactory  test;  to  illustrate  :  Suppose 
the  position  of  guard  in  a  prison  was  put  in  the  competitive  list 
and  it  should  happen  that  the  public  sonice  in  on(^  year  had 
thirty  guards  and  in  another  year  had  eighty  gnards  and  in 
another  year  had  ninety  guards  and  in  anotlier  year  fell  back  to 
forty  guards,  is  the  real  test  the  number  of  appointments  made 
from  year  to  year,  or  the  increase  in  tJie  nnml)er  of  positions 
which  can  only  be  filled  through  open  competitive  examinations? 
A.  The  number  of  appointments  have  nothing  to  do  with  it;  an 
increaw»d  number  of  appointmc^nts  may  take  place  under  certain 
circumstances  —  some  oinergenry  for  instance;  when  the  enuer- 
gency  ceases  it  goes  back  again;  our  commissioners  always 
speak  of  positions  as  coming  within  the  classified  service,  and  in 
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fbeir  disciuasions  as  to  that  sort  of  thing  the  word  ''  position  "  iB 
always  used. 

Senator  O'Connor. —  It  ia  impersonal?  A.  Yes,  it  is  imper- 
aonal. 

Q.  I  understand  that  most  of  the  employes  in  the  public  service 
of  Massachusetts  are  now  in  the  competitive  list?  A.  Yes;  the 
positions  are. 

Q.  The  positions  are?  A.  Yes;  there  have  been  3,996  persons 
appointed  to  office  during  ten  years;  there  are  now  4,915  persons 
in  the  classified  service  outside  of  the  labor  service;  of  those 
4,915,  2,430  are  old  appointees  and  2,162,  have  been  appointed 
after  examination,  and  323  have  been  appointed  as  veterans;  in 
th)0  commissioners'  report,  if  you  will  allow  me  to  introduce  it. 
appears  this:  "The  number -. of  applicants,  of  examinations, 
requisitions  and  appointments  is^bjy  far  the  largest  during  the 
existence  of  the  commission,  and  shows  not  only  the  natural 
increase  in  the  number  of  public  employes  in  the  Conmionwealth 
and  her  cities,  but  the  adaptability  of  the  existing  system  of 
appointment  to  meet  the  present  and  any  future  requirements." 

By  Mr.  Deming: 

Q.  Mr.  Sherwin,  you  will  prepare  for  the  committee  to  file  with 
them  as  evidence,  a  brief  statement  in  tabular  form,  so  far  as 
practical  of  the  testimony  you  have  given  to-day,  as  to  the 
Massachusetts  service?    A.  I  shall  endeavor  to  do  so. 

Senator  O'CJonnor. —  The  statement  will  be  received  as  port 
of  the  evidence,  and  marked  Exhibit  2. 

Professor  Collin. —  Let  nie  ask  you,  as  you  find  that  the  nimi- 
ber  appointed  from  the  competitive  list  has  increased,  wouldn't 
that  of  itself  indicate  that  the  commission  was  more  efficient  so 
far  as  it  goes?  A.  It  would  depend  upon  the  positions  to  whi<ii 
the  pensons  were  appointed. 

Q.  But  it  might  so  far  as  it  goes  indicate  that  they  were  more 
efficient?  A.  Ko;  if  it  showed  fin  increase*  in  the  whole  cJerical 
force,  I  would  assume  that  it  was  an  ei>idemic  among  the 
clerks. 

Q.  Suppose  there  has  grown  up  a  system  of  appointments  by 
various  heads  of  diepartmentsi  inj  violatLon  of  the  rules  and)  iceTtain 
appointments  also  as  the  result  of  competitive  examination  in 
accordance  with  the  rules;  now  if,  under  the  administration,  the 
number  of  the  force  not  being  increased,  the  force  in  the  office 
being  the*  saiiu*,  no  incn»ase  in  tlie  total  numb<H*  of  appointmtmts, 
but  this  y(»ar  a  larg(»  number  of  appointments  are  made  as  a 
result  of  comp(^titive  examination  and  the  lowest  number 
appointed  on  account  (»f  violation  of  th<»  niles  it  would  indicate 
a  more  efficient  enforccmient  of  the  law?    A.  Yes. 


61 

Senator  O'Connor. —  Suppose  in  the  year  1892  there  were 
seventy  appointments  that  belonged  to  Class  B,  transferred  to 
Caaas  0,  bujt  during  the  same  year  they  made  niniety  appointmeiita 
in  Claas  6,  that  would  be  a  net  gain  to  Olasfi  B,  of  twenty  appoint- 
ments. Now  in  1893,  supposing  there  was  a  change  of  110  from 
Class  D  to  Class  C.  Now  supposing  there  were  120  appointed 
that  year,  that  would  not  be  an  increases  Tliat  shows  how 
figures  can  be  twisted.  I  think  the  true  test  of  the  law  is  the 
number  of  positions  made  subject  to  open  competitive  examina- 
tion. 

Professor  Collin. —  I  do  not  think  it  is  one  way  or  the  other  in 
these  hypothetical  questions  and  I  only  put  my  question  to  the 
witness  to  counterbalance  it  a  little. 

Let  me  ask  a  few  questions.  In  the  Massachusetts  law,  from 
the  outset  there  was  a  penalty  for  violations  of  |100  or  a 
|1,000  —  how  much  was  it?    A.  I  do  not  know  just  the  sum. 

Q.  It  says  here  not  less  than  |100  or  more  than  f  1,000?  A- 
Yes;  I  think  that  is  so.  , 

Q.  That  was  what  enabled  you  to  enforce  the  law  in  Massachu- 
setts from  the  outset;  that  was  the  vital  point  in  enforcing  the 
law?    A.  A  law  is  not  worth  much  if  it  can  not  be  enforced. 

Mr.  Deming. —  Let  us  get  this  on  record  :  In  the  Masaa- 
chusetts  law  they  have  a  section  24  which  provides  that 
'*  whoever  after  a  i-ule  lias  boon  duly  established  and  pub- 
lished according  to  the  provisions  of  this  act,  makes  an  appoint- 
ment contrary  to  the  provisions  of  such  rule,  or  wilfully  refuses 
or  neglects  otherwise  to  comply  with  or  to  conform  to  the  pro- 
visions of  this  act,  or  violates  any  such  provisions,  shall  be 
liable  to  a  penalty  of  not  less  than  flOO  or  more  than  f  1,000  for 
each  offense;^'  is  that  the  section  you  referred  to  in  your  last 
answer,  Mr.  Sherwin?    A.  Yes. 

Q.  Supposing  that  provision  had  imprisonment  added  to  It, 
would  you  consider  imprisonment  a  heavier  penalty  in  addition 
to  the  fine?    A.  Yes,  sir. 

By  Professor  Collin : 

Q.  Now  in  reference  to  the  exemptioins  by  your  law  in  seetioii 
15,  there  are  some  things  that  New  Yorkers  do  not  under- 
stand :  "Judicial  officers  and  officers  who  are  elected  by  the 
people,  or  a  city  council,  or  whose  appointment  is  subject  to  con- 
firmation by  the  executive  council  of  the  commonwealth;"  whait 
is  that  Executive  Council  ?    A.  The  Gk>vemor  has  such  a  coundL 

Q.  How  ilB  that  made  up?  A.  Made  up  by  eleotions  from  ooun- 
ciloor  dSstrictSL  i 

Q.  How  many?    A.  Eight 
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Q.  Now,  can  you  tell  me,  if  it  is  not  too  long  a  list,  what  offioera 
that  are  appointed  by  this  ExecutiYe  Oouiudl  of  eight  are  exemptr 
A.  Caierkfl  of  courts,  the  judges 

Q.  Can  you  give  anything  like  a  detailed  list?  A.  No;  I 
can  not 

Q.  Let  me  take  the  Insurance  Commissioner,  for  instance? 
A.  Yes,  air;  appointed  by  the  Gonremor  and  confirmed  by  the 
Executive  Council. 

Q.  The  Commissioner  of  Insurance  is  appointed  by  the  Gov- 
ernor subject  to  confirmation  by  the  Executive  Council^  ajod  none 
of  the  Commissioner  of  Insurance  appointees  are  subject  to  your 
oommission?    A.  They  are  all  subject. 

Q.  Civil  Service  Commissioners  are  appointed  by  the  Gover- 
nor?   A.  Yes. 

Q.  Can  you  give  me  any  other?  A.  The  Conmiissioner  of 
Foreign  Mortgagee,  the  Eailroad  Commissioners 

Q.  Let  us  skip  to  the  next ;  "  OflScers  who  are  elected  by  either 
branch  of  the  general  court  and  the  appointees  of  such  offlcena.* 
The  General  Court  is  your  Legislature?    A.  Yes. 

Q.  Can  you  tell  me  what  officers  are  elected  by  either  branch 
of  your  Legislature?  A.  Clerks  of  the  Senate  and  House  of 
Kepresentatives,  Sergeants-at  arms  a^d  othera 

Senator  O'Connor. —  The  same  as  ours?    A.  Yes. 

Q.  Have  you  any  Superintendent  of  Public  Instruction  In 
Massachusetts?    A.  No;  we  have  an  educational  bureau. 

Q.  How  are  they  appointed?  A.  By  the  Governor  and 
ooundl.  I  ^ 

Q.  The  employes  of  the  Treasurer  of  the  Commonwealth  are 
all  exempt?    A.  Exempt;  yes,  sir. 

Q.  Do  you  have  a  Comptroller's  office  to  correspond  with  our 
Comptroller?  A.  No;  we  have  a  State  Auditor's  office;  that 
corresponds  with  your  Comptroller's  office  I  think. 

Mr.  Deming. —  His  subordinates  are  all  under  your  rules?  A. 
Yes,  sir.  " 

Professor  Collin  : 

Q.  But  the  Treasurer's  office  is  exempt?    A.  Yes,  sir. 

Mr.  Deming. —  The  employes  in  the  office  that  corresponds 
with  the  Comptroller's  are  all  subject  to  your  rules?    A.  Yes. 

Q.  Does  the  Auditor  give  bonds  in  your  State?    A.  Yes. 

Q.  But  still  he  takes  his  appointments  from  the  list  furnished 
by  your  commission?  A.  Yes;  the  bond  question  does  not 
trouble  us. 

Q.  As  to  your  veteran  exemption  law?  A.  That  is  chapter 
487  of  the  Laws  of  1887.  * 
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Q.  Perhaps  yon  can  explain  the  yeteran  law?  A.  It  appears 
on  page  52. 

Benator  G^Ckmmxc. —  Yeterans  hare  the  preference  in  theee 
appointments?  A.  A  yeterans  who  takes  an  examination  with 
another  man  and  obtains  as  high  standing  or  a  higher  standing 
must  be  appointed  in  preference;  a  yeteran  under  this  chapter 
437  of  the  Laws  of  1887,  without  having  passed  any  examination, 
may  be  preferred;  he  brings  a  voucher  as  to  his  character  and 
he  makes  a  sworn  statement  as  to  his  occupatiLon,  age,  etc;  he 
furnishes  also  a  certificate  as  to  his  service  from  the  Adjutant- 
General  of  the  State  or  from  the  War  or  Navy  Departments  in 
Washington;  his  application  is  then  put  on  file  and  the  head  of 
any  department  can  ask  for  his. name  or  can  ask  for  a  certificate 
of  all  the  veterans  on  the  list 

Q.  Are  they  not  obliged  to?    A.  They  may. 

Professor  Collin. —  He  goes  on  the  list  for  appointment?  A. 
Yes,  sir. 

Senator  CCJonnor. —  For  clerical  positions?  A.  For  anything 
he  asks  for. 

Professor  Collin. —  How  many  do  you  certify  from  your  eligible 
list?  A.  We  certify  three  for  one  vacancy;  four  for  two,  and 
five  for  three;  we  are  not  compelled  to  certify  a  non-examined 
veteran  except  upon  request;  we  were  asked  the  other  day  and 
we  certified  twenty,  and  he  made  his  appointment  from  the 
twenty;  he  wanted  a  man  to  do  cftntoin  work  and  he  selected 
a  man  who  had  been  town  clerk. 

Q.  Now  to  ask  a  foolish  hypothetical  question,  if  the  veterans 
have  the  preference  and  a  person  was  compelled  to  appoint  him 
without  any  examination  thereby,  the  number  of  reductions  in 
the  competitive  list  would  not  show  any  lack  in  the  enforcement 
of  the  law  would  it?    A.  No. 

Mr.  Deming. —  You  mean  who  are  not  on  the  competitive  list? 

Professor  Collin. —  Yes,  sir;  and  have  not  passed  a  competitive 
examination;  in  our  State  the  law  requires  appointing  officers  te 
appoint  veterans. 

The  witness. — ^Are  they  obliged  to  appoint  veterans? 

Professor  Collin. —  Yes,  sir;  there  is  a  very  stringent  law  hem 

Senator  O'Connor. —  What  class  of  apjwintments  is  that? 

Professor  Collin. —  Persons  who  do  not  get  over  four  dollars  a 
day,  or  its  equivalent;  you  must  appoint  a  veteran,  if  he  applies, 
without  any  regard  to  civil  service;  that  is  the  veteran  law  of 
this  winter  in  this  State,  which  you  will  see  will  have  a  very 
serious  effect  upon  the  appointments  that  are  on  the  competitive 
list 

Mr.  Deming. —  The  effect  of  that  law  is  yet  to  be  seen;  it  is  a 
new  law. 
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Q.  If  only  three  are  examined  and  they  all  pass,  and  then  you 
certify  the  three,  that  is  practically  equivalent  to  a  non-com- 
petitive examination,  because  the  appointing  officer  has  the 
whole  list?  A.  It  is  not  an  equivalent;  we  may  be  able  to  fur- 
nish only  two. 

Q.  I  though  you  furnished  three?  A.  If  we  have  a  competitive 
examination  and  furnish  three  we  oblige  the  appointing  officer  to 
appoint  from  those  three. 

Q.  My  point  is  this,  if  it  is  a  noncompetitive  examination  and 
you  have  three,  then  he  has  those  three  to  select  from?  A. 
Non-competitive  examination  means  the  examinatiion  of  one 
person,  and  when  I  speak,  for  instance,  of  sixty-six  non-com- 
petitive examinations,  I  mean  sixty-six  persons. 

Q.  If  you  have  an  examination  and  there  are  only  three  who 
apply  and  those  three  all  pass  up  to  the  standard,  and  thoee 
three  compose  the  eligible  list,  you  would  certify  all  those  three, 
and  it  is  just  the  same  if  it  be  competitive  or  non-campetitive  in 
actual  results?  A.  No;  it  is  not,  because  those  three  have  applied 
for  examination  without  any  communication  with  the  appoint- 
ing officer;  they  have  been  taken  care  of  under  the  civil  service 
rules  and  are  certified  to  the  appointing  officer  in  answer  to  bis 
requisition;  where  we  nodfy  the  officer  that  we  are  unable  to 
fill  the  requisition  from  a  competitive  list  then  we  must  allow 
him  to  name  some  one  for  non-competitive  examination,  that  is 
the  difference  between  non-competitive  and  competitive. 

Q.  But  if  you  have  only  three  applicants  they  might  all  have 
been  sent  to  you  by  the  appointing  officer?  A.  So  far  as  we 
know  they  are  voluntary  applicants. 

Q.  It  is  not  of  much  importance  one  way  or  the  other;  but  it 
might  be  so?    A.  Possibly. 

William  J.  D.  Campbell,  being  duly  sworn,  testified  as  follows: 
Exanipined  by  Mr.  Deining: 

Q.  Mr.  Campbell,  you  are  Seci'etary  of  the  Brooklyn  Civil  Ser- 
vice Commission  of  this  State?    A.  I  am. 

Q.  And  you  have  held  that  office  since  about  the  1st  of 
January,  1888?    A.  Yes,  sir. 

Q.  And  under  the  Brooklyn  civil  service  rules,  the  secretary 
is  the  executive  officer  of  the  commission?    A.  Yes,  sir. 

Q.  Filling,  in  that  respect,  the  same  functions  the  chief  exam- 
iner does  for  this  State  commission?    A.  Largely. 

Q.  Under  the  Brooklyn  regulation  you  have  schedules  which 
correspond  with  the  State  schedules;  that  is  to  say,  you  have 
schedule  "A,"  which  includes  the  positions  where  no  examinatioflis 
are  held ;  schedule  "  B,"  for  the  competitive  positions,  and  schedule 
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D  for  the  lowest  grade  in  the  service,  and  you  did  have  originally 
a  schedule  '*  C,"  like  the  State  service,  for  expert  and  professional 
positions?    A.  Yes,  sir. 

Q.  On  the  1st  of  January,  1893,  will  you  tell  me  what  the  total 
of  the  public  service  of  the  city  of  Brooklyn  was?  A,  Six  thou- 
sand seven  hundred  and  twenty-four, 

Q.  Will  you  tell  me  how  many  of  them  were  exempt  from,  the 
civil  service  schedules  under  the  law?  A.  We  have  three 
classes:  Firat,  tJie  elective  x>ositionfli,  such  as  the  mayor,  the 
aldermen,  the  heads  of  departments;  second,  the  members  of  the 
board  of  education ;  and  third,  teachers  and  employes  under  the 
board  of  education,  making  a  total  of  2,722. 

Q.  These  are  under  the  law  absolutely  outside  of  the  civil  ser- 
vice?   A.  Yes,  sir. 

Q.  How  many  of  the  city  employes  are  there  in  each  of  these 
three  schedules.  A,  B  and  D?  A.  Four  thousand  and  two  under 
the  civil  service;  in  schedule  A,  exempt,  292;  schedule  B,  coni- 
petftive,  2,760;  schedule  D,  simply  laborers,  950. 

Q.  What  became  of  schedule  O?  A.  schedule  O  has  been 
absorbed  in  schedule  B,  almost  entirely. 

Q.  What  was  the  percentage  of  the  competitive  schedule  to  the 
whole  force  employed  within  the  classified  service  on  January 
1,  1893  ?  A.  Sixty-eight  and  ninety-seven  hundredths  per  cent; 
Tirtually  sixty-nine  per  cent. 

Q.  What  is  the  percentage  of  schedule  D?  A.  Twenty-three 
and  seventy-two  hundredths  per  cent. 

Q.  What  is  the  percentage  of  the  exempt  or  schedule  A?  A. 
Seven  and  twenty-nine  hundredths. 

Q.  I  notice  that  that  list  of  laborers  was  made  up  in  the  dead 
of  winter?  A.  The  1st  of  January,  1893,  when  all  out-door  work 
was  almost  at  a  standstill  or  comparatively  at  a  standstill. 

Q.  On  the  1st  of  January,  1893,  you  had  292  persons  in  schedule 
A?    A.  Yes,  sir. 

Q.  Will  you  tell  me  how  many  persons  were  in  that  schedule 
on  the  first  of  July,  1894?    A.  Two  hundred  and  forty-four. 

Q.  In  the  competitive  schedule  on  the  1st  of  January,  1893, 
you  had  2,760  persons?    A.  Yes,  sir. 

Q.  On  the  1st  of  July,  1894,  can  you  tell  me  how  many  persons 
were  in  that  schedule?  A.  Three  thousand  one  hundred  and 
sixty-one. 

Q.  On  the  1st  of  January,  1893,  in  schedule  D,  you  had  950? 
A.  Yes,  sir. 

Q.  On  the  1st  of  July,  1894,  the  force  of  laborers  had  increased 
to  how  many?  A.  One  thoasand  three  hundred  and  ninety. 
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Q.  That  being  in  the  middle  of  summer  when  you  had  the 
highest  number  employed?    A.  Yes,  sir. 

Q.  Will  you  give  the  committee  some  idea  of  the  method  or 
principle  according  to  which  you  keep  the  civil  service  list  of 
Brooklyn?  A.  I  keep  a  record  of  each  person  in  the  employ 
of  the  city  from  the  mayor  down  to  the  scrubwomen;  giving  the 
name,  the  title  of  the  position,  by  whom  appointed,  the  term  of 
office  to  which  appointed,  the  time  actually  in  the  position,  and 
the  time  they  may  have  occupied  any  other  position  in  the  city 
service,  each  person  having  a  number  separately. 

Q.  How  long  have  you  had  such  a  civil  list?  A.  I  think  since 
1888  or  1889. 

Q.  From  an  examination  of  that  list,  therefore,  you  are  able  to 
state  for  any  year  the  total  in  tlie  city  senice  and  how  that 
total  is  distributed  among  those  different  schedules?  A.  Yes, 
sir. 

Q.  Have  you  a  memorandum  of  that?    A.  I  have;  yes,  sir. 

Q.  Will  you  look  at  your  summary  of  rosters,  beginning  with 
the  1st  of  January,  1888,  and  tell  the  committee  what  has  been 
the  condition  of  B,  the  competitive  schedule,  during  that  time; 
whether  it  has  grown  or  diminished,  or  what?  A.  On  the  1st  of 
January,  1888,  there  were  1,872  places  in  schedule  B,  and  on  the 
1st  of  July,  1894,  there  were  3,161. 

Q.  Will  you  look  at  your  summary  and  tell  the  committee 
whether  B  has  fallen  back  at  all?  A.  It  has  increased  each  year 
steadily. 

Q.  Now  will  you  tell  us  whether,  beginning  with  the  year  1888, 
from  which  you  have  your  record,  down  to  and  including  the 
present  time,  in  1894,  there  have  been  any  transfers  from  the 
competitive  schedule  to  schedule  A,  the  exempt  schedule?  A. 
None  whatever. 

Q.  Have  there  been,  during  that  period,  any  transfers  from 
the  exempt  schedule  to  the  competitive  schedule?  A.  Quite  a 
number;  there  were  seventy-five  last  year. 

Q.  Have  there  been  any  this  year?    A.  Two,  I  think,  so  far. 

Q.  Have  there  been  any  transferred  to  schedule  D  from  the 
competitive  schedule?    A.  None. 

Q.  Then,  if  I  understand  you  aright,  in  Brooklyn  from  the  Ist 
of  January,  1888,  to  the  present  time,  there  has  been  no  growth 
in  the  other  schedules  caused  by  transfers  from  the  competitive 
schedule?    A.  No,  sir. 

Q.  And  om  fhe  Ist  of  January,  1888,  schedule  C,  the  non-com- 
petitive schedule,  had  been  abolished?    A.  Yes,  sir. 

Q.  Now  wQl  you  tell  the  committee  something  about  this 
schedule  D,  what  it  means  in  Bnooklyn?    A.  Schedule  D  in 
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Brooklyn  simply  means  laborers^  men  who  work  with  a  pick-axe, 
the  drivers  of  earts^  nurses  in  hospitals,  eli^vator  operators,  and, 
I  think,  two  or  three  office  boys  and  matrons  in  the  hospitals; 
DO  positions  requiring  any  technical  skill  whatever. 

Q.  According  to  what  rules  or  methods  are  appointments 
made  in  this  schedule  D?  A.  They  have  been  made  up  to  the 
preeent  time  purely  at  the  will  of  the  heads  of  departments,  but 
the  Civil  Service  Commission,  at  a  ineeting  held  about  a  monjtb 
ago,  adopted  a  regulaiion  whicth  will  be  prt^sented  to  the  StaJ^ 
Board  within  a  month,  for  a  system  of  registration  for  all 
laborers  similar  to  the  one  in  vogue  in  Massachusetts,  so  that 
tlie  only  ex;fiiipt  schcduh^  will  br  sclicduli*  A  with  about  250 
places,  if  that  regulation  is  adoptcMi  by  the  Board. 

Q.  ^  at  the  pre©(^nt  lime  the  growth  —  or  rather  the  civil  ser- 
vice law  as  applied  in  Brooklyn  has  practically  abolished  all 
Bchedub'S  except  those  containing  provisions  oiR^n  to  appoint- 
ment through  competitive  examinations,  and  the  limited  schedule 
A.  of  special  jXK^itions  ?     A.  Yes,  sir. 

Q.  Now  wont  you  give  the  committee  some  more  particular 
information  as  to  what  are  the  elements  which  make  up  this 
schedule  A  in  Brooklyn,  which  corresponds  to  schedule  A  in  the 
State  service?  A  Schedule  A  consists  almost  entirely  of  depu- 
ties, secretaries,  chief  clerks,  cashiers,  the  chief  engineer  of  the 
Department  of  Public  Works  and  his  immediate  assistants,  our 
detective  sergeants,  and  clerks  who  actually  handle  money. 

Q.  Now  can  you  tell  me  whether  your  experience  or  the 
experience  of  the  commission  has  led  to  any  change  of  i)olicy 
in  regard  to  including  some  of  these  positions  in  schedule  A? 
A  Yes,  sir;  at  a  meeting  of  the  commission  held  two  months 
ago,  the  matter  of  reducing  this  schedule  A  came  up  and  sug- 
gestions were  made  in  reference  to  transferring  certain  positions 
to  schedule  B;  the  result  is  that  a  number  will  be  transferred 
to  schedule  B. 

Senator    O'Cojnnor. —  You    mean    positions    of    trust?     A.    I 

mean   positions  such   as  the  secretary   of   a  department,  the 
cashier  of  a  department  or  chief  clerk;  we  have  in  our  depart- 
ment of  assessment  what  is  called  a  personal  property  clerk  who 
is  really  a  detective  in  the  employ  of  the  board  of  assessors. 
Professor  Oollin. — But  it  is  a  publio  office? 

By  Mr.  Deming : 

Q.  I  enpiKwe  from  time  to  time  as  new  positions  are  cl*eated 
by  reorganization  of  departments,  your  commission  has  oicca- 
iiooui  to  make  assignments  to  these  various  departments?    A 
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We  have  had;  I  should  like  tx>  ciitate  one  thing;  that  by  our  mloB 
when  a  new  position  is  created,  the  oi^eation  of  the  pomtiom 
places  it  in  the  competitive  schedule  B,  unless  it  is  otherwise 
assigned  by  the  mayor. 

Q.  That  is  the  present  rule?  A.  Tes,  air;  and  has  been 
since  1888. 

Q.  I  see  in  this  memorandum,  which  you  have  handed  me, 
*'  assignments  of  positions  to  schedule  A  ?  "    A.  Yes,  sir. 

Q.  Can  you  teU  me  how  many  such  i>oeitions  in  the  public 
service  in  Brooklyn  have  been  actsigned  since  the  firet  of  Januaiy, 
1888?    A.  forty-three. 

Q.  Can  you  tell  me  how  many  have  beea  transferred  from 
schedule  A  to  schedule  B  during  that  period?    A.  Seventy-seven. 

Q.  The  growth  then  of  schedule  A  has  been  on  account  of  the 
naitural  growth  of  the  service  and  not  at  the  expense  of  the 
other  schedules?  A.  Yes,  sir;  on  account  of  the  growth  of  the 
service.  J 

Q.  Now,  in  the  course  of  your  experience  as  secretary,  and 
practically  chief  examiner  for  the  city  of  Brooklyn,  will  you 
tell  me  since  the  schedule  C  positions  have  been  transferred  to 
the  com|>etitive  schedule  B,  and  D  has  been  reduced,  practically, 
to  a  schedule  that  only  contains  the  common  laborers  and  day 
workmen,  whether  you  have  had  any  difficulty  in  conducting 
coanpetltive  examinations  for  positions  in  the  city  of  Brooklyn? 
A.  Never  the  slightest. 

Q.  I  have  asked  you  to  prepare  for  the  use  of  the  conmiittee  a 
list  of  the  examinations  held  and  ordered  during  the  present 
year,  1894;  have  you  done  so?    A.  I  have;  yes,  sir. 

Q.  I  notice  here  in  your  list  that  you  speak  of  an  examination 
for  engineers,  grade  C,  in  which  there  were  thirty-six  competi- 
tors and  nineteen  passed  the  examination;  do  I  interpret  it  cor- 
rectly?   A.  That  lis  right 

Q.  What  does  engineer,  grade  C,  mean?  A.  The  lowest  grade  of 
engineers;  oilers  and  firemen  are  in  the  same  class. 

Q.  I  notice  an  examination  for  rodmen,  with  eight  competitors, 
where  four  passed?  A.  Rodmen  are  assistants  of  the  civil 
engineers. 

Q.  I  notice  forty-seven  competitors  for  the  position  of  mes- 
senger of  whom  thirty -four  passed?  A.  These  were  ordinary 
messengers  in  any  of  the  departments. 

Q.  Are  any  of  the  messengers  in  your  comptroller's  department, 
or  any  of  the  departments  that  handle  money,  put  in  scbedtde 
A  in  the  preferred  class?  A.  Only  one  in  the  comptroller's 
department;  he  carries  money  to  the  banks. 
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Q.  Clerks,  grade  A;  I  see  106  competitors  and  twenty-three 
passed?  A.  That  is  the  lowest  grade  of  clerks  in  any  of  the 
departments. 

Q.  Typewriters  (male)  six  competitors  and  thi'ee  passed?  A. 
Yes,  sir. 

Q.  Four  competitors  for  assistant  superintendent  in  the 
hospitals,  of  which  three  passed?  A.  This  was  the  position  of 
assistant  superintendent  in  the  contagious  diseases  hospital;  I 
should  like  to  state  that  we  had  had  no  eligible  list  and  the  new 
health  officer  on  taking  office  asked  the  privilege  of  appointing  a 
man  temporarily;  he  appointed  a  man  who  was  suited  to  this  posi- 
tion, and  the  man  appointed  took  the  competitive  examination, 
came  out  ahead  and  was  appointed. 

Q.  In  that  case  a  man  who  was  competent  proved  it  by  exam- 
ination?   A.  Yes,  sir. 

Q.  What  is  your  rule  in  Brooklyn  when  a  requisition  is  made 
on  your  board  for  an  appointee  and  you  do  not  have  an  eligible 
list?  A.  The  chairman  of  the  commission  gives  a  certificate  to  the 
mayor  to  the  effect  that  there  is  no  eligible  list  for  the  position 
in  existence;  with  the  approval  of  the  mayor  a  temporary  appoint- 
ment is  made;  an  examination  is  ordered  and  held  as  soon  as 
practicable,  and  the  formation  of  an  eligible  list  terminates  the 
temporary  appointment,  and  the  position  must  be  filled  from  the 
eligible  list. 

(}.  I  notice  that  there  were  223  applicants  for  the  positions  of 
inspectors  of  streets  and  only  fifty-five  passed  the  competitive 
exaimination?  A.  The  inspectors  of  streets  look  after  the  con- 
tractors who  clean  the  streets  and  remove  the  garbage. 

Q.  And  those  are  under  the  civil  service  rules?    A.  Yes,  sir. 

Q.  There  were  eleven  competitors  for  the  position  of  surgeon  of 
the  fire  department?  A.  Yes,  sir;  that  is,  the  surgeon  who 
attends  the  sick  and  diseased  members  of  the  uniformed  fire 
fore(\  and  also  examines  them  to  see  if  they  are  to  be  retired 
OP  noi. 

Q.  Will  you  tell  the  committee  how  it  is  possible  to  secure 
eleven  applicants  for  a  position  so  highly  technical  and  profes- 
sional as  the  position  of  surgeon,  and  hold  a  competitive  exam- 
ination for  that  position?  A.  We  consider  such  examinations  the 
easiest  examinations  to  hold;  in  this  case  the  same  thing  hap- 
pened as  in  the  case  of  the  hospital  for  contagious  diseases;  the 
fire  conmiissioner  desired  to  appoint  a  man  in  the  fire  depart- 
ment; he  apiKrfnted  a  man  temporarily;  the  man  appointed 
entered  the  competitive  examination  and  came  out  at  the  head  of 
the  eligible  list  and  was  appointed;  he  was  a  veteran,  however, 
so  that  he  went  to  the  head  of  the  list. 
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Q.  He  was  appointed  then  instead  of  some  one  else,  because  he 
was  a  veteran?    A.  Yes,  sir;  in  that  instance.   . 

Q.  That  was  a  case  in  which  the  appointing  officer  did  not 
select  the  man  who  was  most  competent?  A.  He  proved  himself 
to  be  competent,  but  not  the  most  competent. 

Q.  I  see  you  had  a  competition  for  wheelwrights?  A.  Yes,  sir; 
we  select  a  practical  wheel wriglit  who  takes  the  candidates  into 
his  shop  and  examines  them  as  to  the  use  of  the  tools  and  pats 
them  through  a  thoroughly  practical  examination. 

Q.  Was  any  stenographer  present?  A.  I  think  there  was  no 
oral  examination. 

Q.  For  the  position  of  mechanical  electrician,  I  see  you  had 
twenty  out*  (M>m[>etitor8,  of  whom  ninetei'n  x>iis^^  the  i^vamina- 
tion?  A.  That  was  the  electrician  who  has  entire  charge  of  the 
repairs  to  fire  alarm  boxes  and  the  fire  alarm  telegraph  apparatus 
in  Broojilyn;  that  was  conducted  by  Professor  Plyiiipton  of 
Brooklyn;  it  was  pnr(»ly  a  technical  examination  and  out  of 
twenty-one  competitors  nineteim  passed. 

Q.  What  precautions  are  taken  to  keep  the  records  in  such  a 
case?  A.  In  an  examination  of  that  kind,  the  applications  are 
entered  on  a  book  and  each  applicant  is  given  a  number;  then 
an  expert  is  selected  and  requested  to  prepare  a  series  of  ques- 
tions; these  questions  after  they  are  prepared  are  given  to  the 
secretary  generally. 

Q.  That  is  yourself?  A.  That  is  myself;  the  candidates  are  all 
summoned  by  postal  card;  as  each  man  enters  he  is  given  an 
envelope  having  a  number  in  the  comer,  that  being  his  number 
in  the  examination;  he  is  then  given,  in  the  first  place,  an 
experience  sheet,  in  which  certain  particulars  are  asked  as  to  his 
age  and  what  his  business  has  been;  who  he  has  worked  for; 
whether  he  has  any  references  from  his  last  employer;  and  wha^ 
if  any,  work  he  has  done  in  the  special  line  for  which  he  is  being 
examined;  after  the  experiience  paper  is  filled  out,  he  is  given  the 
technical  paper  prepared  by  the  expert,  and  on  each  one  of  these 
papers  he  simply  has  his  number  and  not  his  name;  after  the 
examination  is  over  the  papers  are  all  gathered  up  and  his 
experience  paper  and  the  vouchers  are  given  to  the  commis- 
sioners and  the  technical  paper  is  given  to  the  expert 

Q.  This  man,  the  electrician,  what  examination  was  made  so 
BB  to  show  that  he  was  competent  outside  of  the  written  exami- 
nation? A.  I  am  not  quite  sure  whether  an  oral  examination 
was  held  in  that  instance;  I  think  that  was  one  iustauce  where 
it  was  not  ;  i 

Q.  Now  I  see  you  have  caulkers,  thirty  oompetfitops^  seventeen 
passed?    A.  Yes,  sir. 
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Q.  Janitors^  flfty-fcur  competitotrs,  twenty  passed?  A-  Yee, 
sir. 

Q.  Unifonnedl  firemen,  830  oompetitoiro,  118  passed?  AL 
Yesy  sir. 

Q.  Deputy  chief  clerk  of  the  department  of  police,  thirty- 
seven  oamx>etitars  of  whom  seven  passed?    A.  Yes>  sir. 

Q.  Have  you  any  difficulty  in  securing  applicants  for  such 
positions?    A.  No  difficulty  whatever. 

Q.  Three  applicants  passed  for  the  position  of  assistant-bac- 
terioligist  out  of  five?  A.  That  is  the  assistant-bacteriologist 
in  the  department  of  health;  I  would  like  to  say  that  that 
examination  was  conducted  by  an  expert. 

Q.  How  about  the  character  of  the  sc^rvice  rendered  by  the 
Jippointees  madi»  as  the  rt*sult  of  such  examination.  A.  It  always 
jpves  satisfaction. 

Q.  I  see  you  have  competitive  examinations  for  food  inspec- 
tors, and  out  of  thir^iy-eiglit  who  tned,  only  three  passed? 
A.  That  is  right.  That  w^as  a  very  severe  examination  accom- 
panied by  a  technical  examiHatlon  with  specimens  of  canned 
goods;  adulterated  milk,  etc.,  conducted  by  Professor  Wilson, 
of  New  York,  and  it  was  so  severe  that  only  three  passed.  The 
samples  were  all  put  on  a  table  and  each  candidate  examined 
separately.  A  stenographer  was  present  and  the  questions  and 
answers  were  taken  down  separately  and  typewritten. 

Q.  I  see  you  have  twenty  applicants  for  the  position  of  dairy 
inspector  and  only  seven  passed.  Will  you  give  the  committee 
some  idea  in  regard  to  the  practicability  of  such  an  examina- 
tion?  A.  That  was  condiic<ted  in  a  similar  way,  ^nth  samples 
of  milk,  and  the  instruments  for  the  detection  of  Impure  milk, 
with  a  stenographer  present. 

Q.  Gas  and  electric  inspectors,  fourteen  competitors  and  four 
passed.    A.  Yes,  sir. 

Q.  Inspectors  of  water  connections,  forty-six  competitors  and 
nineteen  passed?    A.  Yes,  sir.' 

Q.  One  hundred  and  fifteen  inspectors  of  buildings  and 
thirteen  passed?  What  kind  of  an  examination  was  that? 
A.  That  was  conducted  by  an  expert,  a  prominent  engineer  in 
Brooklyn.  First  a  T\Titten  examination  and  then  an  oral 
examination  afterwards,  with  a  stenographer  present. 

Q.  I  see  you  have  examinations  for  veterinary  inspectors  also; 
of  thirteen  competitors  six  pa«»ed?    A.  Yes,  sir. 

Q.  Do  you  have  any  difficulty  in  having  examinations  con- 
ducted of  that  kind?    A.  None  whatever. 

Q.  You  have  examinations  also  for  plumbing  inspectors,  assis- 
tant sanitary  inspectors,  vaccinators,  etc.?    A.  Yes,  sir. 
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Q.  Do  yon  have  examiDatioaift  in  Brooklyn  for  sucli  positions 
as  painters  and  cairpenters  and  hydrant  in-spectore  and  oilers? 
A.  Yee,  sir,  those  are  all  civil  service  positions. 

Q.  Machinists?    A.  Yes^  sir. 

Q.  That  is  to  aay,  ra  soon  asi  the  po^dtion  requires  any  degree 
of  mechanical  or  profeseiional  skill,  that  position  \a  put  into 
schedule  B?    A.  Yes,  sir,  at  once. 

Q.  I  see  you  had  twenty-five  competitors  for  the  position  of 
engineer  of  the  Ri)dge/\^ooid  I'umping  Staition?  A.  I  would  like 
to  «ay  that  the  position  of  chief  engineer  of  the  RidgewoodI 
Pumping  Station  is  a  very  important  position.  There  are  some 
forty  or  fifty  emgineerssodleiis  and  firemen  under  him,,  and  he  has 
the  general  fiuper\'ifiion  of  all  the  pumping  machinery  that  is  con- 
nected with  waiter  supply  of  the  city.  Our  plan  oi  conducting 
that  examination  was  this.  We  first  appointed  an  expert  who 
had  gone  out  there  and  gone  over  the  ground.  He  prepared  a 
series  of  questions,  covering,  as  he  thought,  the  demands  of  the 
city.  These  questions  were  submitted  to  the  candidates  and 
after  they  had  answered  them,  the  candidiates  are  given  cards 
and  told  to  go  out  to  Ridgwood  station.  They  are  then  given 
an  oral  examination  in  the  presence  of  a  stenographer  a»  to  what 
he  has  seen  at  Ridgewood.  The  written  and  oral  eS[amination8 
are  then  combined  and  rated. 

Q.  The  records  of  these  examina/tions  are  all  kept?  A.  Yes^ 
sir,  all  kept 

Q.  Now,  as  I  understand  you,  then  schedule  D,  as  it  now 
stands,  praxjtically  consists  of  laborers,  nurses,  elevator  opera- 
tors, office  boys,  servant  women,  and  day  laborers  generally? 
A.  Yee,  sir. 

Q.  And  that  all  positions  of  mechanical  skill,  -such  ae  carpen- 
ters, painters,  blacksmiths^  engineers^  firemen  and  all  positions 
requiring  professiionial  and  exx)ert  knowledge  of  any  kind,  as  w^ell 
as  the  clerical  force  of  Brooklyn,  are  in  schedule  B?  A.  In 
every  case.  ^ 

Q.  And  that  your  commission  has  parsed  a  recommendation 
bringing  the  entire  schedule  under  the  operation  of  civil  service 
rules,  leaving  schedule  A  the  only  exempt  schedule?  A.  Yes, 
sir.  \ 

Q.  I  understand  also,  from  what  you  say,  that  by  the  use  of 
a  stenographer  and  of  expert  examiners,  you  are  able  to  hold 
examinations  for  almost  every  claas  of  expert  positions?  A.  I 
think  there  has  only  been  one  exception. 

Q.  What  was  that?  A.  The  head  of  the  department  of 
health  wished  to  appoint  a  chief  of  the  bureau  of  bacteriology, 
and  as  I  believe  there  are  only  three  recognized  experts  in  the 
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country,  that  fact  virttwally  placed  that  position  in  the  non- 
competitive schedule.  That  is  the  only  case  in  the  seven  years 
that  I  have  been  there. 

Q.  Now  you  have  spoken  of  the  fact  that  you  have  examined 
paimiteTs,  blatcikamiths^  wlu^lwrights,  etc.,  at  practical  work^ 
seen  them  use  the  tool's,  etc  Have  you  had  any  diflflculty 
in  that  respect  because  of  the  fact  that  such  workmen,  who  may 
not  be  able  to  write  well,  cannot  pass  a  written  examination? 
A.  No,  sir.  I  recall  one  instance  where  a  man  was  appointed 
as  machinist  in  the  department  of  public  works.  He  was  a 
man  particularly  qualified  to  fill  the  position.  I  found  that  he 
could  not  write  his  name.  One  of  the  commissioneps  acted  as  his 
amanuensis  and  wit)te  down  the  i^efplios  to  the  questions  and  the 
man  obtained  ninety-nine  per  cent  We  have  had  quite  a  num- 
ber of  men  who  have  not  been  able  to  write  and  yet  passed  a 
very  creditable  examinaidon. 

Q.  In  short,  it  is  a  practical  test  of  the  man's  ability  and  not 
the  possession  of  a  large  amount  of  clerical  knowkMige,  which  is 
made  the  test?  A.  I  would  like  to  state  that  we  have  three 
branches  to  our  examinations,  first,  the  experience  paper;  second, 
tecJinical  knowledge,  and  tliird,  his  voucher  or  testimonial,  and 
we  require  nothing  else  at  all.  If  a  man  shows  his  adaptability 
or  capability  for  the  work  for  which  he  is  bedug  examined,  he 
can  pass  well,  but  if  he  should  be  perfect  in  his  experience 
paper  and  perfect  in  his  testimonials  and  did  not  prov^e  efficienit 
in  the  practical  examination,  he  could  not  pass.  We  take  him 
into  the  paint  shop  and  put  a  brush  into  his  hand,  or  into  a 
carpenter  shop  and  put  the  tools  into  his  hand — 

Senator  McMahon — Who  chooses  the  shop?  A.  We  are  very 
fortunate  in  Brooklyn  in  having  the  Pratt  Institute.  We  take 
the  man  right  into  that  institute. 

Q.  Now  will  you  kindly  prepare  a  statement  and  table  of  these 
figures  and  facts  that  you  have  given,  to  file  with  the  committee. 
A.  I  have  them  here. 

Q.  Now,  from  your  experienee  as  Chief  Examiner  of  the 
Brooklyn  Civil  Service  Commission  and  familiarity  with  itfi| 
operations  in  the  competitive  schedule,  if  the  competitive  sched- 
ule hod  stood  substantially  at  a  standstill,  what,  in  your  judg- 
ment, would  be  the  cause  of  that  state  of  afliairs,  the  law  or  the 
administration  of  the  law?    A.  I  should  say  the  administration. 

Q.  Whiat,  in  your  judgment,  is  a  fair  test  of  the  successful 
administration!  of  the  civil  service  law?  A.  The  reduction  of 
the  number  of  non-competitive  positions,  and  the  increase  in  the 
competitive  schedule. 

10 
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Q.  You  mean  the  excepted  and  non-competitive  ©chedules?  A* 
Yes,  sir. 

Q.  Now,  will  you  tell  me,  since  you  have  held  the  position  of 
Secretary  of  the  Brooklyn  Civil  Service  Conmiission,  is  it  a  part 
of  your  personal  duty  to  see  that  this  civil  list  is  kept  properly? 
A.  Yes,  sir;  I  enter  eveiy  change  in  the  civil  list 

Q.  In  that  way  you  become  familiar  with  the  number  of 
removals  in  the  various  departments?    A.  Yes,  sir. 

Q.  And  that  civil  list  enables  you  to  follow  the  history  of  the 
appointees  made  unjder  it  with  reference  to  whether  he  stays  in 
the  department  or  not?    A.  Yes,  sir. 

Q.  Will  you  tell  me  what,  if  any,  complaints  you  have  received 
of  the  inefficiency  or  the  incompetency  of  the  men  appointed  in 
the  civil  service  list  as  a  result  of  competitive  examinations? 
A.  I  cannot  recall  any  complaints  of  inefficiency  or  any  incom- 
petency, except  in  the  uniformed  police  department;  a  man 
appointed  on  the  uniformed  police  is  subject  to  peculiar  tempta- 
tions to  which  no  other  class  of  men  are  subject,  and  occasionally 
a  man  is  discharged  for  drunkenness. 

Q.  Now  is  there  any  criticism  for  lack  of  honesty  in  an 
appointee?    A.  I  have  never  heard  of  a  case. 

By  Mr.  Van  Vleet: 

Q.  The  civil  service  rules  of  the  city  of  Brooklyn  and  of  all  the 
cities  of  the  State  of  New  York  are  approved  by  the  State  Civil 
Service  Commission,  are  they  not?    A.  They  are. 

Q.  And  your  commission  has  no  power  to  chtinge  those  rules 
without  the  approval  of  the  State  commission?  A.  No  i)ower 
to  change  the  rules. 

Q.  All  the  changes  then  that  have  been  made  in  the  rules  by 
which  you  have  been  able  to  get  rid  of  schedule  "  C,"  were  made 
with  the  approval  of  the  State  Civil  Service  Commission?  A. 
Yes. 

Q.  The  seventy-five  changes  from  the  excepted  to  the  com- 
petitive schedule  were  submitted  last  year  by  Mayor  Boody  to 
this  commission,  were  they  not?    A.  They  were. 

Q.  How  much  of  an  examination  do  you  give  to  the  milk 
inspectors;  what  are  their  duties,  in  the  first  place,  in  the  city 
of  Brooklyn?  A.  As  far  as  I  know  the  duties  of  a  milk  inspector 
arc,  of  course,  to  inspect  the  quality  of  the  milk  which  is  brought 
into  the  city,  and  which  is  sold  in  the  city  and  also  to  inspect 
cattle  which  are  brought  into  the  city. 

Q.  Samples  of  that  milk  are  sent  to  chemists?  A.  Yes,  sir;  to 
the  department  of  health. 


75 

Q.  So  that  their  duty  is  to  apply  the  mechanical  appliances  to 
see  if  milk  is  pure  or  impure?  A.  In  order  to  get  appointed  to 
the  x>osition  where  they  have  the  opportunity  to  apply  those 
instmments,  they  have  to  go  into  a  competitive  examination 
which  shows  a  thorough  knowledge  of  those  matters. 

Q.  How  much  of  an  examination?    A.  A  very  rigid  examination. 

Q-  Do  you  mean  to  say  that  an  ordinary  man  cannot  master  in 
one  hour  the  instruments  to  tell  if  milk  is  pure  or  not?  A.  I 
would  like  to  state  that  in  that  particular  examination,  the 
examination  not  only  went  into  the  diseases  of  cattle  but  also 
the  conditions  of  the  stables  in  which  cattle  were  kept,  and  as 
to  the  diseases  cattle  were  subject  to. 

Q.  These  inspectors  are  not  instructors  like  the  inspectors'  of 
the  State  Agricultural  Commission,  who  give  instructions  in 
making  cheese  and  butter?    A.  No,  sir. 

Q.  The  chief  instructor  of  this  State  took  first  prize  at  cheese 
making  at  the  World's  Fair,  and  he  cannot  read  or  write;  I  do 
not  know  how  the  Brooklyn  commission  avoided  it  but  the  rules 
of  the  State  commission  are  that  the  examinations  shall  be  in 
writing;  they  have  not  been  changed  any  as  yet?  A.  It  does 
not  say  definitely  that  they  shall  be  in  writing,  as  I  have  under- 
stood it. 

The  summary  heretofore  referred  to,  prepared  by  the  witness 
was  received  in  evidence  and  marked  Exhibit  3. 

Adjourned  to  Tuesday  morning,  July  17,  1894. 


July  17,  1894. 

The  committee  reconvened,  pursuant  to  adjournment. 

Present — Senator  O'Connor,  chairman;  Senators  Saxton  and 
McMahon. 

Appearances — H.  E.  Deming,  for  the  committee;  C.  A  Collin, 
for  the  Civil  Service  Commission. 

Mr.  Collin  stated  that  as  a  member  of  Statutory  Revision 
Commission,  having  the  revision  of  the  civil  service  law  in  charjj^e, 
he  deemed  it  important,  and  regarded  it  as  his  duty  to  be 
present 

Mr.  Collin  was  accorded  the  privilege  of  interrogating 
witnesses. 

Mr.  Sherwin  was  recalled  and  further  examined  by  Mr.  Deming 
as  follows: 

Q.  Youp  attention  was  called  yesterday  by  Mr.  Collin  to  section 
24  of  the  Massachusetts  law,  which  provides  in  substance,  that 
whenever  any  appointing  officer  violates  any  of  the  rules  lift  1% 
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liable  to  a  penalty  of  at  least  flOO,  and  not  more  than  |1,000, 
for  each  such  offense;  I  wish  to  ask  you  whether  in  the  admin- 
istration of  the  civil  service  law  you  had  any  occasion  to  resort 
to  that  section  to  enforce  the  law?  *A.  There  never  has  been  a 
case  of  prosecution  against  an  appointing  offlcer;  in  every  case 
where  a  violation  of  the  law  or  rules  has  taken  place,  the  appoint- 
ing officer  has  rectified  what  he  called  a  mistake,  upon  having  it 
brought  home  to  him,  that  there  is  a  law  with  a  penalty;  it  has 
been  done  in  several  ways. 

Q.  What  I  wish  to  get  at  is  this;  have  you  in  your  exjyerience 
found  an  officer  who  didn't  make  the  correction  when  his  atten- 
tion was  called  to  a  ^violation,  and,  if  so,  what  happened?  A. 
Yes,  sir;  one  case  has  occurred  where  an  api)ointing  officer  was 
notified  that  he  had  violated  the  law  and  he  paid  no  attention  to 
it,  and  the  commission  thought  best  to  rectify  that  by  writ  of 
quo  warranto  against  the  two  men  who  had  been  illegally 
appointed,  and  as  the  men  were  unable  to  maintain  their  posi- 
tion, they  resigned. 

Q.  Have  you  ever  called  the  attention  of  an  appointing  officer 
si>ecifically  to  this  section?    A.  In  a  number  of  cases. 

Q.  What  happened?  A.  He  discharged  the  men  illegally 
appointed. 

Q.  When  it  appeared  that  your  Civil  Service  Commission  was 
prepared  to  take  steps  to  indict,  he  didn't  wait?    A  No,  sir. 

By  Mr.  Van  Vleet: 

Q.  Y6u  said  yesterday  you  had  no  non-competitive  schedule  in 
your  State?    A.  Yes,  sir. 

Q.  Your  theory  there  is  that  a  non-competitive  examination 
amounts  to  nothing?  A  It  amounts  to  everything  where  we  are 
obliged  to  allow  it. 

Q.  Instead  of  giving  a  non-comi)etitive  examination  for  a 
position  purely  confidential,  you  would  exempt  them  entirely? 
A.  We  except  none  but  those  that  are  excepted  by  law. 

By  Mr.  Collin: 

Q.  Is  it  fixed  in  Massachusetts  by  a  schedule  of  offices  or  by 
a  schedule  of  persons?    A.  Offices. 

By  Senator  Saxton: 

Q.  All  the  offices  that  are  not  exempt  are  subject  to  competitive 
examination?  A.  No,  sir;  but  they  are  under  the  jurisdiction  of 
Civil  Service  Commission. 
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By  Mr.  Van  Vleet: 

Q.  Have  there  ever  been  exemptions  made  outside?  A.  No 
exemptions,  but  the  commission  has  been  asked  if  certain  officers 
were  or  were  not  classified. 

Q.  Is  not  that  an  exception?  A.  No,  sir;  because  they  may  be 
classified  when  the  commission  sees  fit  to  do  so. 

By  Senator  Saxton: 
Q.  You  have  full  power  to  classify?    A.  Yes,  sir. 

By  Mr.  Oollin: 

Q.  I  don't  understand  what  is  meant  in  the  table  given  in  the 
report  of  your  commission  under  the  head  of  non-competitive? 
A.  When  a  requisition  is  made  on  the  commission,  and  there  is  no 
eligible  list  established  through  competitive  examination,  notice 
ia  given  that  there  will  be  an  examination  for  a  certain  class  of 
the  service;  as  a  rule,  applicants  put  in  their  papers,  but  where 
they  don't  put  in  their  papers^  and  we  can't  establish  a  class  for 
competitive  examination,  then  the  commissioners  allow  a  non- 
competitive examination;  we  have,  for  instance,  places  in  the 
prison  service  of  Boston,  where  the  pay  is  twenty-five  dollars  a 
month;  we  also  have  an  eligible  list  that  covers  pay  of  fifty 
dollars,  sixty  dollars  and  seventy  dollars  a  month;  if  none  of  the 
men  on  that  list  wish  to  go  to  this  penal  institution  at  pay  of 
twenty-five  dollars  a  month  we  must  allow  the  head  of  the  insti- 
tution to  name  his  man  for  a  non-competitive  examination. 

Q.  If  I  understand  you  aright,  your  non-competitive  is  limited  to 
places  where  there  are  no  applicants  in  competition?  A.  Yes, 
sir. 

Q.  As  I  understand  it,  the  Massachusetts  c<mimission  has  not 
yet  brought  into  the  classified  service  all  positions  which  the 
law  i>ermits  them  to  classify?  A.  All  have  been  brought  in 
virtually. 

Q.  I  understand  there  are  still  some  positions  which  are  not  in 
the  classified  service  which  you  might  put  in,  and  hope  to  in 
the  future?    A.  Yes,  sir. 

Q.  I  understand  the  Federal  service  was  classified  by  degrees? 
A.  Yes^  sir. 

By  Senator  Saxton: 

Q.  Is  it  the  purpose  of  the  commission  to  have  all  these  classi- 
fied officers  within  the  list?    A.  Yes,  sir. 

Q.  Have  you  noticed  that  New  York  started  out  by  classifying 
everything  from  the  beginning?    A.  Yes,  sir. 


78 

Q.  In  your  opinian  is  it  the  best  way  to  classify  all  at  once  or 
by  degrees?    A.  The  Massachusetts  method  i«  better. 

Q.  I  understand  they  have  gradually  worked  along  with  the 
end  in  view  of  gradually  bringing  all  in  the  competitive  list? 
A,  Yes>  sir. 

By  Mr.  Collin: 

Q.  Do  you  think  it  is  better  to  have  in  the  law  a  specification 
of  the  positions  that  are  to  be  competitive  or  exempt  or  to  leave 
it  to  the  rules  made  by  the  commissioner?  A.  If  you  can  get  a 
law  like  the  law  of  Massachusetts  the  commission  should  have 
the  authority. 

Q.  What  do  you  mean  by  the  Massachusetts  law  ?  A.  Their 
law  gives  the  commission  power  to  make  rules  that  become  law 
upon  approval  by  the  Goveronr  and  Executive  Council. 

(2.  \V  hat  is  the  I'eason  for  preferring  to  leave  it  to  the  Governor 
and  Executive  Council?  A.  Because  the  commission  understands 
better  than  the  Legislature  what  is  proper  in  the  way  of  classi- 
fication; if  the  commission  is  properly  constituted,  it  should  be  a 
better  judge  than  representatives  from.  Springfield  or  Fitchburg 
for  instance. 

Q.  Don't  you  think  that  after  ten  years  experience  it  might  be 
put  in  the  statutes?    A.  Yes,  sir;  that  is  po«sible. 

Q.  You  prefer  to  have  it  all  left  to  the  commission?  A.  Yes, 
sir;  the  Legislature  should  be  approached  very  cautiously  at  all 
times  when  matters  pertaining  to  civil  service  come  up,  for  the 
reason  that  in  every  Legislature  there  are  enemies  on  both  sides 
of  the  political  fence  who  will  stick  a  knife  in  it  every  time  they 
have  a  chance. 

Q.  Then  real  civil  ser\  ice  in  Massachusetts  is  in  advance  of  the 
public  sentiment  of  the  Legislature?  A.  I  don't  see  how  the 
Legislature  can  regulate  public  sentiment;  public  sentiment 
influences  the  Legislature  instead  to  such  an  extent  that  it  does 
not  -dare^  whidhever  party  is  in  power,  to  do  moch  to  hurt  civil 
sei*A'ice. 

Q.  The  reasoin  you  don't  classify  everything  immediately  is 
out  of  deference  to  public  sentiment?  A.  No>  sir;  it  is  because 
there  is  no  pressing  need,  where  there  aire  officers  who  have  been 
in  office  ten  or  twelve  years,  for  instance,  and  are  faithful  audi 
expert  , 

Q.  If  it  hadn't  been  for  the  penalty,  do  you  think  your  coim^ 
mission  could  have  prevented  violations?  A.  Not  in  all  cases, 
but  in  almost  all.  I  will  say  with  regai^  to  that,  that  Measa- 
chusettB  public  sentiment  had  been  educated  up  to  the  time 
when  the  law  became  aoceptable. 
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By  Senator  Saxton  : 

Q.  You  would  not  want  to  rely  entirely  on  public  sentiment? 
A.  Xo,  sir. 

Mr.  Campbell,  being  recalled  and  fuiiiier  examined  byj.Mr. 
Deming,  testified  as  follows  : 

Q.  Youjrf.  attentdon  was  callied  yesterday  by  CJoinmisai'oner 
Van  Vleet,  of  the  State  Civil  i^eiTice  Commission,  to  the  fact 
that  the  Ci^il  Sei-vice  Commission  in  lirooldyn,  in  their  examina- 
tions for  carpentere,  painters,  bacteriologists,  steam  engineers  or 
similar  x)osition8,  i-equiring  exjyert  mechanical  knowledge  and 
skill  was,  perhaps,  violating  the  rules  by  subjecting  candidates 
to  the  actual  test  of  doing  actual  labor  in  the  presence  of 
examiners,  and  also  by  the  use  of  steuographei's  to  take  down 
the  questions  and  answers,  and  jK'i'mitting  the  appliciint  to  sign 
the  transcript  of  the  stenogi-apher  s  notes  —  I  wish  to  call  your 
attention  to  the  fact  and  ask  you  if  there  was  any  violation  of 
the  rules  in  not  conducting  the  examination  in  writing. 

llr.Van  Vleet. —  I  meant  to  be  understood  that  under  the 
rules  of  the  State  conmiission  the  examination  must  be  in  writ^ 
ing,  and  if  their  rules  are  like  our  State  rules,  such  an  examina- 
tion would  be  a  violation. 

Witness. —  A.  I  find  nothing  in  the  regulations  of  Brooklyn 
which  forbids  holding  su-ch  examinations. 

Q.  Will  yon  refer  to  one  or  more  rules  giving  authority  to  hold 
examinations?  A.  Rule  4  says  it  shall  be  tlie  duty  of  the 
comniission  — 

Q.  Eead  Rule  4?  A.  "It  shall  be  the  duty  of  the  commission 
to  conduct  all  examinations  held  under  these  regulations,  and  to 
ascertain  the  fitness  of  candidates  for  the  ser\ice  of  the  city  in 
respect  to  the  character,  knowledge  and  ability  for  the  brancliii 
of  the  ©euvice  Into  which  they  seek  to  enter,  and  estimate 
and  determine  the  relative  excellence  or  standing  of  the  per- 
sons examined  and  to  certify  the  same  as  herein  prescribed. 

"The  secretary  of  the  commission  shall,  under  the  direction 
of  the  commission,  keep  minutes  of  their  proceedings,  and  all 
necessary  records  of  applicants,  their  examinations  and  stand- 
ings, and  a  complete  record  of  all  persons  employed  in  the 
several  departments  to  which  these  rules  apply." 

Q.  Is  there  any  other  rule?  A.  Rule  18,  which  is  more 
general,  €Wiys  :  "  The  actual  conduct  of  every  examination  shall 
be  uinder  the  responsible  direction  of  the  commission  or  its 
designated  mem-bers,  free  from  the  interferenee  or  participation 
or  influence  of  the  appointing  officers,  or  any  person  other  than 
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asBiBtaitt  exflmijiers,  or  ezperts  directly  employed  by  the  oomj- 
mission.  ' 

''All  examinations  sliall  be  praictical  in>  their  chai»iC(ter  aady 
BO  far  as  may  be,  relate  to  those  matters  whioh  will  fairly  teat 
the  relative  capacity  and  fitness  of  the  persoms  examined  to  dis- 
charge the  duties  of  that  service  to  which  they  seek  to  be 
appointed.  £xoeptmg  as  these  regulatioois  otherwise  provide, 
the  commissDom  may,  in  the  examinations,  give  such  rdative 
importance  to  the  different  subjects  or  matters  of  examinatioin, 
whether  mental  or  physical,  or  to  experience,  occupation  or 
training,  as  to  them  may  seem  fit.  The  commission,  or  its  mem- 
bers, oonductung  any  examination,  shall  fix  as  to  such  examinar 
tion  a  minimum  general  rating,  not  below  seventy  per  cent,  of 
the  maximum;  *and  any  applicant  receiving  less  than  such 
minimum  shall  not  be  plaioed  upon  the  eligible  list  At  or 
before  the  commencement  of  every  examiitnation,  the  weight  to 
be  given  to  every  subject  included  in  the  examlnatioai,  and  the 
general  or  average  minimum,  and  the  minimum,  if  any,  allow- 
able upon  each  subject,  shall  be  announced  to  the  applicants. 
The  apx>ointing  officer  may  prescribe  to  the  commission,  and 
upon  their  request,  he  shall  state  to  the  commiasion,  so  far  as  is 
consistent  with  these  regulations^  the  general  quaMoatione  or 
attainments,  physical  or  mental,  or  both,  and  the  experience  he 
deems  necessary  or  proper  to  be  possessed  by  persons  filling 
the  position  for  which  an  eligible  list  is  to  be  formed,  and  also  of 
what  age  such  persons  should  be."  These  are  the  two  rules 
which  govern  the  conduct  of  examinations. 

Q  Your  commission  by  construing  these  rules  to  permit  it  to 
condu-ot  the  examinations  in  the  way  you  have  described,  have 
been  able  to  give  employment  to  a  large  number  of  professional 
men,  experts  and  artisans?    A.  Yes,  sir. 

Q.  These  rules  have  been  approved  by  the  State  board?  Al 
Yes,  sir.  ^  i 

Q.  You  have  been  conducting  such  examinations  during  the 
last  year  and  a  half?    A.  Yes,  sir;  for  four  or  five  years. 

Q.  During  the  last  year  and  a  half  has  the  chief  examiner  of 
the  State  commission  made  any  inspection  to  see  how  you  have 
done  your  work?    A.  No,  sir. 

Q.  Have  you  ever  seen  him  present  at  an  examination  in 
BiX)oklyn?    A.  No,  sir. 

Q.  Your  attention  has  never  been  called  by  the  State  conmiis- 
sion  or  any  officer  of  it,  to  the  fact  that  your  examinations  were 
satisfactory  or  unsatisfactory?    A.  No,  sir. 

Q.  Have  you  been  requested  to  change  your  rules?  A.  No,  sir; 
I  would  like  to  state  in  reference  to  this  oral  examination,  that 
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we  find  certain  classes  of  men  who  are  mechanics  and  are  unused 
to  expressing  themselves  on  paper,  who  are  well  adapted  to  the 
work  and  express  themselves  well  orally,  who  can't  do  so  on 
paper. 

Q.  If  your 'rules  should  be  construed  to  compel  you  to  hold  a 
written  examination  in  the  applicant's  handwriting  for  every 
place  of  public  emplo>'ment  in  the  city  of  Brooklyn,  would  it  not 
be  a  physical  impossibility  for  the  Brooklyn  commission  to  con- 
duct a  satisfactory  competitive  examination  for  a  very  large 
number  of  places  now  within  the  competitive  sduMlule?  A.  I 
think  so. 

Q.  And  your  judgment  would  be  that  any  such  rule  as  requires 
an  examination  to  be  in  the  applicant's  writing  should  be  modi- 
fied as  your  experience  in  Brooklyn  suggests?     A.  Yes,  sir. 

George  McAneny,  being  duly  swoni  as  a  witness,  and  examined 
hy  Mr.  Deming,  testified  as  follows: 

Q.  You  have  been  the  secretary  of  the  New  York  Civil  Service 
Reform  Association  since  May,  1894?    A.  Yes,  sir. 

Q.  Prior  to  that  time  you  were  the  assistant  secretary?  A. 
Yes,  sir. 

Q.  Have  you  examined  the  published  reports  of  the  New  York 
State  Civil  Sen  ice  Commission?    A.  I  have. 

Q.  Have  you  examined  each  one  of  them?    A.  Yes,  sir. 

Q.  Since  their  report  of  1893,  have  you  up  to  about  the  1st  of 
Julv  of  the  current  vear  examined  the  records  of  the  Civil  Service 
Commission?  A.  I  have;  covering  the  period  between  January 
1,  1893,  and  July  1,  1894. 

Q.  Are  you  able  to  state  from  vour  examination  of  those 
reports  and  records  how  many  employes  were  in  the  service  of 
the  State  of  New  Y^ork  on  the  1st  of  January,  1893?  A.  Four 
thousand  eight  hundred  and  twenty-three. 

Q.  Under  the  law  as  constnied  by  the  Court  of  Appeals,  the 
Prisons  Dejxiji'tment  and  the  Department  of  Public  Works  hav(» 
been  removed  from  the  operation  of  the  civil  senice  law?  A. 
Ther  have. 

Q.  By  the  terms  of  the  civil  service  law  chief  elective  officers 
and  those  appointed  by  the  Governor  and  confirmed  by  the 
Senate  are  exempt  from  its  operation;  now,  omitting  these,  and 
the  prisons  and  public  works  departments,  how  many  are  left 
subject  to  the  operation  of  the  civil  service  law?  A.  Those  three 
classes  sum  up  1,G42,  leaving  a  balance  under  the  rules  of  3,181. 

Q.  This  is  exclusive  of  laborers?    A.  Yes,  sir. 

Q.  The  classified  service  of  the  State  which  includes  every 
employe    of   the   State,    except  the  i)er8on8  just  mentioned,  is 
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divided  into  four  schedules?  A.  Into  five;  but  "E"  is  virtually 
part  of  "  B/' 
Q.  The  first  of  these  is  called  "A?"  A.  Yee,  sir. 
Q.  The  schedule  "A,"  under  the  rules,  according  to  the 
report  of  the  first  commission,  is  to  contain  officers 
duly  authorized  by  law  to  act  for  their  principals,  sub- 
ordinates having  custody  of  public  funds  for  which  their 
sux>erions  are  responsible,  being  under  official  bonds, 
and  who  might  plead  relief  on  their  own  part,  or  that  of 
their  sureties,  if  not  allowed  to  select  such  subordinates;  sub- 
ordinates holding  confidential  relations  to  their  superiors  — 
these  last  the  first  commission  designed  to  be  Very  limited  in 
their  number  and  to  be  confined  to  departments  where  discus- 
sion of  the  departmental  policy  could  not  be  divulged  without 
damage  to  the  public  interest  —  also  heads  of  departments  and 
legislative  officers,  and  officers  having  such  peculiar  duties  as 
to  render  examination  impracticable?    A.  That  is  correct. 

Q.  How  many  persons  in  the  State  of  New  York  did  you  find 
on  January  1,  1893,  in  this  schedule  '^A?"  A.  Four  hundred 
and  fifty. 

Q.  Schedule  "B,"  and  its  accompanying  schedule  "E,"  is  a 
schedule  of  positions,  appointment  to  which  can  only  be  made 
as  the  result  of  open  competitive  examination,  and  "  E  "  being  a 
schedule  filled  by  promotion  out  of  "B?"    A.  That  is  right 

Q.  How  many  did  you  find  in  the  service  of  the  State  in  these 
schedules?    A.  Five  hundred  and  twenty-two  on  January  1, 1893. 

Q.  How  many  of  these  were  in  the  promotion  schedule  "E?** 
A.  Thirty-nine. 

Q.  Schedule  "  C "  is  intended,  under  the  rules,  to  be  made  up 
mainly  of  persons  in  expert  and  professional  positions?    A.  It  is. 

Q.  How  many  did  you  find  in  that  on  January  1,  1893?  A. 
Five  hundred  and  thirty-four. 

Q.  Schedule  "  D  "  is  intended  to  include  the  grade  of  employes 
above  that  of  common  laborers  or  workmen,  and  including  those 
having  some  degree  of  mechanical  skill,  like  carpenters,  painters 
and  wheelwrights?    A.  Yes,  sir. 

Q.  How  many  did  you  find?  A.  One  thousand  six  hundred  and 
seventy-five. 

Q.  That  makes  the  total?    A.  It  does. 

Q.  Will  you  tell  me  what  percentage  is  in  schedule  "A''  on 
January  1,  1893,  not  subject  to  any  examination  whatever?  A. 
Fourteen  and  fourteen-hundredths  per  cent. 

Q.  What  percentage  is  in  competitive  "B"  and  "E?^  A. 
Sixteen  and  forty-one-hundredths  i)er  cent 

Q.  In  schedule  "  C,'*  the  expert  and  professional  schedule^  what 
per  cent?    A.  Sixteen  and  sevenly-nine^hundredths  p^  cent 
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Q.  Schedule  ''  D/'  the  last  Bchedule,  what  is  the  per  cent?  A. 
Fifty-two  and  six^-flye^hutodredtha  i>er  cent 

Q.  Have  you  made  a  similar  examinaticm  with  reference  to  the 
iBt  of  July,  1894?    A.  I  have. 

Q.  On  the  1st  of  July,  1894,  how  many  were  in  the  classified 
service?    A.  Three  thousand  four  hundred  and  thirty-three. 

Q.  That  is  an  increase?    A.  Yes,  sir. 

Q.  How  many  and  what  per  cent,  were  in  schedule  "A? "  A- 
Flye  hundred  and  ten  or  14.85  per  cent 

Q-  That  is  an  increase?    A.  Yes,  sir. 

Q.  How  many  did  you  find  in  competitive  schedule  "B?''  A* 
Four  hundred  and  twenty-nine,  or  12.49  per  cent 

QJ  That  is  a  decrease?    A.  Yes,  sir. 

Q,  How  many  did  you  find  in  schedule  "  C?  "  A.  Six  hundred 
and  seven  or  17.68  per  cent 

Q.  That  is  an  increase?    A.  Y'^es,  sir. 

Q.  How  many  in  schedule  "  D?"  A.  One  thousand  eight  hun- 
dred and  eighty-seven,  or  54.96  per  cent. 

Q.  That  is  an  increase?    A.  Yes,  sir. 

Q.  So  that  the  figures  from  the  reports  and  records  show  that 
in  eighteen  months,  between  the  1st  of  January,  1893,  and  Ist 
of  July,  1894,  schedule  "B"  has  diminished  so  as  to  become  the 
smallest  schedule?    A.  Y'^es,  sir. 

Q.  And  the  exempt  schedule  "A/'  which,  on  the  first  of  Janu- 
ary, 1893,  was  one-eighth  less  than  the  comi)etitive  schedule  is 
now  one-fifth  greater?    A.  Y'es,  sir. 

Q.  And  schedule  **C,"  which  was  only  slightly  in  excess  of 
the  competitive  schedule  "  B,''^  on  tlie  1st  of  January,  1893,  is  now 
one- fourth  greater?    A.  Yes,  sir. 

Q.  Have  you  prepared  a  table  showing  exactly  a^  to  each  public 
office,  how  the  employes  of  that  office  are  distributed  among  the 
various  schedules  —  the  excepted  schedules  "A,"  and  the  remain- 
ing schedules  "  B,''  **  C,''  "  D  "  and  "  E?  "  A.  I  have;  on  the  basis 
of  the  figures  of  January  1,  1893. 

Q.  Take  the  Banking  Department,  how  many  employes  are  there 
in  that  department?    A-  Twenty-four. 

Q.  How  nmny  of  the  twenty -four  in  the  excepted  schedule  "A?  ^ 
A.  Twenty-three. 

Q.  All  but  one?    A.  Yes,  sir. 

Q.  In  what  other  schedule  was  the  remaining  employe?  A], 
Schedule  "D." 

Q.  Take  the  board  of  police  justices  in  New  York,  exclusive  of 
those  exenipt  from  the  operation  of  the  law  by  its  own  terms, 
how  many  employes  in  that  office?    A.  Thirty-ona 

Q.  How  distribute?  A.  Twenty-one  in  schedule  "O,*^  ten  in 
schedule  '^D." 
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Q.  None  at  all  in  the  competitive  schedule?    A.  No,  sir. 

Q.  Take  the  Dairy  Commission  of  the  State,  exclusive  of  the 
head  of  that  office;  how  many  employes?    A.  Fifty-two. 

Q.  How  many  in  the  competitive  schedule?    A.  One. 

Q.  Where  are  the  other  fifty-one?    A.  In  schedule  "  A." 

Q.  WTiat  was  the  position  filled  by  the  one  in  the  competitive 
schedule?    A.  Stenographer  and  typewriter.- 

Q.  Is  he  cftill  in  the  competitive  schedule?  A.  The  positLon 
doefl  not  appear  in  the  records,  but  the  name  of  the  same  man 
does  under  the  title,  "expert  and  agent." 

Q.  He  has  been  redesignated?    A.  Yes,  sir. 

Q.  What  has  been  the  consequence  of  that?  A.  None  specifi- 
cally shown  by  the  records,  but  all  the  employes  of  the  Dairy 
Oonmiission  are  now  in  schedule  ''A«" 

Q.  Take  the  Elmira  Reformatory,  how  many  are  in  the  public 
service  connected  with  that  institution,  as  shown  by  the  records 
on  January  1st,  1893?    A.  One  hundred  and  ten. 

Q.  How  distributed?  A.  Schedule  "A,"  two;  schedule  "B,'' 
seventy-two;  schedule  "C,''  one;  and  schedule  *'D,"  thirty-five. 

Q.  What  is  the  chai-acter  of  the  employment  of  the  seventy- 
two  put  in  "  B?"  A.  Sixty -eight  are  guards  and  paroled  men,  the 
latter  being  inmates  who  are  given  competitive  examinations 
for  the  purpose  of  advancement.  It  is  an  inferior  grade  of 
employment 

Q.  Take  the  Insurance  Department  of  the  State,  how  many 
employes  were  in  the  insurance  department  as  shown  by  the 
records  on  January  1st,  1893?    A.  Forty -one. 

Q.  How  distributed?  A.  Exempt,  one;  schedule  "A,'* 
tr^'enty;  schedule  "B,"  six;  schedule  "D,"  one;  schedule  '%" 
thirteen.  '  I 

Q.  Have  you  made  a  table  showing  the  additions  to  these 
schedules  and  the  reductions  in  these  schedules  in  the  various 
public  offices  since  the  Ist  of  January,  1893,  and  down  to  the 
1st  of  July,  1894?    A.  I  have.  I 

Q.  Take  the  Agricultural  Experiment  Statiion,  what  addition, 
if  any,  has  there  been  made  to  any  schedule  in  that  office?  A- 
Eip:ht  have  been  taken  from  competitive  schedule  ''B;"  two 
from  "C,"  non-competitive,  and  two  from  "D,"  non-competitive, 
and  aM  placed  in  the  excepted  schedule,  "A" — the  entire  force. 

Q.  Was  that  the  entire  number  of  employes?  A.  It  was  on 
that  date. 

* 
By  Mr.  Van  Vleet : 

Q.  Were  they  in  schedules  "B,**  "O"  and  "D"  on  Jannarr 
lilt?    A.  Yes.    The  roster  of  tlie  Afln4<niltaial  Experiment  Stntion 
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does  not  appear  in  the  last  published  report  of  the  oominiBslaD, 
the  application  of  the  civil  servioe  rules  to  its  employeB 
haying  been  suspended  by  the  Governor. 

By  Mr.  Deming : 

Q.  How  many  additions  have  been  made  to  schedule  '^  A "  in 
the  public  departments  during  the  period  fram  January  Ist^ 
1893,  to  July  1,  1894?    A.    Sixty-six. 

Q.  How  many  reductions?    A.  Six. 

Q.  In  schedule  "B,''  how  many  additions?    A.  Eighteen. 

Q.  In  schedule  "  C,"  how  many?    A.  Ninety-seven. 

Q.  How  many  reductions?    A.  Twenty-four. 

Q.  In  schedule  "D,"  how  many?  A.  Two  hundred  and  thirfy- 
one. 

Q.  How  many  reductions?    A.  Nineteen. 

Q.  Will  you  give  me  the  number  of  persons  in  schedule  "A'' 
on  the  1st  of  January,  each  year,  beginning  the  Ist  of  January, 
1889,  and  coming  down  to  1894,  exclusive  of  employes  in  prisons 
and  the  public  worths  department,  which  are  left  out  of  th« 
figures  in  order  that  there  may  be  a  fair  comparison,  year  by 
year,  the  positions  in  those  departments  having  been  removed 
ftom  the  operation  of  the  law?  A.  In  1889,  103;  1890,  158;  1891, 
185;  1892,  390;  1893,  450;  July  Ist,  1894,  510. 

Q.  The  fifj^t  three  years,  1889,  ISOO,  1891,  you  have  not  put  in 
the  nonnal  school  tfmehers?    A.  No,  sir. 

Q.  Why  not?  A.  The  list  of  persons  so  employed  did  not 
appear  in  tlio  published  reports  until  the  first  part  of  1892. 

Q.  Tlie  tii*st  Uwei^  years  yon  have  excluded  normal  school 
teachers  for  the  reason  that  the  (3ivil  Service  Commission  pub- 
lished no  information  in  regard  to  them?    A.  Yes,  sir. 

Q.  In  1892,  1893  and  1894  yon  \v(^re  nble  to  get  that  informar 
tion?     A.  Yes,  sir. 

Q.  Will  you  coriH>ct  the  fijj;ur(^s  in  1892,  noting  the  addition  of 
the  nomial  school  teachers?  A.  There  were*  168  included 
within  the  figures  after  the  1st  of  Januai-y,  1892. 

Q.  Will  you  give  us,  cons(M'utiv<»ly,  the  number*  of  persons  in 
oompt4itive  schedules  "B"  and  **p],**  be^ning  on  the  1st  of 
January,  1889,  which  is  the  first  y(»ar  of  which  there  is  a  roster? 
A.  January  1,  1889  —  410;  January  1,  1890  —  358;  January  1, 
1891  —  384;  January  1,  1892  —  444;  January  1,  1893  —  522; 
July  1,  1894  —  429;  the  omission  of  a  number  of  State  institu- 
tions in  the  years  1889  and  1890,  on  the  jn^ound  that  they  were 
private  corporations,  wa^^  a  j>artial  cause  of  the  decrease  in 
those  years;  to  follow  accurately  the  increase  and  decrease,  it 
18  best  to  begrin  with  the  358  in  1890. 
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Q.  Give  the  «ame  infonaation  in  regard  to  the  poflitiionB  \n 
schedule  "O?**  A.  January  1,  1889,  there  were  592;  Januarfi  1, 
1890  —  553;  January  1,  1891  —  564;  January  1,  1892  —  540;  Jan- 
uary 1,  1893-534;  July  1,  1894  —  607. 

Q.  Give  the  same  information  as  to  schedule  "D?*'  A-  Janu- 
ary 1,  1889  —  1,669;  January  1,  1890  —  1,635;  January  1,  1891  — 
1,869;  January  1,  1892  —  1,762;  January  1,  1893  —  1,675;  July  1, 
1894  — 1,887. 

By  Mr.  Van  Vleet: 

Q.  Do  those  figures  to  July  1,  1894,  include  the  large  list  of 
temporary  appointments  made  by  the  Comptroller  under  the 
law  enacted  last  winter,  which  gave  him  power  to  appoint 
excise  inspection  clerks?  A.  It  does  include  twelve;  the  entire 
list  appointed  by  him. 

Q.  All  these  figures  are  given  from  the  published  reports  and 
from  records  not  published?    A.  Yes,  sir. 

Q.  As  I  understand,  these  figures  are  the  totals,  without  tak- 
ing out  the  things  which  have  been  exempted  and  temporary 
appointments?  A.  These  figures  give  the  exact  nimiber  of  per- 
sons appearing  upon  the  records  of  the  Civil  Service  Com- 
mission, i 

By  Mr.  Deming: 

Q.  Have  you  a  record  showing  the  total  number  of  ()er8ons  in 
tte  public  service,  both  classified  and  unclassified,  for  the  six 
years,  from  1889  down  to  1894?    A.  1  have. 

Q.  Have  you  made  your  investigations  from  the  recoi-ds  them- 
selves as  to  the  growth  of  and  additions  in  these  civil  service 
schedules  year  by  year,  as  disclosed  by  the  recoixis  of  the  Civil 
Service  Commission?    A.  I  have. 

Q.  And  where  a  position  had  not  been  theretofoiv  assigned 
to  a  schedule,  but  you  found  in  a  given  year  that  it  was  assigned 
to  a  particular  schedule,  have  you  signified  those  assignments 
by  themselves?    A.  Yes,  sir. 

Q.  And  where  you  foimd  that  a  position  has  bei^n  tiunsferred 
from  one  schedule  to  another,  have  you  noted  those  by  them- 
selves?   A.  Y/es,  sir. 

Q.  The  former  of  those  you  have  designated  "  assignments " 
and  the  others  "transfers?''    A.  Yes,  sir. 

Q.  Assignments  meaning  those  not  theretofore  in  any  schrjd- 
ule?    A.  Yes. 

Q.  In  the  years  1884  and  1887,  which  was  the  period  of  the 
first  conmiission,  what  transfers  were  there  from  the  com- 
petitiye  schedules  to  "A,"  the  excepted  schedule?    A.  None! 
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Q.  During  the  saime  period  what  assignments  were  theire?  Al 
Forty-five. 

Q.  Daring  that  same  period  what  transfers  were  there  by  the 
first  commission  from  the  competitive  schedule  to  the  non-com- 
petitive? A.  Two  x>ositions  were  transferred,  affecting,  in  one 
case,  twenty-nine  employes,  and  in  the  other  one. 

Q.  What  positions  were  these?  A.  Twenty-nine  assistant 
physicians  and  one  clerk  in  the  Executive  Chamber. 

Q.  How  many  were  assigned  to  schedule  "C"  during  those 
years?    A.  Three  hundred  and  seventy-six. 

Q.  How  many  were  transferred  from  the  competitive  schedule 
to  "D?"    A.  None. 

Q.  How  many  new  positions  were  assigned  to  "D?"  A. 
iSeven. 

Q.  By  the  first  commission,  how  many  positions  were  trans- 
ferred from  the  non-competitive  to  the  competitive  schedule 
**B?''  A.  A  number  of  various  positions,  varying  in  character, 
and  affecting  in  all  ninety-three  persons. 

Q.  How  many  new  positions  were  assigned  to  "B?"  A- 
Forty-four. 

Q.  How  many  positions  were  transferred  from  "  D,"  the  lowest 
schedule,  to  "B,''  the  competitive  schedule?    A.  Forty-four. 

Q.  Were  there  any  transfers  by  the  first  commission  from  any 
of  the  other  schedules  to  the  excepted  schedule  "A?''  A.  Two 
from  the  non-competitive  class  "C"  to  the  excepted  schedule  "A ;'' 
the  position  of  court  clerks,  affecting  nineteen  persons,  and  the 
principals  and  teachers  in  normal  schools,  affecting  110  persons; 
they  were  transferred  tentatively. 

Q.  How  many  employes  did  you  find  originally  in  schedule 
**A,"  under  the  ^rst- commission?    A.  Fifty-two. 
Q.  On  the  1st  :»t  January,  1884?    A.  Yes,  sir. 
Q.  How  man;    were  transferred  to  it?    A.  One  hundred  and 
twenty-nine  transferred  from  "C." 

Q.  How  nany  positions  not  theretofore  classified  were 
assigned  to  it      A.  Forty-five. 

Q.  Continuing  with  the  changes  in  schedules  by  transfers  and 
assignments  year  by  year,  in  1888  were  there  any  positions 
transferred    from    the    competitive  schedule    to  the  excepted 
schedule?    A.  No,  sir. 
Q.  Were  there  in  1889?    A.  No,  sir. 

Q.  Were  there  in   1890?       A.  Yes;   one   position,   affecting 
twenty-two  persons  —  court  interpreters. 
Q.  Were  there  in  1891?    A.  Yes;  five. 
Q.  In  1892?    A.  lairee. 
Q.  In   1893?    A.  Six. 
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Q.  In  1894?    A.  Seven. 

Q.  Of  poBitioDB  transferred  to  the  excepted  schedule  "A"  in 
1893  and  1894,  did  you  find  any  of  them  transferred  by  merely 
changing  the  designation  of  the  position,  without  altering  Its 
duties?    A.  I  found,  in  1894,  six. 

Q.  The  title  of  the  position  was  changed  so  as  to  change  the 
classification,  under  the  civil  service  rules?    A.  Yes,  sir. 

Q.  How  many  did  you  find  assigned  to  this  excepted  schedule 
in  1889?    A.  Eighteen. 

Q.  In  1890?    A.  Eight 

Q.  In  1891?    A,  Twenty-one. 

Q.  In  1892?    A.  Four. 

Q.  In  1893?    A.  Three. 

Q.  In  1894?    A.  Eight 

Q.  Will  you  take  the  period  of  the  second  commission,  between 
December  28,  1887,  and  January  8,  1890,  and  tell  me  what  poai- 
tions  were  during  that  period  transferred  to  "A"  from  other 
schedules,  and  what  new  positioois  were  ajssigned  to  "A?'*  A, 
There  were  no  transfers  during  that  period. 

Q.  What  aasignmentft  were  there?  A.  The  assignments  were 
an  assistant  to  the  Attorney-General  in  New  York  city,  Febru- 
ary 15,  1886;  a  clerk  and  deputy  clerk  in  the  Board  of  Claima, 
February  27,  1888,  the  chief  engineer  and  the  aBsistant  secretary 
of  the  Board  of  Electrical  Control  in  New  York  city,  Apr.  27, 

1888.  The  chaplains  in  the  State  service,  January  3,  1889,  the 
special  agents  of  the  Bureau  of  Labor  Statistics  om  February  7, 

1889,  the  messenger  of  the  Court  of  Apx)eale  on»  February  20, 
1889,  and  special  detectivcB/  of  NIew  Yo»rk  board  of  excise, 
September  10, 1889. 

Q.  Now  take  the  Eusitace  board,  the  third  Civil  Sen  ice  Com- 
mission, during  its  term,  from  January,  1889,  to  1892,  and  give 
us  the  same  class  of  facts  for  that  period?  A.  The  transfers 
from  "B"  to  "A"  were  as  follows:  Twenty-two  court  Interpre- 
ters on  December  17,  1890;  five  stenographers  and  typewriters 
in  the  Insurance  Department,  June  5,  1891;  the  adjutant  of 
Soldiers  and  Sailoi*s*  Homo,  June  28, 1892;  financial  clerk,  depart- 
ment of  Public-  Tnstniction,  July  20,  1892;  the  assistant  secretary 
of  the  State  Bo«ird  of  Health,  Aug.  18,  1892,  the  fifty  employes 
of  the  Dairy  Commission  from  "0"  to  "A,"  Aug.  18th,  1892. 
The  assiginru^nts  during  that  period  were,  cashier  and  chief 
assistant  actuary  in  the  Insurance  Department,  affecting  hLk 
persons  on  March  19th,  1890,  an  ax^oountant  in  the  office  of  the 
Comptroller,  June  25,  1890;  a  pri^-Tite  secretary  in  the  Banking 
Department,  December  10,  1890;  tw^eniy-one  medical  examiners 
under  the  Regents  of  the  University,  on  Sept.  10,  1891;  a  con- 
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confidential  clerk  in  the  Comptroller's  oflfice  on  June  1,  1894;  the 
dii-ector  of  examinations  of  the  Eejjents  of  the  University,  on 
March  11,  1892;  a  confidential  clerk  of  the  Adjutant-General,  on 
April  30,  1892;  and  a  confidential  assistant  at  the  Elmira 
Beformatory,  on  June  23,  1892. 

Q.  Now  take  the  penod  covered  by  the  fouilh  CiAil  Service 
r^kmmiission,  the  present  one,  down  to  the  Isit  of  the  present 
month,  July,  1894,  and  give  us  the  same  transfers  and  assign^ 
ments  to  schedule  "A?"  A.  There  have  been  transferred  to 
"A,"  the  law  clerks  in  the  Statutory  Bevision,  on  December  9, 
1893,  four  em.ployi's;  the  sptM-ial  examiners  in  the  Bureau  of 
Labor  Statistics,  on  December  29,  1893,  two  employes;  the  chief 
clerk  of  the  Game  and  Fish  Protector,  January  16,  1894;  the 
storekeeper  and  the  assistant  storekc*ei>er  of  the  Deimrtment  of 
Public  Works,  on  January  16,  1894,  and,  by  changing  the  title  of 
their  positions  without  any  change  of  duties,  three  employes  in 
the  Insurance  Department,  on  January  17,  1894,  redesignated 
as  special  examiners,  and  ooae  employe  in  the  office  of  the  Dairy 
Commission,  on  January  1,  1894,  redesignated  as  expert  and 
agent. 

Q.  Is  that  the  stenographer  you  referred  to  before.  A.  Ye«^ 
sir. 

Q.  Give  the  assignments  of  new  positions  to  schedule  "A" 
for  the  same  period?  A.  The  new  positions  assigned  have  been 
the  disbursing  agent  of  the  State  Engineer,  on  May  1,  1893;  two 
expert  examiners  in  the  Factory  Inspector's  Office,  December  26, 
1893,  the  secretary  and  the  collector  of  the  Board  of  Port 
Wardens,  on  February  23, 1804;  two  expert  bookkeepws,  and  one 
fidential  clerk  in  the  Comptroller's  office  on  June  1,  1894;  the 
meteorologist  in  State  Weather  Bureau,  on  January  15,  1894; 
the  clerk  of  tlie  House  of  Kefuge  for  Wom/en,  on  February  28, 
1894. 

Q.  Will  you  take  up  in  the  same  order  the  competitive  schedule 
**B,''  including  "E,''  tlw*  pi^ofinotion  schedule,  and  give  us  the 
history  of  that  schedule  by  accretions  and  reductions  during  the 
life  of  the  first  (Commission?  A.  Tliere  are  no  rosters  of  the 
schedules  publishcMl  bc^foro  January,  1889 p  the  total  of  the 
employes  in  schedules  "  B ''  and  "  E,"  j>nor  to  January,  1889,  can- 
not be  given. 

Q.  But  can  you  not  give  the  accretions  to  and  reductions  from 
that  schedule?  A.  During  the  piTiod  between  December,  1883, 
and  Decfniiber  28,  1887,  wliich  was  the  lifetime  of  the  first  com- 
mission, there  were  twelve  positions  transferred  from  schedules 
**C"  and  "D"  to  "B,"  affecting  137  employes. 

J2 
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Q.  That  is  the  total  of  transfers  to  "B"  from  any  schedule? 
A.  It  is;  but  during  this  period  six  positions  not  theretofcwre 
classified  were  assigned  to  "B/'  affecting  forty-four  persons; 
making  181  additions  to  schedule  "B." 

Q.  Give  us  the  reductions?  A.  Two  positions  were  transferred 
from  schedule  "  B  "  to  schedule  "  C,"  during  the  same  period,  one 
affecting  one  person,  a  clerk  in  the  executive  chamber,  the  other 
affecting  the  position  of  assistant  physician  at  the  State  asylxrai; 
affecting  twenty-nine  persons,  making  a  total  of  thirty. 

Q.  Was  there  a  net  gain  or  loss  during  that  period?  A.  A  net 
gain  of  151. 

Q.  Take  the  period  of  the  st^cond  conmiission,  the  Sickles  Com- 
mission, and  give  us  the  same  class  of  facts?  A.  During  that 
period  one  position  was  transferred  from  "  C  "  to  "  B,"  affecting 
one  person;  five  x>ositions  were  assigned  to  "B,"  being  positions 
not,  therefore,  classified,  affecting  eleven  persons.  During  the 
same  period  four  positions  were  transferred  from  "B"  to  "O;" 
three  clerks  in  the  Comptroller's  office  and  a  messenger  in  the 
prisons  department  and  two  from  "B"  to  "D"  in  the  prisons 
department,  affecting  212  persons,  making  a  net  loss  of  204  in 
schedule  "  B." 

Q.  Take  the  period  covering  the  Eustace  Commission,  the  third 
commission?  A.  During  this  period  two  positions  were  trans- 
ferred to  "B"  from  "C,"  being  the  superintendents  and  physicians 
at  State  hospitals,  affecting  thirty -eight  persons,  and  one  position 
was  assigned  to  "  B,"  affecting  six  persons,  making  a  total  gain  of 
forty-four,  in  schedule  "B."  During  the  same  period  six  positions 
were  transferred  from  "  B "  to  *'  A/*  affecting  twenty-t^^o  court 
interpreters,  five  stenographers  and  tj^pewriters,  one  adjutant  at 
Soldiers  and  Sailors'  Home,  one  financial  clerk  in  the  Department 
of  Public  Works;  one  assistant  secretarv  of  the  State  Board  of 
Health ;  one  position,  that  of  janitor  of  the  New  York  city  district 
courts,  was  transferred  from  "  B "  to  *^  C,"  affecting  fourteen 
persons  and  making  a  total  reduction  of  fortv-four,  in  schedule 
«  B." 

Q.  Was  there  a  net  gain  or  a  loss  in  schedule  ^*  B,"  during  the 
Eustace  (Commission?    A.  They  exactly  counterbalance. 

Q.  There  was  neither  gain  or  loss  in  numbers  during  the  period 
of  the  Eustace  Commission?    A.  There  was  not. 

Q.  Now,  take  the  present  commission?  A.  Taking  from,  the 
date  of  the  appointment  of  Commissioner  Bailey  and  McKinstry, 
November  22,  1892,  three  positions  have  been  transferred  to 
schedule  "B,"  affecting  three  p^^i^ons,  and  three  positions  not 
theretofore  classified,  were  placed  in  **  B,"  affecting  fourteen  per- 
sons. These  additions  were  all  made  at  the  request  of  OomptroUer 
Bobertfi,  and  affected  employes  in  his  office. 
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Q.  Have  there  been  any  rednetions  during  that  period?  A. 
During  the  same  period  five  positions,  affecting  thirteen  persons 
have  been  transferred  from  "B"  to  "A;"  the  four  law  clerks  of 
the  Statutory  Revision  Committee,  two  special  examiners  of  the 
Bnreau  of  Labor  Statistics;  the  chief  clerk  of  the  Gamie  and 
Fish  Protector,  one  storekeeper  and  one  assistant  storekeei)er, 
three  special  examiners  in  the  Insurance  Department,  one  expert 
and  agent  in  the  Dairy  Department;  twentj-flve  positions  have 
been  transferred  from  "B"  to  "C,"  affecting  thirty-five  x>6rBons, 
Including  messengers,  accountants,  stenographers,  bookkeepers, 
entry  clerks,  tax  clerks  and  two  from  "B"  to  "D"  affecting 
^ree  persons. 

Q.  How  many  reductions  in  the  total?    A.  Fifty-one. 

Q.  Making  net  loss  of  how  many?    A.  Thirty-four. 

Q.  Have  you  made  a  similar  examination  in  regard  to  the 
history  of  the  growth  of  schedule  "C?"    A.  I  have. 

Q.  Have  you  prepared  a  table  showing  those  facts  ?    A.  I  have. 

Q.  Give  us  the  transfers  to  "  C ''  from  other  schedules  durmg 
the  life  of  the  first  commission,  and  so  on  down  to  the  present 
time  as  disclosed  by  the  records?    A.  During  the  life  of  the 
first  commission  two  positions  were  transferred  from  "B"  to 
"C,"  being  the  assistant  physician  and  the  one  clerk  in  the 
executive  chamber.     During  the  Siekle«  Comiiiiission  four  posi- 
tions were  transferred,  being  a  messenger  to  the  superintendent 
of     pns(mr(,     and     thi-CH*     chirks     in     the  Compti'oller's    oflftce. 
During     tlie     Eustace     Commission     the     position     of     court 
janitor,    affecting   fourti»ru    ])erson8;    and   during    the    tenn   of 
the  present  commission  the  following,  namely,  chief  clerk  of  the 
State  Engineer,  December  3,  1892;  assistant  secretary  of  the 
Forefftry  Commission,  December  23,  1892;  a  messenger  to  the 
State  TYeasurer,  January  13,  1892;  confidential  messenger  in  the 
Public   Buildings  Department,   March   1,   1893;  mamhai   of  the 
Bailroad  Commission,  July  5,  1893 ;  insx)ector  in  the  Fore»t  Com- 
mission, September  7,  1893;  inspector  in  the  Kailroad  Commis- 
«ion,  December  26,  1893;  accountant  in  the  Bailroad  Commis- 
sion, December  9,  1893;  acting  clerk  in  the  office  of  the  Treas- 
urer, January  16,  1894;  stenographer  in  the  Treasurer's  office, 
January  16,  1894;  bookkeeper  in  the  Soldiers'  and  Sailors  Home, 
January  16,  1894;  assistant  quartermaster-general  in  the  same 
tofltitution,  January  16,  1894;  voucher  clerk  in  the  Lunacy  Com- 
mission, January  17,  1894;  assistant  tax  clerk  in  the  C^omptroi- 
ler's  office,  February  9,  1894;  inheritanoe  tax  clerk,  February  9, 
1894;  entry  clerk.  Comptroller's  office,  February  28,  1894;  chief 
of  the  department  of  discipline,  Tndusftrial  school  at  Boohester, 
Pebmary    28,  1894:    (^hic*f    of    th(»   business  department,   same 
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place,  February  28,  1894;  parole  agent,  eame  institution,  Febru- 
ary 28,  1894;  chief  of  examining  department,  same  institution, 
February  28,  1894;  twelve  excise  agents  and  corporation  examin- 
ers, Comptroller's  office,  June  1,  1894;  also  by  change  oif  designa- 
tion, clerk  in  the  Eailroad  Commission,  December  11,  1893; 
statistician  in  Bailroad  Commission,  December  29,  1893;  type- 
writer in  the  office  of  the  Factory  Inspector,  December  29,  1893. 
Q.  Those  are  all  the  transfers  from  the  competitive  schedule  to 
"0,*'  the  non-competitive.  A.  Yes,  sir;  the  positions  were 
originally  placed  in  "  B  "  and  htive  been  transferred  to  "  C." 

By  Senator  Saxton  : 

Q.  Those  positions  were  in  schedule  "C"?    A.  Yes,  sir. 

Mr.  Deming. —  Will  you  give  us  the  history  for  the  correspond- 
ing peiiod  of  the  growth  of  that  schedule  "  C ''  by  assignment  to  it 
of  positions  not  theretofore  classified?  A.  The  positions 
assigned  to  "C"  during  the  lifetime  of  the  first  commission  were — 
three  positions  in  the  office  of  the  Comptroller;  the  agent  for 
State  Lands,  the  Auction  Agent  ajid  Assistant  Auction  Agent, 
on  December  27,  1883;  the  inspector  of  the  New  York  board  of 
excise  affecting  sixty -four  employes,  Decern  b<^  2,  1884;  the 
stenographers  and  attendants  of  the  New  York  courts  on 
January  5,  1885,  affecting  206;  the  messenger  of  the  Board  of 
Claims,  March  31, 1885;  medical  director  for  the  Institution  for  tlie 
Blind  June  29,  1885;  messenger  in  the  office  of  the  Comptroller 
July  20,  1885;  clerk  of  the  Inspector  of  Rifle  Pra-ctice,  July  21, 
1885;  Jhe  clerks^  assistants,  attendants  and  stenographers  in 
coiuts,  September  14,  1885;  clnn^k  clerk  in  Treasurer's  office 
October  12,  1885,  and  chief  clerk,  examiner  of  corporations, 
stenographer,  m(*ss<*ng(n*  and  cashier,  in  Seert*tary  of  Staters 
office,  December  29,  1886;  corporation  tax  clerk  and  assistant 
corpora ti<m  tax  clerk,  stationery  and  document  clerk,  Comp- 
troller's office,  Januai'y  8,  1880;  law  clerk,  Defpartment  of  Public 
Instru<*tion,  March  80,  1S80:  corj)oration  tax  clerk,  State  Tre^is- 
urer,  July  13,  1886;  three  assistant  clerks  in  prison  departmen't, 
Beptembe-r  20,  1886;  law  clerk  and  appli(v*ition  clerk,  New  York 
board  of  c^xcise,  S<^pteniber  20,  1886;  assistant  to  second  deputy 
and  the  brief  clerk,  Att^mey-Genjeral-s  office,  Novt^ibor  11,  1886; 
the  stenojj;i"a]>her  at  Sing  Sing  prison,  «Tanuary  3,  1887;  that 
makes  a  total  during  the  life  of  the  fii^st  commission  of  376. 

Q.  Those  w(n*e  placed  in  the  non-competitive  listt?     A.  Yes,  sir. 

Q.  Continue  through  the  second  commission?  A.  Stenog- 
rapher iff  the  Board  of  Claims,  February  27, 1888;  one  a|^lication 
clerk.  New  York  board  of  (^xcise,  April  27,  1886;  assistant  cor- 
poration examiner.  Secretary  of  State's  office,  July  16,  1888;  tax 
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correspondent  and  special  acoountant  Comptroller's  office^ 
Aogmt  2,  1888,  affecting  two;  private  secretary  of  Factory 
Inspector,  August  22,  1888;  messenger  of  Attorney-General, 
July  13,  1889;  chief  deck  and  stenographer  in  Lunacy  Commis- 
sion September  10,  1889,  making  a  total  of  eight.  Thi*  Kiisiace, 
or  second  commission,  assigned  one  additional  messenger  in  the 
Secretary  of  State's  office  Apnl  24,  1890;  supinintendent  of  the 
Creedmoor  Rifle  range.  May  29,  1890;  and  voucher  clerk  in 
the  Comptroller's  office,  April  23,  1893,  making  a  total  of  three. 
The  present  commission  assigned  the  corporation  bookkeeper, 
Secretary  of  State's  office,  December  3,  1892;  three  statisticians, 
and  a  private  secretary  in  the  office  of  the  Bureau  of  Labor 
Statistics,  March  17,  1893;  an  estimate  clerk,  two  transfer  clerks 
and  sixteen  medical  internes  in  the  Lunacy  Commission,  May 
1,  1893;  two  inspectors  of  the  Board  of  Electrical  Control  in 
Brooklyn,  voucher  clerk,  estimate  clerk  and  assistant  clerk,  in 
the  office  of  the  Coniptroller,  making  a  total  of  twenty-nine. 

Q.  The  history  of  schedule  "D"  is  a  brief  one;  has  that  been 
the  repository  of  everything  not  in  **A,"  **B''  iind  "C"?  j\.  Yes, 
sir.  • 

Q.  You  find  on  July  1, 1894,  in  schedule  "B"  and  ^*E,"  out  of  the 
entire  public  service  of  the  State  eighty-four  clerks,  four  messen- 
gers, twelve  superintendents,  forty-eight  assistant  physicians^ 
sixteen  stenographers,  sixty-six  teachers,  two  assistant  secre- 
taries, one  transfer  officer;  nine  engineers,  five  assistant  civil 
engineers,  sixty-nine  guards  and  paroled  men  at  EliiiiiM,  sixteen 
rodmen  and  leverers,  three  boatmen,  six  druggists,  nine  book- 
keepers, one  superintendent  and  one  assistant  superintendent  of 
schools,  one  chief  engineer  and  seventy-six  employes  of  the 
Regents'  university,  making  a  total  of  429  employes  in  schedule 
*T5''  and  "E."  Is  that  the  total  nimiber  of  employes  in  the  competi- 
tive schedule  out  of  the  entire  public  service  of  the  State  of  New 
York?    A.  That  is  all. 

Q.  You  have  summarized  these  facts  that  you  have  given  us  in 
the  form  of  tables  have  you  not?    A.  I  have. 

Q.  Will  you  kindly  state  for  the  information  of  the  committee 
from  what  source  and  in  what  way  you  prepared  these  tables? 
A.  The  preparation  of  the  tables,  so  far  as  they  relate  to  the 
period  before  January  1,  1893,  has  been  from  the  published 
reports  of  the  commission.  The  first  published  roster  is  given 
in  their  rejwrt  of  Janary  1,  1889;  the  total  number  of  places  on 
January  1,  1893,  is  based  upon  an  actual  count  of  the  positions 
in  the  roster  of  that  year;  the  changes  that  have  occurred  in  the 
Bchednles  since  January  1,  1893,  were  ascertained  by  an  examina- 
tions  of  the  records;  the  present  roster,  the  one  of  January,  1S94,. 
does  not  contain  the  schedule  letters. 
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Q.  Has  the  schedule  letter  always  been  put  opposite  the  name 
before  the  present  commission  came  in  ?    A.  Yes,  sir. 

Q.  This  last  roster  gives  no  information  aa  to  what  schedule 
a  person  belongs  to  ?  A.  No,  sir;  it  is  necessary  to  take  the 
former  roster  as  a  basis  and  to  allow  for  the  addition*^  made  to 
each  schedule  and  the  reductions  from  it;  the  various  ways  in 
which  these  have  been  brought  about  ha^e  been  by  transfer  and 
the  assignment  of  new  positions,  by  reducticms  and  increases  in 
the  working  force,  and  by  changes  in  the  designation  of  certain 
classes  of  positions. 

By  Senator  Saxton: 

Q.  How  did  you  ascertain  the  transfers  ?  A.  From  this  table 
of  schedules  which  I  have  read;  I  would  take  the  roster  of  the 
present  year  and  compare  with  the  preceding  year,  follow 
out  the  corresponding  name  and  make  the  change  according  to 
the  result  of  the  c<Mnparison. 

Mr.  Deming  offered  in  evidence  a  statement  prepared  by  Mr. 
McAneny,  received  and  marked  Exhibit  4. 

William  Potts,  being  duly  sworn  as  a  witness  and  examined 
by  Mr.  Deming,  testified  as  follows: 

Q.  You  were  at  one  time  chief  examiner  of  the  New  York 
State  Civil  Service  Commission  ?    A.  I  was. 

Q.  You  were  iippointed  when  ?    A.  Twentieth  of  June,  1887. 

Q.  Your  predecessor  died  ?    A.  Yes,  sir. 

Q.  Did  you  enter  upon  the  duties  of  your  position  shortly  after 
your  appointment  ?  A.  Immediately;  I  appeared  here  on  the 
twenty-first. 

Q.  You  remained  in  the  service  of  the  conmiission  until  what 
date  ?    A.  Tlie  29th  of  December,  the  same  year. 

Q.  Between  the  20th  of  June  and  29th  of  December,  1887,  you 
were  chief  examiner  ?    A.  I  was. 

Q.  Will  you  tell  us  briefly  what  work  was  done  by  you  during 
that  period  in  the  performance  of  your  duties  as  such  chief  exam- 
iner? A.  Having  had  no  familiarity  whatever  with  the*  work  of  the 
office,  I  devoted  some  time  to  the  investigation  of  papers,  the 
method  of  conducting  the  business,  the  duties  of  the  chief  exam- 
iner, and  the  officers  of  the  commission;  I  entered  uxHxn  the 
prosecution  of  the  routine  work  with  the  assistance  of  the  ofBoe 
force,  which  was  not  changed  otherwise  than  by  my  appoint- 
ment, and  I  began  conducting  examinations  and  an  investigation 
of  the  condition  of  the  sei-vice,  and  the  detection  of  irregulari- 
ties, and  I  attempted  to  correct  such  irregularities. 
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Q.  Did  you  discover  any  violations,  or  what  you  thought  to  be 
violations  of  the  civil  service  law  ?  A.  I  did  detect  a  number 
of  such. 

Q.  Mention  them  ?  A.  The  first  which  I  discovered,  within 
about  a  fortnight  after  my  appointment,  was  the  appointment 
of  a  clerk  in  the  office  of  the  Superintendent  of  Public  Buildings^ 
the  fact  of  such  appointment  having  come  to  my  notice  through 
the  public  print& 

Q.  No  notice  having  been  sent  the  commission  by  the  appoint- 
ing officer,  you  discovered  it  in  the  newspapers  ?    A.  Yes»  sir. 

Q.  What,  if  anything,  did  you  do  ?  A-  I  inmiediately  wrote 
the  superintendent,  calling  attention  to  the  fact  that  the  news- 
papers made  such  a  statement,  and  stating  that  probably  the 
reporter  waB  unaware  that  such  an  appointment  was  illegal,  and 
asking  him  for  authority  to  contradict  the  statement;  I  got  no 
reply. 

Q.  What  happened  then  ?  A  I  sent  another  letter,  inclosing 
a  copy  of  the  first,  and  asking  for  an  explanation,  and  to  that 
I  received  no  reply;  I  then  wrote  to  the  Comptroller  and  to  the 
State  Treasurer,  stating  the  facts,  and  stating  that  in  my  opinion, 
as  representing  the  commission,  the  appointment  reported  to 
have  been  made  was  illegal,  and  that  if  such  appointment  had 
been  made,  I  held  that  the  party  was  not  entitled  to  receive 
compensation,  and  that  the  Oomptroller  was  not  authorized  to 
vouch  for  it  or  the  Treasurer  to  pay  it;  I  received  no  reply  from 
those  officers  in  writing;  I  think  there  was  some  verbal  c(Mnmu- 
nication,  incidentally;  the  position  was  afterward  assigned  to 
the  excepted  schedule  "A,''  on  request  of  the  Governor;  the 
assignment  was  made  by  the  commission. 

Q.  Who  was  Governor  ?    A.  Governor  Hill. 

Q.  Did  you  discover  any  other  violations?  A.  I  did;  the 
next  case  was  a  case  of  an  appointment  in  the  Department  of 
Public  Works  of  a  collector  of  canal  statistics;  a  temporary 
appointment  had  been  made,  there  having  been  no  eligible  list; 
a  list  was  then  prepared,  but  no  attention  was  given  by  the  head 
of  the  department  to  the  matter,  although  correspondence  was 
had,  the  departments  holding  that  the  Departments  of  Prisons 
and  of  Public  Works  had  been  relieved  from  the  operation  of  the 
law  by  the  terms  of  the  Constitution,  and  in  order  to  test  this  a 
case  was  nmde  up. 

Q.  That  was  the  case  of  Killeen  vs.  Angle?    A.  Yes,  sir. 

Q.  Was  that  prepared  while  you  were  in  office  ?    A.  Yes,  sir. 

Q.  The  subsequent  history  is  that  the  Court  of  Appeals  held 
they  were  exempt  from  the  provisions  of  the  civil  service  law  ? 
A  Yes,  sir. 
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Q.  Any  other  infractions  of  the  law  that  yoti  discovered  ?  A. 
Certain  cases  were  brought  up  in  connection  with  appointments 
at  the  Onondaga  Salt  Works. 

Q.  Tn  those  cases,  as  in  the  two  previous  ones,  after  notifying 
the  appointing  officials  and  getting  no  i^eplies,  you  notified  the 
Comptroller  and  Treasurer  ?    A.  Yes,  sir. 

Q.  The  first  violation  you  discovered  resulted  in  assigning  the 
position  to  schedule  "A,"  the  excepted  schedule,  the  appointment 
complained  of  in  the  Department  of  Public  Works,  resulted  in  a 
lawsuit,  how  did  the  Salt  Works  cases  result  ?  A.  That 
resulted  in  an  examination  being  held;  the  Superintendent  reced- 
ing from  his  position. 

Q.  What  became  of  the  place  ?  A.  I  don't  recollect  that  any 
change  was  made. 

Q.  Were  there  .any  other  infractions  of  the  law  ?  A.  During 
September  it  appeared  through  the  prints  that  a  certain  appoint- 
ment had  been  made,  of  a  man  named  Mclntire,  as  State  agent 
for  discharged  convicts;  the  position  had  not  been  classified 
definitely;  the  case  was  investigated,  and  the  commission  held 
that  the  position  should  be  in  schedule  "  B;"  that  case  was  settled 
by  assignm(mt  to  th(*  excepted  schedule  "A,"  at  the  request  of 
Governor  Hill. 

Q.  That  ended,  practically,  in  removing  it  from  the  operation 
of  the  civil  service  law  ?    A.  Yes,  sir. 

By  Senator  Saxton: 

Q.  Did  the  commission  place  that  in  schedule  **  B  "  ?  A.  The 
Governor  was  notified  by  the  commission  that  it  belonged  in  "  B," 
and  at  his  request  it  was  placed  in  "A.'' 

By  Mr.  Deming: 

Q.  Did  you  discover  any  other  ?  A.  There  were  some  cases  of 
a  minor  character  which  appeared  to  have  been  irregular. 

Q.  Did  you  find  anything  peculiar  in  regard  to  appointments  in 
Castle  Ga rden  ?  A.  A  statement  was  received  from  Castle  Garden 
to  the  effect  that  a  person  had  been  appointed  to  a  position  who 
had  failed  of  passing  an  examination;  Mr.  Jackson  was  notified 
and  he  replicMi  that  the  appointment  had  been  made  before 
receiving  notice  that  the  party  examined  had  failed  to  pass. 

Q.  What  was  done  with  that  case?  A.  It  is  my  recollection 
that  it  was  not  settled  while  I  remained  chief  examiner. 

Q.  What  was  done  while  you  were  chief  examiner  in  regard 
to  the  preparation  of  the  civil  list?  A.  On  the  sixth  of  Septem- 
ber, having  discovered  in  various  ways,  that  the  record  was 
incomplete^  that  I  could  not  find  information  as  to  what  consti- 
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tnted  the  official  force  of  the  State,  how  positions  were  filled 
and  for  what  term,  and  by  whom  filled,  and  under  what  con- 
ditions except  as  the  matter  came  up  from  time  to  time  in  the 
Comptroller's  office,  and  believing  that  it  was  impoesible  for  the 
commission  to  conduct  its  business  satisfactorily  without  this 
know^ledge,  I  supposed  that  a  complete  roster  should  be  prepared 
and  kept  in  the  office  of  the  conmiission;  the  proposition  was 
approved  by  the  conmiission,  and  I  was  requested  to  prepare  a 
scheme  for  a  roster. 

Q.  In  the  course  of  the  next  six  months  was  that  done?  A. 
The  resolution  was  adopted,  the  secretary  was  requested  to  have 
blanks  prepared  in  such  manner  as  I  should  direct;  a  set  of 
blanks  and  books  were  put  in  course  of  preparation  and  they 
were  about  complete  when  I  was  removed. 

Q.  You  sought  information  from  the  various  appointing 
officers?  A.  A  circular  was  prepared  by  me  and  sent  to  the 
various  appointing  officers  of  whom  I  could  obtain  knowledge. 

Q.  That  was  the  origin  of  the  roster  that  appears  in  these 
subsequent  reports.    A  It  is. 

Q.  You  must  have  held  some  examinations  and  attended 
some,  can  you  give  us  an  idea  of  how  many  cities  you  visited?  A. 
I  was  frequently  in  New  York  and  Brooklyn  and  went  to  Auburn 
Elmira  and  BuJOfalo,  and  held  examinations  in  several  different 
localities. 

Q.  In  regard  to  general  examinations  held  through  the  State, 
did  you  supervise  and  prepare  the  papers?  A.  Yes,  sir;  for  the 
general  examinations,  in  November,  and  I  personally  conducted 
the  general  examinations  in  Albany. 

Q.  Any  non-competitive  examinations  held  during  that  period? 
A.  There  were.  • 

Q.  Did  you  conduct  them?    A.  I  did  to  a  certain  extent. 

Q.  Do  you  recall  for  what  positions  they  were?  A  Among 
many  others  I  recall  esi)ecially  two  for  a  warden  and  chief  clerk 
at  Auburn  prison  —  Mr.  Durston  and  his  clerk  were  examined 
by  me. 

Q.  Did  you  find  during  your  six  months  term  that  the  appli- 
cants for  the  position  in  schedule  "  C  "  were  able  to  pass  success- 
fully a  careful  examination  for  the  position  they  sought?  A 
I  found  they  would  in  some  cases  and  in  a  good  many  they  would 
not. 

Q.  There  were  quiet  a  number  of  persons  for  whom  the 
appointing  officer  failed  to  get  a  certificate  that  they  were 
qualified  for  the  place?    A.  Yes,  sir. 

Q.  I  eee  from  the  official  tables  published  by  the  commission 
during  1887,  that  26.26  per  cent  —  more  than  one-fourth  —  of  all 
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applicant  failed  to  pass  their  exanmiiatioii;  was  this  during  your 
term?  A.  Yes,  sir;  I  waB  chief  examiner  for  about  one-half 
that  year  and  controlled  or  directed  most  of  the  examinations. 
'  Q.  This  table,  made  up  from  the  official  reports  of  the  commis- 
sion, shows  that  of  the  applicants  for  positions  in  the  non-com- 
petitive schedule  " 0"  in  1885,  there  were  9.4  per  cent,  failed;  in 
188(),  6  per  cent.;  in  1887;  26.26  per  cent,  and  in  1888,  under 
the  Sickles  Commission,  4.66  per  cent.;  in  1889,  the  second 
year  of  that  commission,  12.78;  in  1890,  under  the  Eustace 
Commission,  7.95;  in  1891,  tiie  second  year,  12  x>er  cent.;  in 
1892,  5.16,  and  in  1893,  under  the  present  commission  everybody 
passed.  Did  any  of  the  competitive  examinations  while  you  were 
with  the  commission  fail  to  present  an  eligible  list  sufficiently 
numerous  to  supply  vacancies  in  the  service?  A.  Yes,  sir;  one 
of  the  examinations  held  at  the  Salt  Works  resulted  in  finding 
nearly,  if  not  quite  all  incompetent. 

Q.  You  held  an  examination  for  positions  in  the  State  Engi- 
neer and  Surveyoi^'s  office;  did  you  have  any  difficulty  there?  A- 
Two  were  held  for  that  department,  the  first  one  being  advert 
tised  in  the  ordinary  way,  was  not  satisfactory  —  but  the  second 
having  been  advertised  in  the  technical  journals  and  held  in 
New  York  was  largely  attended  and  extremely  successful. 

Q.  Did  you  remember  whether  there  were  any  expressions  of 
approval  of  the  methods  of  this  examination,  or  of  confidence  in 
the  result  of  it  from  outside  sources?  A.  At  that  time  the 
examination  received  considerable  attention  and  the  comno^s- 
sion  received  a  communication  from  a  leading  railroad  ooni- 
pany  requesting  a  list  of  those  who  passed  for  the  purpose  of 
filling  a  -staff  position,  but  a  reply  was  sent  saying  that  it  was 
impossible  to  furnish  it  because  the  State  service  needed 
them  all. 

Q.  Were  comx)etitive  examinations  for  teachers  held?  A.  Yes, 
sir;  I  held  one  at  the  Batavia  Institution  for  the  Blind,  for  a 
teacher  of  the  piano  forte,  in  which  one  of  the  candidates  was 
blind  and  was  examined  by  the  blind  alphabet;  this  examination 
was  entirely  successful. 

Q.  Can  you  explain  how,  under  the  rules,  ycta.  could  hold  aA 
examination  of  that  kind  which  was  not  in  writing?  A.  I  am 
not  aware  that  such  an  examination  is  any  infringement  of  the 
rule.  \ 

Q.  You  visited  several  cities,  and  among  others  you  mentioned 
Brooklyn,  and  as  this,  wasin  1887,  prior  t)o  the  time  when  Secre- 
tary Oampbell  has  given  any  evidence  in  regard  to  the  practical 
workings   of  the  civil  service  law  there,  I  should  like  you    to 
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ftate  how  jon  foimd  it  wording  in  Bpooklyii!?  A.  The  commit- 
tee will  recall  that  my  period  of  service  coTered  the  latter  half 
of  1887;  that  during  that  time  I  had  no  official  report  of  the 
working  of  the  niles  for  1887,  but  it  was  my  function  to  go  over 
the  working  of  the  rules  during  1886,  and  also  to  examine  per- 
sonally the  working  of  the  rules  during  1887,  the  current  year. 

Q.  You  considered  that  your  duty  ?  A.  Yes,  sir;  and  in  doing 
that  I  ascertained  certain  facts  of  great  importance  in  regard  to 
the  examinations  in  1886;  the  examinations  in  Brooklyn  at  that 
time  were,  as  they  are  now,  as  testified  by  Mr.  Campbell,  com- 
petitive examinations;  it  appeared  from  my  investigation  that 
in  eleven  positions  for  which  such  examinations  were  held,  where 
the  salaries  ranged  from  |1,000  to  |1,800  —  the  positions  being 
such  as  keeper  of  the  new  reservoir,  keeper  of  the  municipal 
building,  inspector  of  water-pipe  lading,  keeper  of  pipe-yard, 
draughtsmian,  inspector  of  cut-off  water,  inspector  of  coal,  and 
clerk  in  grade  B  —  only  one  competitor  appeared  in  each  exami- 
nation. 

Q.  Did  he  pass  ?  A.  In  those  cases  I  have  not  the  record  of 
the  names  that  passed,  but  I  think  all  of  them  passed;  in  ten 
cases  two  candidates  appeared,  twelve  of  these  reached  the  eligi- 
ble list,  and  nine  were  appointed;  the  salaries  were  from  $900  to 
|1,800;  in  ten  cases  three  appeared  in  each;  of  these,  fifteen  were 
appointed;  I  found  that  frequently  one,  two,  three  or  four  days* 
notice  had  been  given  in  the  new8pax)ers,  the  advertisements 
appearing  in  the  afternoon,  the  period  sometimes  including  a 
Sunday  or  a  holiday,  or  both;  in  visiting  and  inspecting  the 
office  in  1887,  my  attention  was  called  by  the  secretary  to  the 
fact  that  longer  notice  had  been  given  during  that  year,  but 
upon  looking  into  the  facts  I  discovered  that  in  not  a  single 
instance  had  the  date  of  the  examination  been  givep;  I  found 
at  the  same  time  —  having  had  my  attention  called  to  the  matter 
through  the  public  prints  —  the  facts  in  relation  to  an  examina- 
tion just  held  for  foremen,  the  examination  was  divided  in  three 
parts;  on  a  scale  of  100,  twenty  was  allowed  for  testimonials^ 
thirty  for  experience,  and  fifty  for  the  results  of  an  oral  exami- 
nation; I  discovered  that  the  whole  number  were  allowed  the 
maximum  on  their  experience  and  testimonials,  and  that  the 
marking  varied  only  in  the  result  of  the  real  examination,  but  I 
could  not  find  a  scratch  of  the  pen  to  indicate  what  the  ques- 
tions or  answers  in  the  oral  examination  had  been. 

Q.  Were  those  conducted  by  the  local  civil  service  Soard  of 
Brooklyn  ?    A.  Yes,  sir. 

Q.  Any  other  instances?  A.  Those  were  the  only  ones  of 
which  I  have  any  recollection  at  the  moment. 
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Q.  Did  you,  in  the  course  of  your  experience,  in  an  effort  to 
get  a  proper  roster,  meet  with  any  difficulty  growing  out  of  the 
fact  that  appropriations  for  the  public  departments  were  lump 
appropriations  and  were  distributed  aauoing  employed  at  the 
pleasure  of  the  appointing  power,  instead  of  those  departments 
having  positions  definitely  assigned  to  them  with  a  definite 
salary,  the  comi)ensation  adaixted  to  the  position?  A.  I  found 
a  constant  difficulty  on  that  account — difficulty  in  detecting 
and  difficulty  in  correcting  irregularities;  I  called  the  matter  to 
the  attention  of  the  commission  at  its  meetings  and  subsequently 
in  a  report. 

Q.  You  found  this  state  of  affairs  to  exist;  that  lump  appro- 
priations would  be  made  to  the  heads  of  departments,  for  the 
clerical  compensation,  and  the  head  distributed  the  appropria- 
tions in  his  discretion  among  any  number  he  chose  to  hire,  and 
at  any  rate  he  chose  to  fix?  A.  That  was  the  ciase  in  certain 
offices. 

Q.  I  should  like  to  ask  you,  from  your  experience,  whether  you 
would  not  recommend  a  change  in  the  law  so  as  to  have  the 
various  positions  graded,  with  respect  to  their  duties  and  com- 
I)ensation,  and  have  the  salary  of  each  position  fixed  and  not 
subject  to'  change  by  the  head  of  departments  so  there  might  be 
a  specific  appropriation  and  that  the  Legislature  and  Oomi)- 
troller  might  know  how  mueh  was  needed  for  each  position  and 
the  amount  of  salary  attached  to  it?  A.  I  certainly  do;  and  I 
believe  that  no  efficient  service  can  be  obtained  until  that  is 
accomplished. 

Q.  Did  you  bring  that  to  the  attention  of  the  commission? 
'A.  I  did.  \ 

Q.  Did  you  find  that  any  efforts  were  made  to  evade  the  law 
by  false  impersonation?    A.  Yes,  sir. 

Q.  What  did  you  do  about  that?  A.  I  called  the  attention  of 
the  commission  to  it,  and  devised  what  seemed  to  me  an  effective 
prevention  or  remedy,  which  was  presented  to  the  commission 
and  adopted.  I 

Q.  Did  vou  find  any  violation  of  the  civil  service  law  in 
reference  to  political  assessments?    A.  I  did. 

Q.  What  was  done  about  that?  A.  I  had  the  same  diffi- 
culty that  frequently  arose,  of  hiaving  the  facts  brought  to  my 
attention  in  a  confidential  way;  I  mean  a  confidence  imposed 
before  statement  of  this  fact,  which  therefore  I  could  not  use;  a 
case  where  the  information  came  in  such  way  that  the  commis- 
sion took  some  action  was  this;  upon  the  general  examining 
board  in  this  city  was  a  clerk  in  the  office  of  the  Secretary  of 
State;  It  appeared  through  the  puiblic.  press  in  repeated  tele- 
grams  that  this  gentleman  was,   during   oami>aign   of  1887, 
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engaged  in  collecting  political  asseesments  in  Waahlngton,  from 
I^ersons  in  the  public  service  but  whoee  residence  was  in  New 
York;  a  communication  was  addressed  to  him  and  considerable 
correspondence  resulted>  through  which  proof  was  obtained 
that  the  statement  was  correct,  and  the  eonmiission  formally 
notified  this  gentleman  that  he  was  dropped  from  the  list  of 
examiners,  and  our  reasouB  were  given  and  stated  in  the  most 
direct  terms. 

Q.  The  State  commission  discharged  him  from  its  examining 
board  but  did  he  retain  his  i)osition  in  the  Secretary  of  State's 
office?    A.  Yes,  sir. 

Q.  From  your  experience  of  positions  in  class  C,  did  you  find 
it  possible  to  make  any  change  in  the  schedules  in  that  regard? 
A.  My  constant  suggestion  was  to  include  all  positions  in  the 
competitive  schedule  which  were  not  proved  to  be  impractic- 
able of  being  filled  in  that  way. 

Q.  Do  you  recall  making  such  recommendations  in  your  rejwrt 
as  chief  examiner?    A.  Yes,  sir. 

Q.  Did  you  make  recommendations  in  regard  to  having  part  of 
the  examinations  oral  and  employing  a  stenographer  to  take  down 
the  questions  and  answers?  A.  I  did;  I  laid  special  stress  upon 
the  point  that  the  stenographer's  rejwrt  should  be  filed  and 
become  part  of  the  record. 

Q.  Did  you  make  a  report  as  chief  examiner?    A.  Yes,  sir. 

Q.  Have  you  made  a  search  for  it  in  the  records  of  the  com- 
mission?   A.  Yes,   sir.  ^ 

Q.  Is  it  here?    A.  No,  sir. 

Q.  Is  there  mention  in  the  record  of  its  having  been  received? 
A  Yes,  sir. 

Q.  On  what  day  do  you  find  the  fact  of  its  receipt  mentioned? 
A  Tenth  of  January,  1888. 

Q.  And  in  that  report  you  reported  these  violations  for  the 
action  of  the  commission  and  governor?  A.  I  think  these  vio- 
lations were  not  embodied  in  the  report;  they  were  embodied 
in  the  minutes  of  the  commission. 

Q.  Have  you  made  a  search  to  see  whether  they  are  embodied 
in  the  official  rejwrt  published  by  the  commission?  A.  Yes;  I 
find  no  allusion  to  them. 

Q.  You  made  special  recommendations  for  the  enforcement 
of  the  rules  in  your  report?    A.  Yes,  sir. 

Q.  When  were  you  removed?  A.  Twenty-ninth  of  December, 
1887. 

Q.  Did  you  receive  any  notice?    A.  No,  sir. 

Q.  State  briefly  the  facts  of  your  removal?  A.  I  was  in  the 
office  of  the  commission  on  that  day,  at  a  time  when  a  messenger 
appeared  in  the  oflice  asking  for  the  secretary  and  telling  him. 
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that  the  Gavemor,  Governor  Hill,  would  lil^e  to  see  him  at  his 
office;  a  few  minutes  later  the  secretary  appeared  with  three 
gentlemen  whom  I  did  not  know,  and  they  were  introduced  to  me 
by  him  as  the  newly  appointed  commission.  General  Sickles, 
and  Messrs.  Manning  and  Treadwell;  the  commission  stood  in 
line  on  the  floor  and  asked  certain  questions,  and  then  inquired 
whether  there  was  a  room  in  which  they  could  meet;  I  referred 
them  to  the  adjoining  room  and  they  went  into  it,  after  a  few 
minutes  f  was  called  in  and  General  Sickles  said  I  would  realize 
that  the  chief  examiner,  being  the  confidential  officer  of  the  com- 
mission, sliould  be  a  person  with  whom  they  were  acquainted, 
and  in  whom  they  had  confidence,  and  that  they  would  be  glad 
to  receive  my  resignation;  I  said,  that  I  presumed  they  were 
aware  that  I  had  accepted  the  office  against  my  will,  and  should 
be  glad  to  be  relieved,  but  that  I  was  prepared  to  continue  to 
piei-form  the  duties,  and  that  I  had  some  particular  ideas  in 
regard  to  resignations,  believing  them  to  be  purely  voluntary 
acts;  if  how^ever  they  desired  to  have  somebody  else  in  my  place 
they  knew  how  to  effect  that  object;  General  Sickels  said  that 
some  people  preferred  the  other  course  and  they  desired  to  make 
the  matter  easy  for  me;  I  thanked  him  for  the  privilege,  but  told 
him  that  I  preferred  to  continue  the  performance  of  my  duties 
until  removed  by  the  proper  officers;  I  then  retired  from,  the 
room  and  in  a  few  moments  was  informed  I  had  been  removed. 

Q.  That  ended  your  duties  as  chief  examiner  of  the  [N'ew  York 
State  Civil  Service  Commission?  A.  Yes,  sir;  except  the  finish- 
ing of  my  report  which  was  then  in  course  of  preparation. 

Recess  taken  until  3  o'clock  p.  m. 


Tuesday  afternoon,  July  17,  1894. 

The  committee  resumed  its  session. 

Present  —  Senators  O'Connor,  Saxton  and  McMahon;  Mr, 
Horace  E.  Deming,  counsel  for  the  committee,  and  Mr.  0.  A. 
Collin,  for  the  State  Civil  Service  Commission. 

John  B.  Riley,  being  duly  sworn,  testified  as  follows: 
Examined  by  Mr.  Deming:  ; 

Q.  Mr.  Riley,  you  were  appointed  chief  examiner  of  the  New 
York  Civil  Service  Commission  about  the  1st  of  January,  1888, 
were  jou  not  ?    A,  Yes,  sir. 
Q.  You  succeeded  Mr.  Potts  In  that  position  ?    A.  Yes,  sir. 
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Q.  The  commission  consisted  of  Daniel  E.  Sickles,  James  H. 
Manning  and  George  H.  Treadwell  ?    A.  Yes,  sir. 

Q.  Before  proceeding  further,  I  wish  to  get  two  exact  dates 
clear;  you  were  appointed  December  28,  1887  ?  A.  Either  the 
28th  or  the  29th;  I  am  not  certain  which. 

Q.  That  commission  was  removed  on  the  8th  of  January,  1890  ? 
A.  Well,  the  members  did  not  all  retire  on  the  same  date;  that 
probably  was  the  date  of  General  Sickles'  retirement;  possibly 
Mr.  Manning's;  I  am  not  cei-tain  as  to  the  different  dates. 

Q.  Well,  the  new  commission  was  appointed  January  8,  1890, 
the  Eustace  commission,  consisting  of  John  H.  Sleicher,  William 
A.  Poste  and  Alexander  G.  Eustace  ?  A.  I  am  not  certain  about 
that. 

Senator  Saxton. —  Was  an  entirely  new  commission  appointed 
at  one  time  ? 

Mr.  Deming. —  Yes;  I  think  General  Sickles  was  removed 
shortly  before  the  other  two,  and  no  one  appointed  in  his  place, 
and  then  Messrs.  Manning  and  Treadwell  were  removed  Janu- 
ary 8,  1800;  the  new  commission  was  then  appointed  in  full, 
Messrs.  Eustace,  Sleicher  and  Poste.  i 

Q.  You  remained  with  the  Eustace  commission  until  February 
1893,  when  Governor  Flower  removed  Messrs.  Poste  and  Sleicher 
and  appointed  Messrs.  Bailey  and  McKinstry,  and  in  February 
you  were  removed  by  the  present  commission  and  Mr.  Carmody 
was  appointed  in  your  place  ?  A.  Yes;  I  think  those  dates  are 
substantially  correct. 

Senator  Saxton. —  In  December,  1887,  you  were  appointed 
chief  examiner,  and  remained  in  that  position  until  February, 
1893?    A.  Yes,  sir. 

By  Mr.  Deming: 

Q.  Between  five  and  six  years  you  were  chief  examiner  of  the 
commission  ?    A.  A  little  over  five  years. 

Q.  Now,  I  wish  to  direct  your  attention  to  tlie  period  of  your 
service  as  chief  examiner  under  the  Sickles  Commission,  which 
is  the  period  approximately  from  the  1st  of  January,  1888,  to 
the  1st  of  January,  1890;  those  two  years;  now,  during  the  first 
year  of  that  conmiission,  as  its  chief  examiner,  will  you  state  to 
the  committee  here  generally  what  you  did  and  what  the  commis- 
sion did  under  the  State  civil  service  law  (tlie  first  year  of  the 
Sickles  Commission)  ?  A.  Well,  I  commenced  by  taking  up  the 
work  of  examinations,  some  of  which  I  think  had  already  been 
advertised,  and  attending  to  the  correspondence  which  came  to 
me  as  chief  examiner,  and  especially  to  the  completion  of  the 
roster  ol  the  State  employes,  which  had,  prior  to  t\ia\.  ^imft^Xi^^'^ 
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started;  work  had  been  commenced  upon  that;  the  work  of  the 
commission  at  their  meetings  during  that  year  consisted  very 
largely  of  passing  upon  applications  for  changes  in  the  classifica- 
tions and  rules  and  in  hearing  applications  for  changes  in  the 
rules  of  cities  and  general  discussions  of  the  work  of  the  commis- 
sion, and  the  attitude  of  the  different  departments  and  Legisla- 
ture toward  the  whole  subject  of  the  civil  service  of  the  State. 

Q.  Was  anything  done  during  the  first  year  except  what  you 
call  the  routine  work  of  the  commission  ?  A.  I  do  not  recall 
anything  at  present  that  was  done  out  of  the  usual  order. 

Q.  Well,  during  that  year  you  managed  to  complete  the  roster 
which  had  been  started  by  your  predecessor,  Mr.  Potts  ?  A. 
Yes;  it  was  completed  a  year  after  that,  I  think;  that  roster,  dur- 
ing that  and  the  succeeding  year,  was  subject  to  some  amend- 
ments, as  we  secured  further  information;  I  do  not  recall 
whether  it  was  the  first  or  second  year,  but  I  found  that  quite 
a  nimiber  of  institutions  which  were  supposed  by  the  commis- 
sion to  have  been  State  institutions,  were  only  private  corpora- 
tions, practically,  supported  by  the  State;  I  refer  to  a  large  num- 
ber of  corporations  that  were  authorized  under  a  statute  provid- 
ing for  the  organization  of  charitable  and  benevolent  societies. 

Q.  It  was  in  1889  you  discovered  that  ?    A.  I  think  it  was. 

Q.  Well,  in  1888  you  supervised  all  examinations  ?    A.  Yes. 

Q.  In  the  course  of  supervising  C  and  D  examinations,  did  you 
find  any  positions  which  seemed  to  you  proper  to  put  in  the  B 
or  competitive  schedule  ?  A.  Yes;  a  large  number  of  positions 
in  the  various  non-competitive  schedules,  or  in  the  excepted 
schcHlule,  vyhich  I  think  might  properly  have  been  included  in 
the  competitive. 

Q.  Did  you  caU  the  attention  of  the  Sickles  Commission  to 
that  fact?  A.  I  do  not  know  that  I  ever  called  their  attention 
to  it  in  a  formal  way;  I  always  attended  their  meetings,  and  the 
their  attention  to  it;  I  always  attended  their  meetings,  and  the 
whole  subject  of  classification  was  under  discussion;  I  think  it 
was  recognized  not  to  be  what  it  should  have  been  under  the 
requirc^nents  of  the  law;  I  think  the  commission  realized  that 
very  soon  after  entering  upon  their  duties. 

Q.  As  you  performed  your  duties  as  chief  examiner,  and  vari- 
ous j)osi<ions  came  to  your  notice  for  which  you  were  holding 
examinations  in  the  C  and  D  schedules,  you  thus  gained  actual 
knowledge  of  positions  which  to  your  mind  ought  to  be  put  in 
the  B  schedule  ?  A.  Yes;  I  do  not  recall  the  particular  posi- 
tions now,  but  I  remember  the  fact. 

Q.  And  if  I  am  not  mistaken,  you  not  only  spoke  of  it  in  the 
way  you  now  mention  during  this  first  year,  1888,  but  after 
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having  called  the  attention  of  that  commission  to  it  informally  at 
the  various  meetings,  as  a  matter  growing  out  of  your  own  expe- 
rience you  formally  called  their  attention  to  it  in  the  second 
report,  the  report  of  1890,  of  that  commission  ?  A.  I  don't 
remember  that  I  did;  the  report  will  show  for  itself;  I  don't  now 
recall  it 

Q-  On  page  17  of  the  seventh  report  of  the  Civil  Ser- 
vice Commission  you  enumerated  a  number  of  positions  for  which 
non-competitive  examinations  had  been  held,  comprising  physi- 
cians, stewards,  inspectors  of  excise,  court  attendants,  libra- 
rians, health  officers  and  clerks  of  various  capacities,  and  you 
said  that  in  your  opinion  a  number  of  the  positions  in  that 
schedule,  all  schedule  "C,"  might  safely  be  transferred  to.  schedule 
"B"  ?  A.  That  is  my  report;  I  see  that  I  also  called  their  atten- 
tion to  it  in  that  way. 

Q.  Well,  what  I  wish  to  bring  out  now  clearly  is  the  fact  that 
the  attention  of  the  Sickles  Commission  was  called  to  the  import- 
ance, in  your  opinion,  of  transferring  numerous  positions  from 
the  •  noD-competitive  to  the  competitive  schedules,  you  basing 
your  recommendation  to  that  effect  upon  your  actual  experience 
as  chief  examiner;  is  that  the  fact  ?  A.  Yes;  that  is  the  fact;  I 
think  the  commission  was  in  accord  with  me  on  that  question, 
too, 

Q.  Now,  will  you  tell  me,  if  you  can,  how  often  the  members  of 
that  commission  met  the  first  year  ?  A.  I  think  they  usually 
expected  to  meet  at  least  every  two  weeks;  there  may  have  been 
occasions  when  they  did  not  meet  as  often  as  that;  it  certainly 
was  their  plan  to  meet  as  often  as  once  in  two  weeks. 

Q.  Do  you  remember  whether  they  met  here  in  the  office  of 
the  commission  or  elsewhere  ?  A.  Well,  quite  a  large  number 
of  their  meetings  were  held  in  New  York;  I  think  the  larger 
number  were  held  in  New  York,  at  the  residence  of  General 
Sickles. 

Q.  And  that  meant  that  the  secretary  and  chief  examiner 
went  to  New  York,  and  the  members  of  the  commission  went  to 
New  York  to  hold  a  meeting  of  the  commission  ?    A.  Yes. 

Q.  They  met  once  a  fortnight,  or  oftener  than  that  ?  A.  I  do 
not  think  they  met  oftener  than  that. 

Q.  Now,  in  preparing  this  roster,  did  you  discover  any  viola- 
tions of  the  civil  service  law  ?  A.  Yes;  a  large  number  of  viola- 
tions of  the  civil  service  law. 

Q.  Do  you  happen  to  recall  how  many  ?  A.  I  think  some  570 
violations  were  discovered  at  that  time. 

Q.  Turn  to  pages  87  and  88  of  your  sixth  report,  and  you  will 
see  that  there  you  put  down  in  the  list  violations  of  the  civil 
service  act  already  discovered. 

U 
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Senator  Saxton. —  Violations  of  the  law  were  the  rule  then 
and  compliance  with  the  law  the  exception. 

The  Witness. —  There  were  a  large  number  of  them.  As  we 
made  up  the  roll  we  found — 

By  Mr.  Deming : 

Q.  Is  it  totalized  there?    A.  Yes. 

Q.  What  is  the  nimiber?    A.  571. 

Q.  Five  hundred  and  seventy-ome  poeitlonis?  A.  Yes;  eaichL 
position  represented  a  i)er8on  appointed  in  violation  of  the  rules 
and  statute. 

Q.  I  see  here,  for  instance,  that  you  mentioned  that  there  were 
fifteen  violations  in  the  Depai^tment  of  the  State  Engineer  and 
Surveyor;  isn't  that  office  right  here  in  Albany?    A.  Yes,  sir. 

Q.  And  twenty-one  violatiOBS  in  the  Department  of  Public 
Buildings?    A.  Yes. 

Q.  That  office  is  right  here  in  Albany?    A.  Yes. 

Q.  And  nine  violations  in  the  Bureau  of  Statistics  of  Labor<? 
A.  Yes.  I 

Q.  That  office  is  right  here  in  Albany?    A.  Yes;  next  door. 

Q.  And  five  violations  in  the  office  of  the  Regents  of  the  Uni- 
versity?   A.  Yes. 

Q.  And  I  notice  that  although  a  list  of  the  violations  is  given, 
the  schedule  in  which  the  violations  occurred  is  not  given,  nor 
is  the  name  of  the  person  published  who  was  filling  the  position 
contrary  to  law;  can  you  give  any  explanation  why  those  facts 
were  not  given  in  accordance  with  law?  A.  I  do  not  recall  so 
far  as  this  particular  report  is  concerned,  but  I  do  know  that 
during  the  time  I  was  chief  examiner  the  question  of  publishing 
the  names  of  persons  holding  positions  in  violation  of  law  was 
talked  about  and  discussed,  and  as  I  understood  the  position  of 
the  commission,  they  f(»lt  that  it  would  be  unwise  in  the  interest 
of  the  law  to  publish  them,  on  the  ground  that  it  would  precipi- 
tate a  confiict  with  the  various  heads  of  departments  and  with 
the  Legislature;  so  far  as  I  could  discover  and  so  far  as  the  com- 
mission knew,  they  f(^lt  that  there  was  not  a  vctv  strong  senti- 
ment in  favor  of  this  law  or  the  execution  of  it;  I  think  that  was 
the  reason  for  leaving  it  out;  as  I  recall  it  it  was  largely  a  mat- 
ter of  policy.  i 

Senator  Saxton. —  You  did  not  want  to  offend  the  depart- 
ments nnd  the  Logislntun^?  A.  Tt  was  intended  in  the  interest 
of  the  law,  feeling  that  a  determined  attitude  upon  the  question 
might  result  in  the  repeal  of  it  or  breaking  up  the  whole  system. 

Senator  O'Connor. —  The  child  had  to  be  tenderly  caied  for 
and  nursed  along?    A.  Yea 


By  Mr.  Dining : 

Q.  I  see  in  the  table  on  page  87,  of  the  (Sixth  report,  that  there 
were  148  of  theee  violationB  corrected  during  the  year,  and  there 
is  absolutely  no  information  as  to  what  schedule  contained  the 
oorrectian;  can  you  tell  me  whether  the  bulk  of  the  corrections 
were  in  the  competitive  schedule  or  in  the  non-competitive 
schedule?  A.  Well,  from  my  experience  in  the  matter  of  cor- 
rections generally,  I  think  liiat  they  would  be  found  to  be  in 
the  non-competitive  schedule;  very  often  after  some  one  had 
been  holding  office  for  a  yeair  in  violation  of  the  statute,  they 
would  consent  to  have  them  examined  for  the  purpose  of  reliev- 
ing the  head  of  the  department;  in  competitive  examinationfl^ 
of  course,  there  was  no  way  except  to  take  from,  an  eligible  list 
which  involved  a  change  in  the  incumbent  of  the  office. 

Senator  Saxton. —  It  is  supposed  that  all  ax>pointeee  to  an 
office  are  to  undergo  an  examination  except  those  in  schedule 
"A"?  A.  Except  "A"  and  the  laborers;  schedule  "C"  is  expert 
positions  and  "D"  appointments  above  laborers;  "C  also  con- 
tains positions  of  a  confidential  character. 

By  Mr.  Deming: 

Q.  You  say  "C"  contain<s  positions  of  a  confidential  character; 
you  mean  "A"?  A.  Well  the  commission  very  of  ten  transferred  to 
schedule  "0,"when  the  prLncipal  reasons  for  the  change  alleged 
by  heads  of  departments  were  that  the  positions  were  somewhat 
of  a  confidential  character. 

Q.  That  was  a  change  in  the  policy  from  the  basis  upon  which 
schedule  "C  was  originally  made?    A.  Yes;  I  think  that  is  true. 

Q.  That  is,  in  administering  the  law,  your  commission  put  con^ 
fidential  positions  in  "O"  as  well  as  in  "A"?    A.  Yes. 

Q.  I  am'  speaking  of  it  simply  as  a  policy;  am  I  right  as  to  the 
policy?    A.  There  is  no  question  about  that. 

Q.  There  was  a  change  in  the  poJicy  and  "(7' became  a  schedule 
not  only  for  expert  and  professional  positions,  but  it  became  a 
schedule  which  was  very  convenient  to  be  used  by  an  appointing 
officer  when  he  had,  for  instance,  a  stenographer,  clerk  or  book- 
keeper even,  whom  he  could  represent  as  holding  rather  close 
relations  to  him,  and  he  would  not  quite  ask  to  put  the  position 
in  schedule  "A,'' but  he  would  have  it  put  in"0"as  a  place  for 
which  a  non-oompetitive  examination  could  be  had. 

Senator  Saxton. —  Is  that  so,  as  Mr.  Deming  states  ?  A.  That 
is  substantially  the  fact. 

Senator  O'Connor. —  As  a  matter  of  fact  should  they  have 
remained  in  "B,"  as  the  proper  place?  A.  I  thing  a  great  maxvy 
of  them  eovld  be  Ailed  by  competition. 
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By  Mr.  Deming: 

Q.  When  you  found  these  violations,  what  was  done  about  it; 
were  the  heads  of  departments  notified  and  requested  to  correct 
them  ?    A.  Yes. 

Q.  In  each  case  ?  A.  That  was  done  generally,  and  I  think 
in  all  cases  during  the  time  I  was  chief  examiner. 

Q.  I  am  speaking  of  the  first  year.  A.  I  do  not  at  present 
recall,  without  reference  to  the  letters  written  at  that  time. 

Q.  When  you  had  found  those  571  violations,  what  did  you  do 
about  them  ?  A.  I  called  the  attention  of  the  heads  of  the 
departments  and  tried  to  persuade  them  to  comply  with  the 
law. 

Q.  Now,  we  come  to  the  second  year,  1889,  the  last  year  of  the 
Sickles  GoBumiseion;  you  have  stated  that  during  this  first  year 
the  attitude  of  the  commission  was  conservative  and  conciliatory 
towards  the  heads  of  departments,  and  that  they  were  disin- 
clined to  bring  matters  to  an  issue  when  there  were  violations; 
was  there  any  change  in  that  attitude  during  the  second  year 
of  the  Sickles  Commission?  A.  Well,  as  I  recall  it,  the  commit- 
sion  were  more  determined  in  their  attitude  not  to  transfer  from 
the  competitive  to  the  non-competitive  schedules  the  last  year, 
and  I  think  also,  as  they  became  more  familiar  with  the  law,  they 
were  more  determined  upon  a  course  that  would  ultimately  bring 
about  the  enforcement  of  the  law;  I  think  it  was  the  second  year 
that  we  summoned,  under  the  law,  the  various  mayors  of  the 
different  cities,  who  had  failed  to  provide  niles  in  accordance 
with  the  law;  they  were  examined  here  at  a  hearing  lasting 
several  days;  growing  out  of  that  hearing,  regulations  were 
adopted  for  a  large  number  of  the  cities  in  the  State;  I  think^ 
also,  the  commission's  position  towards  applications  for  changes 
from  the  heads  of  deiwirtments  was  very  largely  in  the  same 
direction. 

Q.  Now,  speaking  of  the  applications  for  changes  by  the  heads 
of  departments,  I  have  found  a  number  of  applications  from 
heads  of  departments  which  are  granted  or  denied;  will  you  tell 
me  whether  there  were  or  wore  not  tentative  oral  applications 
made  from  the  heads  of  departments  to  the  commission,  which 
do  not  appear  on  the  official  report,  not  formally  in  writing,  but 
applications  and  argimients  used  preparatory  to  making  a  formal 
application  in  case  there  was  any  intimation  on  the  part  of  the 
commiftsion  tliat  such  ap])licationR  would  be  favorably  rec<»ived? 
A.  They  would  not  appear;  there  is  no  record  of  them. 

Q.  Were  there  many  such  ?  A.  Well,  very  often  myself  and 
the  heads  of  departments  discussed  propositions;  they  would 
make  application  informally  to  me  with  the  idea  of  eventually 
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reaching  the  cammission  and  have  the  changes  made,  and  I  think 
they  often  talked  with  members  of  the  board,  although  I  have 
no  positive  knowledge  on  that  subject. 

Q.  You  say  the  second  year  the  Sickles  Commission  grew  more 
and  more  disinclined  to  grant  such  applications.  A.  Yes,  sir; 
that  is  my  recollection  of  their  attitude;  my  impression  is  that 
the  report  will  show  that  they  granted  less  applications. 

Q.  During  that  second  year  was  the  commission  becoming 
more  and  more  strict  in  securing  rei)orts  from  the  heads  of 
departments  as  to  the  appointments  in  their  several  offices?  A. 
The  (ommission  enjoined  myself,  and  I  tliink  also  the  secretary 
I  do  not  know  as  it  was  done  by  formal  resolution,  but  I  under- 
stood that  they  wanted  all  the  heads  of  departments  to  be 
required  to  furnish  reports,  and  also  in  case  of  violation  of  the 
roles,  to  have  the  attention  of  the  heads  of  departments  called  to 
it 

Q.  In  other  words,  you  were  endeavoring  to  make  your  roster 
more  complete  and  you  notified  the  heads  of  departments  of  your 
intention  to  have  a  complete  roster?    A.  Yes. 

Q.  And  did  the  commission  authorize  you  to  have  it  under- 
stood among  the  various  officers  that  they  proposed  to  have  a 
more  rigorous  and  strict  observance  of  the  rules?  A.  I  think 
the  correspondence  will  show  that  be  the  fact. 

Q.  Well,  as  a  matter  of  fact,  you  understood  under  the  law  the 
commission  had  ample  power  to  enforce  the  provisions  of  the 
law  if  it  chose  to?    A.  Yes;  I  knew  they  had  power. 

Q.  You  knew  they  had  power  to  subi)oena  any  head  of  a  depart- 
ment?   A.  Yes,  sir;  I  prepared  the  form  of  subpoena  myself. 

Q.  And  you  knew  they  had  power  to  compel  the  production 
of  the  books  and  records  of  any  department  in  the  State?  A. 
Yes,  / 

Q.  And  you  knew  they  had  power  to  examine  under  oath  any 
pnblio  employe  in  the  State?    A.  Yes,  sir. 

Q.  And  you  knew  that  they  had  the  power  —  that  every 
appointing  officer  who  disobeyed  the  injunctions  of  the  Civil 
Sen  ice  Commission  as  subject  to  indictment?  A.  Well,  I  assume 
that  under  the  Penal  Code  any  public  oflBcer  who  violates  the 
laws  of  the  State  is  subject  to  indictment;  one  of  the  mayors 
refused  to  comply  with  the  requirements  of  the  regulations  of 
the  commission  and  I  think  that  the  correspondence  shows.  In 
a  letter  dictated  by  General  Sickles,  that  his  attention  was  called 
to  the  sections  of  the  Penal  Code  making  the  refusal  of  a  public 
officer  deliberately  to  carry  out  the  statute,  a  misdemeanor. 

Q.  As  a  matter  of  fact  the  Sickles  Commission  were  perfectly 
aware  that  this  law  had  a  penalty  in  case  it  was  disobeyed? 
A  Teci;  I  think  so. 
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Senator  O'Connor. —  He  means  that  is  the  way  they  interpreted 
It?    A.  Yes;  I  think  that  was  their  attitude  upon  the  question. 

By  Mr.  Denung: 

Q.  And  the  only  reason  that  it  was  invoked,  except  in  thifl 
one  instance,  was  on  accont  of  the  general  policy  to  proceed 
slowly  and  gradually  to  grow  more  stringent,  thinking  that  was 
the  better  way  to  improve  the  public  service?  A.  Well;  I  think 
that  was  their  attitude. 

Q.  During  this  second  year  you  still  labored  to  correct  these 
violations;  did  you  not?    A.  Yes. 

Q.  And  what  progress  did  you  make;  did  you  make  your  prin- 
cipal progress  in  the  non-competitive  schedule  ?  A.  I  presume 
I  did. 

Q.  Giving  your  best  recollection,  isn't  it  a  fact  that  ninety  to 
ninety-flve  per  cent  of  fill  the  violations  and  corrections*  were  in 
the  non-competitive  schedules?  A.  Well,  I  think  it  is;  I  wont 
be  certain  about  the  figures. 

Q.  You  would  consider  that  a  fair  statement  ?  A  I  know 
the  corrections  were  generally  made  in  the  non-competitive 
schedules;  it  was  more  difficult  to  bring  about  corrections  in  the 
competitive  schedule. 

Q.  Now,  I  find  in  the  official  report  of  the  commission  this  let- 
ter from  the  commission,  under  date  of  June  27,  1889,  signed  by 
its  secretary,  and  addressed  to  the  Hon.  Thomas  Oliver,  Lock- 
port,  N.  Y.,  which  reads:  "Dear  Sir. —  Referring  to  your  state- 
ment before  the  Civil  Service  Commission  at  their  meeting  in 
Albany  on  the  25th  inst,  that  you  would  not  perform  the 
duties  imposed  upon  you  as  mayor  of  Lockport,  by  section  8  of 
the  act  to  regulate  and  improve  the  civil  service  of  the  State, 
passed  May  4,  1883,  as  amended  by  chapter  87  of  the  Laws  of 
1884,  and  chapter  410  of  the  Laws  of  1884,  unless  compelled  to 
do  so,  I  am  directed  by  the  Board  of  Commissioners  respectfully 
to  call  your  attention  to  section  154  of  chapter  7  of  the  Penal 
Code,  entitled  *  Offences  against  public  justice,'  which  section  is 
in  words  following,  to  wit:  'Section  154.  Omission  of  duty  by 
public  officer.  Where  any  duty  is  or  shall  be  enjoined  l^  law 
ui)on  any  public  officer  or  upon  any  person  holding  a  public 
trust  or  employment,  every  willful  omission  to  perform  such 
duty  where  no  special  provision  has  been  made  for  the  punish- 
ment of  such  delinquency,  is  punishable  as  a  misdemeanor." 
(See  Revised  Statutes.) 

"  I  am,  sir, 

"Very  respectfully  yours, 

"GLABENCE  B.  ANGLE, 

"  Secretary.^* 
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Q.  Ib  that  the  instance  to  which  yon  refer?  A.  Yei. 
Q.  As  a  matter  of  fact,  that  section  of  the  Penal  Code,  as 
members  of  the  committee  know,  was  taken  from  the  Revised 
Statutes  of  the  State;  it  is  a  longstanding  provision  of  law; 
now,  when  we  get  toward  the  close  of  this  year,  1889,  and  toward 
the  beginning  of  1800,  Avh(*u  tho  attitude  of  the  comuiisflion  and 
your  own  attitude  were  as  you  say  toward  a  stricter  perform- 
ance of  the  law,  the  Sickles  Commission  was  removed,  was  it 
not,  and  a  new  commission  appointed;  am  I  right  in  my  state- 
ment of  facts?  A.  Yes;  I  do  not  know  that  all  the  commission- 
ers were  removed  at  once. 

Q.  In  January,  1890,  a  new  commission  was  appointed,  con- 
sisting of  Messrs.  Eustace,  Poste  and  Sleicher?    A.  Yes,  sir. 

Q.  Kow,  take  the  year  1890,  which  was  the  first  year  of  that 
commission,  there  was  ponding  before  that  commission  your  list 
of  the  violations  of  the  law,  was  there  not?  A.  We  always  had 
that  list,  coiTc^cted  as  far  as  poifMbh?. 

Q.  I  suppose  you  called  the  attention  of  that  commission  to 
the  same  classes  of  violations  as  you  called  to  the  attention  of 
the  Sickles  Commission  ?    A.  I  did. 

Q.  Violations  of  the  law  and  information  when  corrections 
were  made,  and  to  the  fact  that  there  were  numerous  positions 
in  "  C  "  and  "  D,"  which  in  your  judgment  should  be  reclassified 
in  «B,"  is  that  right?    A.  Yes. 

Q.  And  I  suppose  the  attitude  of  this  new  commission  like 
the  Sickles  Commission  was  conservative,  conciliatory,  avoiding 
quarrels  with  the  heads  of  the  departments  while  they  were 
gradually  familiarizing  themselves  with  the  law?  A.  Yes;  I 
think  they  started  in  with  that  disposition. 

Q.  Well,  during  that  time,  this  year  1890,  were  there  many 
corrections  made  of  violations  of  the  law  except  in  the  non- 
competitive schedule?  A.  I  do  not  think  there  were  many;  the 
corrections  in  the  competitive  schedules  often  occurred  by 
transfers. 

Q.  That  is  to  say,  that  when  a  correction  was  made  in  the 
competitive  schedule,  it  was  made  by  transferring  a  position  to 
the  non-competitive  schedule?  A.  I  do  not  say  that  was  the 
rule,  but  it  often  occurred.  ■ 

By  Senator  O'Connor: 

Q.  That  is,  in  attempting  to  cnre  an  evil,  they  committed 
another?    A,  Well,  that  was  in  the  discretion  of  the  coimmission. 

By  Mr.  Doming: 

Q.  The  correction  consisted  in  the  appointing  oflftcer  notifying 
the  commissioners  that  he  desired  to  have  examined  an  appointee 
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already  in  to  see  wlietlier  he  was  qualified  to  stay;  thereupon 
there  would  be  a  pass  examination  held  of  the  man  already 
appointed,  the  pass  examination  being  conducted  by  a  local 
board  of  examiners  largely  suggested  by  the  appointing  officer 
himself;  then  when  this  examination  had  been  held  and  had 
been  marked  by  the  local  examiner,  the  report  of  it  would  come 
here  to  be  remarked  and  revised,  if  necessary,  by  the  proper 
officer  of  this  commission,  and  upon  the  certificate  of  the  State 
commission  that  the  man  had  attained  a  sufficiently  high  mark, 
he  would  be  certified  and  regularly  appointed?  A.  That  is  sub- 
stantially a  correct  statement  as  to  schedule  "D." 

Bj  Senator  Saxton: 

Q.  Did  the  head  of  the  department  suggest  the  local  board? 
A.  Yes;  the  reason  for  that  is  this:  These  examinations  occur 
at  different  periods;  when  the  change  occurs,  in  order  to  avoid 
expense,  it  was  thought  proper  to  have  someone  who  was 
already  in  the  State  service  and  under  pay,  as  an  examiner. 

By  Mr.  Deming: 

Q.  Kow,  as  to  shedule  "C  "?  A.  In  schedule  "C"  examina- 
tions, the  appointing  officer  would  submit  to  the  commission  a 
certificate  that  in  hi«  judgment  the  party  was  qualified  to  per- 
form the  duties  of  some  particular  office;  then  the  examination 
would  be  conducted  by  the  chief  examiner  or  some  one  desig- 
nated by  him.  They  were  generally  conducted  by  myself  in 
person.  In  the  city  of  New  York,  in  the  matter  of  examining 
excise  inspectors  and  also  assistant  clerks  in  the  court,  we  bad 
boards  of  examiners  there  who  received  some  compensation  for 
their  work;  the  nominations  would  first  come  here.  It  was  then 
sent  to  the  local  board  and  the  result  of  the  examinations  were 
sent  to  me.  ^ 

Senator  Saxton. —  When  those  examinations  were  con- 
ducted by  you,  were  any  considerable  number  rejected  ?  A- 
No,  that  would  not  very  often  occur.  Of  course,  the  rules  say 
examinations  shall  be  practical  in  their  character  and  shall,  so 
far  as  possible,  relate  to  the  particular  work  that  the  man  is 
called  ui>on  to  j^ertorm.  Now  that  will  apply  to  non-competitive 
as  well  as  competitive,  and  it  is  always  easy  for  the  party  to  be 
examined  to  know  pretty  near  the  range  of  his  examination.  In 
most  cases  they  will  meet  the  requirements. 

Senator  Saxton. —  When  they  did  not  come  up  to  the  mark, 
what  was  done  with  those  cases?  A.  In  some  cases  tliey  would 
apply  to  the  Civil  Service  Gonmiission  for  a  re-examination,  on 
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the  gionnd  that  they  did  not  have  a  fair  examinatian  or  a  fair 
opporttmlty,  or  that  they  were  nervous  or  sick. 

Q.  Were  there  very  many  cases  where  they  were  discharged 
from  the  positions  they  were  filling  because  they  didn't  come  up 
to  the  standard?  Were  there  any  such  cases  under  your 
observation;  I  mean  where  persons  were  already  appointed  and 
afterwards  there  was  an  examination,  were  there  any  cases 
where  they  failed  to  come  up  to  the  standard  and  were  di«»- 
charged?  A.  I  do  not  recall  any  such  cases.  In  fact,  the  heads 
of  departments  complied  with  this  law  or  not  as  they  pleased, 
even  if  such  a  case  should  occur,  I  would  hardly  expect  they 
would  dismiss  an  applicant  if  they  cared  to  keep  him. 

Mr.  Deming. —  At  this  point  it  might  be  well  to  state  what  the 
oflicial  records  show:  4.G7  pi-v  cent  failed  in  1888;  12.78  in  1889; 
7.95  in  1890;  3.12  in  1891;  and  5.49  in  1892. 
Senator  Saxton. —  Those  are  in  schedule  "  0?''  A.  Yes. 
Senator  CFConnor. —  What  I  want  to  get  at  is  this;  now  Mr. 
Riley  says  that  when  they  appoint  a  man  to  an  office,  that 
ppo]>erly  belongs  in  schedule  "B,''  they  make  an  application  to 
have  him  examined  in  schedule  "0?"  A.  No.  In  such  a  case 
they  would  make  an  application  to  the  commission  to  transfer 
the  position  to  schedule  "  O." 

Q.  Was  that  transfer  made  generally  prior  to  the  examination? 
A.  Yes;  no  one,  of  course,  was  examined  in  schedule  "C,''  unless 
the  xjosition  was  classified  in  schedule  "  C." 

Q.  So  they  would  be  classified  in  schedule  "C,"  when  they 
properly  belonged  in  schedule  "  B,"  at  the  request  of  the  head  of 
a  department?  A.  Well,  such  occasions  have  occurred;  I  do  not 
recall  a  specific  case. 

By  Mr.  Deming: 

Q.  The  list  of  transfers  that  was  given  this  morning  and  is  now 
in  the  evidence,  would  furnish  you  with  innumerable  such 
instances?  A.  I  might  say  in  connection  with  that  that  the 
heads  of  departments,  there  being  no  regulations  by  which  the 
title  of  the  positions  of  their  various  employes  are  fixed,  would 
often  change  the  official  title  of  the  same  person,  without  altering 
his  duties,  and  instead  of  calling  him,  if  you  please,  a  clerk,  would 
call  him  an  expert,  if,  for  example,  the  position  of  expert  was 
non-competitive  or  exempt,  and  in  that  way,  while  the  commis- 
sion would  have  nothing  to  do  with  it,  it  would  appear  like  a 
person  transferred  from  one  schedule  to  another;  it  would  be 
done  entirely  by  the  heads  of  departments  instead  of  by  the  com- 
mission. 

15 
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Senator  O'Connor. —  Create  a  non-competitive  office  in  name 
while  the  duties  of  the  office  required  a  competitive  man?  A. 
Yes,  sir. 

By  Mr.  Deming: 

Q.  Eight  in  this  connection  and  refeiTing  to  this  trick  or 
device  of  evading  th(^  law  by  changing  the  designation  of  the 
position  without  altering  the  character  of  the  duties  or  the  per- 
sonality of  the  man  in  the  position,  I  diivct  your  attention  to  a 
part  of  the  (classification  which  had  been  the  law  of  this  State 
since  DectMuber,  lS8o  —  the  concluding  paragraph  of  the  official 
classification  —  and  I  ask  the  attention  of  the  committee  to  tliis 
language:  "The  omission  in  the  above  classification  of  any 
official  designation  or  appellation  of  a  position  in  the  service  will 
not  t»xclude  such  position  from  the  classification,  as  it  will  be 
comprised  in  the  class  to  which  it  belongs  by  the  general  speci- 
fication of  such  class;-'  the  explanation  of  tluat  clause  given  by 
th(^  first  commission  was  that  the  duties  of  the  position  were  to 
determine  in  what  class  it  belonged;  T  wish  further  to  call  your 
attention  to  the  fact  that  under  i\w  civil  service  law  you  had 
th<*  right  and  the  ]>ower  to  examine  into  the  real  nature  of  the 
duties  of  any  position;  was  there  any  instance  during  the  period 
while  you  wei-e  chief  examiner,  Avhere  the  commi8si<m  inquired 
into  the  facts  where  there  was  a  transfer  from  one  schedule  to 
another  by  mc^re  change  in  the  designation  of  the  title  of  the 
position?  A.  T  do  not  know  that  there  was  any  formal  inquiry 
made  of  that  character. 

Senator  Saxton. —  There  was  no  inquiry  made  into  the  facts  of 
the  *ase,  the  duties  of  the  position,  etc.  ?  A.  I  do  not  know 
of  any  inquiry  being  made;  any  fonnal  inquiry. 

Senator  ^FcMahon. —  Wasn't  then*  some  explanation  made  of 
what  the  duties  of  the  office  w(»re,  formally  or  informally?  A. 
An  instance  was  brought  out  by  th(*  examination  of  one  of  the 
witnesses  here;  a  person  in  the  Dairy  Commission  was  employed 
as  a  stenographer  and  ty])ewriter,  and  he  afterwards  appears  in 
the  list  of  employes  in  that  office  as  an  expert;  now  an  expert  is 
exempt. 

Senator  Saxton. —  W(»ll,  T  suppose  the  point  is  whether  there 
was  no  change  in  his  duties  from  the  time  he  was  called  this  and 
that?     A.  Well  T  don't  know. 

Senator  ^fcMahon. —  Tlie  question  is  whether  he  was  a  stenog- 
rapher and  ty]K*writer  or  whether  he  was  an  expert? 

Mr.  Deming. —  That  was  the  point,  whether  any  inquiry  was 

made  under  the  commission's  authoT'its'  to  find  out  whether  this 

fiarsfer  was  ])ro]>er  or  im])roper?    A.    I  do  not  know  that  T  ean 

recnll  epeclAo  cases  coming  to  my  knowledge.    In  a  geaieral  way 
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and  tiiiofficially,  1  knew  of  cases  where  such  changes  were  made 
to  e>ade  the  law  when  the  person  performed  the  same  duties 
after  a  change  of  title.  I  do  not  know  what  the  facts  were  in 
this  paiUcular  case. 

Q.  Now  I  wish  to  ask  you  this  question:  We  eome  down  to  the 
first  year  of  the  Eustace  Commission ;  that  in  the  year  1891.  Dur- 
injc  oil  those  three  years,  1888,  1889  and  1890,  tht^i-e  stQl 
remained  violations  in  schedule  "  B,"  the  competitive  list.  Was 
there  dt  any  time  during  tliose  three  years  a  lack  of  an  eligible 
list  from  which  candidates  could  be  taken  to  fill  these  positions 
that  had  been  filled  contrary  to  law?  A.  Well,  there  never  wa:^ 
a  time  that  there  was  not  an  eligible  list  for  nearly  all  the 
classes  of  the  competitive  places  and  whenever  my  attention 
was  called  by  the  head  of  a  department  to  the  fact  that  he  might 
want  to  appoint  a  person  to  a  competitive  position,  a  list  was 
furnished  to  him  at  once.  I  do  not  know  of  any  oases,  where 
we  failed  to  secure  enough  competitors  to  mnke  a  fair  eligible  list, 
except  apothecaries,  where  we  had  some  difficulty  in  securing 
applicants.  Also,  at  one  examination,  after  ihe  transfer  of 
phyricians  in  the  State  hospitals  to  schedule*  "C,"  we  failed 
to  secuie  enough  to  make  a  fair  eligible  list.  But  otherwise 
there  always  was  a  list  to  meet  the  requirements  of  the  h'/nds 
of  any  department  who  might  want  to  appoik't  to  a  competitive 
place. 

Q.  Tliere  is  a  portion  of  my  question  that  you  have  not 
answered.  I  wish  to  direct  your  attention  specifically  to  this 
point:  In  e\'ery  case  where  there  was  a  \iolation  of  law  in  the 
competitive  schedules,  did  or  did  not  the  Civil  Service  CkMnmis- 
sion  furnish  am  eligible  list  from  which  a  properly  quialified  can- 
didate could  have  been  appointed  to  fill  that  position?  A.  They 
always  had  an  eligible  list  fit>m  which  such  positions  might  l)e 
filled  upon  application. 

Q.  So  at  the  time  there  was  a  violation,  at  the  same  time  there 
was  an  eligible  list  from  which  the  violation  could  have  been 
corrni^ted  by  the  appointing  officer?  A.  Yes,  sir;  I  think  that  is 
so  substantially.  Any  head  of  a  depa-rtment  might  have  had 
a  list  yjrepared  for  any  of  those  placets;  but  generally  there  was 
a  list  prepared  for  all  of  those  positions. 

Q.  Now  we  come  to  the  second  ye«r  of  the  Eustacie  Oommis- 
sion,  1801.  T  will  shorten  the  examination  by  assuming  a  cer- 
tain set  of  facts.  I  will  assume  that  substantially  such  a  change 
of  policy  occun-ed  in  the  life  of  this  commission  as  it  did  in  the 
Sickles  romm1«sion  and  it  gradually  be<»arae  more  and  more 
strict  In  its  enforcement  of  the  law,  and  more  and  more  deter- 
mined to  correct  the  violations  of  the  law,  and  T  presume  that 
some  tbne  in  the  year  1891  that  that  commission  must  lya^ei  4^- 
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cussed  Its  powers  under  the  law  to  punish,  violateps  af  the  law ; 
ani  I.  right?  A.  Yes;  that  is  right,  the  question  of  enforcing  the 
law  was  a  subject  of  frequent  discussion  at  their  meetings  and 
the  methods  and  various  ways  of  doing  so. 

Q.  And  I  assume  that  the  second  commission  shrank  from 
using  the  extreme  penalties  of  the  law  as  its  predecessor  had 
shrunk?  A,  I  think  it  was  governed  largely  by  the  same  con- 
siderations. 

Q.  Generally  speaking,  you  would  say  that  during  this  year, 
1892,  this  commission  grew  more  and  more  strict,  declined  more 
and  more  to  pass  favorably  upon  applications  for  transfer  from 
the  competitive  to  the  non-competitive  schedules?  A.  Yes,  I 
recall  that  there  was  quite  a  large  number  of  applications 
denied. 

Q.  That  being  the  general  attitude  of  this  commission  in 
1892,  as  we  are  getting  a  little  nearer  the  present  time,  I  should 
like  to  direct  your  attention  more  specifically  to  specific  acts 
of  the  commission  and  specific  acts  of  your  own,  of  which  I 
find  some  evidence  in  the  official  records  of  the  commission. 
Isn't  it  a  fact  that  early  in  1892  you  made  up  a  fresh  list  of  the 
violations  of  the  law  and  filed  it  with  the  commission,  about 
April,  1892?  A.  yes,  in  April,  1892,  I  did  submit  formally  to 
the  commission  with  a  letter,  a  list  of  violations  and  called  their 
attention  to  it 

Q.  My  memorandum  here  states  there  was  such  a  letter  dated 
April  ^)th,  1892,  and  if  Mr.  Angle,  the  secretary  of  the  commis- 
sion, will  verify  it  to  save  time. 

Ml.  Angle. —  Yes,  sir;  that  is  the  letter. 

Mr.  Peining. —  The  letter  reads,  "I  have  the  honor  to  submit 
liei-eMth  a  statement  showing  the  heads  of  departments  that 
have  failed  to  make  quarterly  reports  to  the  commission  as 
required  by  the  rules;  I  also  submit  a  list  of  persons  who  appear 
to  have  been  apx>ointed  in  violatikm  of  the  civil  service  law;  if 
the  niles  requiring  the  heads  of  departments  to  report  appoint- 
ments, resignations  and  dismissals  had  been  complied  with,  it  is 
probable  that  the  list  of  appointments  made  without  reference 
to  the  statute  would  be  largely  increased." 

Q.  Do  you  recall  filing  that  letter  to  the  commission?  A. 
Yes,  sir. 

Q.  Do  you  recall  any  discussion  between  you  and  the  commis- 
sion at  the  time  that  letter  was  filed,  or  after  it  was  filed?  A. 
Yes;  the  subject  of  the  violations  was  discussed  and  the  com- 
mission directed  the  secretary  or  myself,  one  or  the  other,  to 
write  to  all  heads  of  departments  and  call  their  attention  speci- 
cally  to  the  names  of  persons  who  appeared  to  have  been 
appointed  by  them  in  violation  of  the  law,  and  also  I  think  at 
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the  same  meeting  they  directed  the  secretary  to  send  a  copy  of 
the  names  to  the  Comptroller. 

Q.  The  names  of  these  illegal  appointees?  A,  The  names  of 
these  illegal  appointees  to  the  Comptroller  and  call  his  attention 
to  it  and  request  him  to  refuse  to  make  payments  of  salaries. 

Q.  That  is,  on  April  6,  1892,  you  were  directed  to  write  to  the 
Comptroller  protesting  against  the  payment  of  salaries  of  these 
persons  who  had  been  illegally  appointed?  To  save  time  the 
secretary  will  please  verify  that. 

Mr.  Angle. —  Yes,  sir;  that  is  so. 

Q.  Now,  after  this  complete  list  of  violations  was  sent  to  the 
comptroller  protesting  against  the  payment  of  the  salaries  of 
these  illegal  appointees,  and  a  protest  was  sent  to  the  heads 
of  departments  who  had  made  these  illegal  appointments,  what 
happened ;  was  any  reply  received  from  the  heads  of  departments 
or  from  the  Comptroller?  A.  Well,  some  time  after  the  letter 
was  written  I  discussed  the  matter  informally  with,  the  Comp- 
troller; I  also  recall  his  coming  to  the  office  and  talking  with 
Commissioner  Eustace  who  was  president  of  the  commission, 
and  after  he  retired  Mr.  Eustace  told  me  they  had  this  matter 
under  discussion;  some  time,  1  think  along  in  June  following 
the  Comptroller  wrote  the  commission  a  letter,  informing  the 
commission  that  after  the  thirtieth  of  June  he  would  refuse  to 
pay  any  persons  appointed  after  that  date,  unless  such  person 
was  certified  as  having  been  appointed  in  accordance  with  the 
civil  service  law  and  rulea 

Q.  Is  this  the  letter?    A.  Yes,  sir. 

Q.  I  will  read  the  letter  from  the  Comptroller;  it  is  dated 
June  29,  1892,  and  addressed  to  the  Civil  Service  Commission: 

*'I  have  the  honor  to  acknowledge  the  receipt  of  your  favor, 
inclosing  for  approval  a  certificate  prepared  by  your  chief  exam- 
iner to  be  used  by  heads  of  departments  in  certifying  to  this 
department  appointments  hereafter  made;  such  form  is  approved 
and  1  would  be  pleased  if  you  would  bav<»  priuleil  a  certifK-ate 
in  the  form  submitted,  and  furnish  the  same  to  the  several  State 
dei>artraents,  requesting  that  such  blank  fonn  be  hereafter  used 
in  certifying  appointments  to  this  department;  I  desire  to  co-op- 
erate with  your  honorable  board  in  securing  a  proper  observance 
of  the  civil  ser\'ice  laws  and  to  that  end  cheerfully  comply  with 
your  request  and  will  require  that  all  appointments  governed 
by  the  civil  service  rules  and  made  subsequent  to  June  thirtieth 
shall  be  certified  to  this  department  in  the  form  suggested  before 
being  placed  on  pay-roll. 

"Very  respectfully  yours, 

,  "FRANK  CAMPBELL, 

"  Comptroller.'' 
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Is  that  the  letter  to  which  yon  refer?  A,  Yes,  sir;  that  is  the 
letter. 

Q.  And  the  certificate  mentioned  here,  is  that  a  form  which 
you  prepai^ed  and  submitted  to  him?  A.  Yes,  sir;  and  was 
returned  with  his  letter  approved. 

Q.  Now,  during  the  summer  of  1892,  if  I  understand  right,  the 
attitude  of  the  conmiission  toward  transferring  from  the  com- 
petitive to  the  non-competitive  schedules,  was  quite  different 
from  what  it  had  been  in  pi'evious  years?  A  Well,  I  think 
they  were  more  decisive. 

Q.  In  opposition  to  it?    A.  Yes. 

Q.  Can  you  recall  applications  received  from  the  Comptroller 
that  summer  which  were  denied?  A.  Well,  I  remember  there 
were  three  or  four  positions  in  the  Comptroller's  office,  which  he 
had  asked  to  have  changed  from  the  competitive  to  the  non- 
competitive schedule,  which  was  denied. 

Q.  Do  you  remember  a  request  from  the  Secretary  of  State  for 
the  exemption  of  typewritei's,  which  was  denied?    A.  Yes,  sir. 

Q.  And  do  you  recall,  at  that  time,  the  rules  in  regard  to 
temporary  census  enumerators,  which  were  really  the  type- 
writers that  were  suspended  by  the  Governor?  A.  I  think  there 
were  a  number. 

Q.  Do  you  recall  about  that  time,  the  middle  of  the  summer  of 
1892,  when  these  letters  from  the  commission  were  flying  about 
to  all  the  heads  of  departments,  and  the  blanks  requiring  a 
C€*rtiflcate  to  be  tilled  out  and  signed  by  the  Civil  Service  Com- 
mission were  sent  to  the  heads  of  dei>artment8,  in  order  that 
their  appointees  could  get  their  salaries;  do  you  recollect  at 
that  time  any  intei-view  that  you  had  with  the  Governor  on  the 
subject  of  the  civil  service  law  and  its  regulations?  A.  I  had 
an  interview  earlier  than  you  suggest;  I  think  it  was  very  soon 
after  the  letters  were  sent;  in  fact  I  think  it  was  in  April  of 
that  year. 

Q.  That  is,  your  interview  with  the  Governor  was  shortly  after 
you  had  sent  the  notices  to  the  various  heads  of  departments, 
calling  attentions  to  the  violations  of  the  law?    A.  Yes. 

Q.  Will  you  state  what  was  said  in  regard  to  the  subject  of  the 
civil  service  law  on  that  occasion?  A.  Well,  as  I  recall  it  —  I 
am  not  certain  whether  the  Governor  sent  for  me  or  whether  I 
happened  to  go  into  his  office  on  some  other  matter  —  he  inquired 
about  the  action  of  the  commission  in  sending  letters  to  the  dif- 
ferent departments;  I  told  him  of  the  facts,  and  he  seemed  to  be 
considerably  annoyed  b^'  tlie  matter;  he  said  that  he  would  see 
whether  they  were  a  part  of  his  administration  or  not. 
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Q,  That  is,  whether  the  Ci^il  Service  Comimssion  were  or  not? 
A.  Yes;  he  asked  me  to  have  them  sent  for,  to  be  there  the 
following  Friday  morning. 

Q.  That  is  the  commissioners?    A.  Yes,  sir. 

Q.  Did  you  send  for  them  at  his  request?  A.  I  think!  I  asked 
the  secretary  to  communicate  with  them;  I  believe  they  were 
asked  to  come  through  Mr.  Angle. 

Q.  They  did  come?    A.  They  wei'e  here  already. 

Q.  They  had  an  interview  with  the  Governor?  A.  I  do  no^ 
know;  I  think  they  did;  I  was  not  present. 

(i.  Sometime  after  that  there  arrived  this  letter  from  the 
Comptroller  stating  that  as  to  all  appointments  that  were  there- 
after made  he  would  insist  uix)n  a  strict  observance  of  the  law? 
A,  That  letter  was  received  sometime  afterward. 

Q.  How  about  correction  of  violations  of  the  law  that  had 
already  occurred;  what  wiis  the  attitude  of  the  commission  then 
towards  correcting  the  violations  that  had  occurred?  A.  Well, 
if  you  will  allow  me  what  might  be  tenued  a  personal  statement 
in  refei-ence  to  that;  it  has  b<H*n  stated  by  the  present  Civil  Ser- 
vice Commission  that  they  found  upon  entering  upon  the  duties 
of  their  oilice  that  an  arrangement  or  an  agreement  existed 
between  myself  and  the  Comptroller  that  should  relieve  all  those 
who  had  been  api)ointed  prior  to  June  30,  1892;  I  want  to  state 
that  no  such  agreement  ever  existed,  and,  in  fact,  no  talk  that 
bordered  upon  any  such  agreeanent  ever  occurred  between  myself 
and  the  Comptroller  or  any  head  of  a  depaiiiuent. 

Senator  Saxton. —  Or  understanding?  A.  Or  underetanding; 
the  question  was  mentiom^  as  to  what  the  positions  of  the 
persons  who  had  bec*n  appointed  prior  to  June  thirtieth,  what 
their  status  would  l)e;  I  called  attention  to  the  fact  that  by 
commencing  to  pay  on  the  thirtieth  of  June,  these  persons  would 
be  no  worse  oif  than  they  wen*  before;  there  was  nothing  the 
commission  could  do  or  I  could  do  that  would  change  their  status 
in  any  way;  they  were  thei-e  in  violation  of  law,  and  we  had  no 
power  to  exempt  them  or  change  their  status. 

Q.  Or  to  alter  the  law?  A.  Or  to  alter  the  law;  I  assimie  that 
somebody,  either  the  Comptroller  or  other  head  of  a  department 
may  have  told  these  gentleoiien  that  such  an  arningement  existed, 
but  T  want  to  state  that  it  is  absolutelv  false. 

Senator  O'Connor. — ^^^ou  want  to  state  it  is  not  true?  That 
is  the  English  of  it?    A.  Yes.  ; 

By  Mr.  Deming  :  I 

il.  As  a  matter  of  fact,  shortly  after  the«e  letters  went  oait, 
in  April  or  May,  1892,  calling  the  attention  of  the  heads  of  depart- 
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ments  to  the  Tiolations  then  exiating,  and  after  your  inter- 
view with  the  Governor,  when,  through  you,  he  I'equested  the 
ooimiiitiBiou  to  be  called  togethei*  to  see  him,  and  after  the  letter 
of  the  Comptix>ller  of  June  twenty-ninth,  which  has  just  beeii 
read,  the  policy  of  the  commission,  so  far  as  past  violaiions  of  thi' 
law  were  concerned,  was  substantially  to  let  them  alone,  and  as  to 
future  violations  was  to  be  very  stringent,  was  it  not?  A.  Yefi, 
I  think  that  is  sa 

Q.  And  substantially  this  commission,  from  that  time  on, 
became  very  strict  in  passing  upon  applications  for  transfers 
from  one  schedule  to  another.  Is  not  that  true?  A.  I  do  not  think 
they  granted  any  afterwards.  They  passed  upon  a  lar^e  num- 
bej  of  applications,  but  I  don't  think  there  were  \iary  m;iny 
changes. 

Q.  In  the  summer  of  this  same  year  the  application  made  b.v 
the  Dairy  Commission  for  transfer  of  the  positions  in  their  oliicey 
do  you  recollect  anything  in  regard  to  that?  A.  Yes,  I  recol- 
lect the  matter  of  the  classihcation  of  the  employes  of  the  Dairy 
Oommissioners  was  a  subject  for  discussion  at  various  meet- 
ings;  I  am  under  the  impression  for  nearly  a  year.  A  good  deal 
of  oorrespondenoe  and  several  personal  hearings  were  had  on  the 
matter. 

Q.  And  you  had  called  the  attention  of  the  Dairy  Oommis- 
sioner  to  the  fact  that  he  was  violating  the  law?    A-  Yes. 

Q.  And  had  he  made  personal  application  to  the  commis- 
sion?   A.  Yes,  he  and  his  assistant  were  both  here. 

Senator  O'Connor. —  Who  was  Dairy  Commissioner  at  that 
time?    A.  Mr.  Josiah  K.  Brown. 

By  Mr.  Deming  :  ^ 

Q.  And  the  commission  determined  to  keep  all  the  x>o>sitions 
in  schedule  "C?"    A-  Yea  \ 

Q.  The  non-competitive  schedule?  A.  Yea  I  had  during 
that  time  prepared  questions  for  the  examination,  that  is,  I  had 
caused  questions  to  be  prepared,  questions  for  the  different 
classes  of  experts,  and  the  I>airy  Commissioner  had  acquiesced  in 
the  decision  of  the  commission  that  the  positions  in  his  office 
should  be  subject  to  examination. 

Q.  I  see  here  in  the  official  record  of  the  commission,  on  the 
date  of  July  29,  1892,  that  the  commission,  in  accordance  with 
the  oral  direction  of  the  Governor,  communicated  through 
Secretary  Angle,  unanimonsly  adopted  the  following  resolu- 
tion: "Kesolved,  that  the  following  named  positions  in  the 
State  Dairy  Commission  be  and  hereby  are  included  in  schedule 
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"A''  of  the  State  olaafiifl€atl<m;  the  Anistant  Dairy  Oomxubi- 
sioseFB^  the  experts  and  agents,  the  vinegar  experts,  the  cheese 
•usiiuctors,  the  chemists.    Approved  August  17th,  181)2." 

Tliat  means  the  Governor  signed  the  resolution? 

fckK-retary  Angle. —  Approved  the  act  of  the  commLssiunei'S. 

Q.  Now,  at  tliis  meeting  a  letter  from  Dairy  Commissioner 
lii-o\'  u,  under  date  of  July  22,  1892,  to  the  commission,  was  read 
and  ordered  filed.    It  is  aa  follows: 

"  Dairy  Commission,  Albany,  July  22,  1892. 

"^  Clarence  B.  Angle^  Sec.   Civil  Service  Commission,  Capitol, 
Albany^  N.   Y.:   .  \ 

"Sh-. —  Your  communication  of  the  9th  lust.  has  been  for- 
warded, so  I  received  it  t<Hlay.  In  performing  the  duties  of 
Dairy  Commissioner  I  am  to  do  so  under  the  direction  of  the 
Qovemor.  For  this  sufficient  reason  I  submitted  the  question 
of  the  proposed  examination  to  him  and,  upon  his  request,  I 
submitted  my  views  to  him.  Having  discharged  my  duty  to  the 
Governor  as  I  understand  it,  and  the  matter  having  been  passed 
upon  by  your  conmiission^  whose  relations  to  the  Governor  are 
fixed  by  statute^  I  presume  the  whole  matter  is  now  disposed 
of  and  that  the  proposed  examinations  will  take  place,  and  I 
have  instioicted  all  the  assistant  commissioners  to  name  a  time 
and  place  in  their  respective  divisions  at  which  examinations 
can  be  held  and  to  communicate  the  same  to  me  without  delay. 
UlKm  receiving  this  information  I  will  comply  with  your 
request  immediately.    I  have  so  informed  the  Qovemoir. 

"Very  respectfully  yours, 

«J.  K.  BROWN, 
"Dairy  Commissioner.^^ 

That  is  the  letter  to  which  you  refer  as  having  been  received 
by  the  commission  from  Mr.  Brown,  assenting  to  having  his 
employes  examined?    A.  Yea  \ 

Q.  And  at  the  same  meeting  of  the  commission,  as  it  appears, 
by  the  oral  direction  of  the  Governor,  the  commission  trans- 
ferred the  entire  force  of  that  office,  except  the  stenographer, 
from  schedule  "C"  to  the  excepted  schedule  "A?"  A.  It  was 
done  at  the  meeting  at  which  that  letter  was  read. 

Q.  Now,  you  have  stated,  or  started  to  say,  that  you  hadl  pre- 
pared proper  examination  papers  for  conducting  the  examina- 
tion of  the  employes  of  the  Dairy  Commission  at  the  time  these 
two  communications  were  received,  one  from  the  Dairy  Com- 
missioner, expressing  his  willingness  to  have  these  employes 
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examined,  and  one  from  the  Gove^n^^,  ordering  them  not  to  be 
examined;  is  that  right?  A.  The  questions  had  been  prepared 
some  time  prior  to  this  date;  they  had  been  prepared  by  experts 
of  whom  1  had  learned  through  the  Dairy  Commissioner  him- 
self; one  was  Mr.  Curtis,  a  gentleman  who  assisted  me,  and 
there  were  others  whom  I  have  forgotten. 

Q.  Now,  I  ask  you  to  go  back  a  short  time  to  April  of  this 
sajue  year,  1892,  when  the  secretary  of  the  commission  was 
sending  under  the  commission's  order  notices  to  the  heads  of 
departments  who  had  broken  the  law,  calling  the  attention  of 
the  heads  of  those  departments  to  the  violations  and  insisting 
upon  their  correction,  and  about  the  time  of  your  interview 
with  the  Governor,  about  which  you  have  already  testified;  do 
you  recollect  that  such  a  letter  was  sent  to  the  agricultural 
experiment  station?  A.  I  presume  it  was  sent;  it  was  to  be 
sent  to  all  the  departments  that  appeared  to  have  violated  the 
law. 

Q.  At  the  meeting  of  the  commission,  held  April  29,  1892,  I 
find  the  following  communication,  submitted  as  coming  from 
the  Governor,  and  ordered  spread  upon  the  minutes. 

"  State  of  New  York,  Executive  Chamber,  Albany. 
**To  the  Oivil  Senice  Commission: 

'*  Whereas,  by  resolution  of  the  Civil  Service  Conmiission,  the 
attention  of  the  Agricultural  Experiment  Station  at  Geneva  has 
been  called  to  an  alleged  violation  of  the  law  in  the  appoint- 
ment of  employes  at  said  agricultural  station,  and  it  appearing 
from  th(»  representation  of  the  director  and  board  of  control 
that  insuperable  difficulty  exists  in  classify  ing  the  said  employes 
under  the  civil  service  rules  and  would  work  a  greijt  detriment 
to  the  public  service. 

**  Therefore,  in  pursuance  of  the  authority  vested  in  the  Gov- 
ernor by  said  civil  ser\ice  laws  and  rules,  all  proceedings  and 
penalties  arising  under  such  violations  of  said  law  be  and 
hereby  are  suspended  until  the  further  order  of  the  executive. 

"Dated,  April  28,  1892. 

ROSWELL  P.  FLOWrER." 

At  this  same  meeting  of  April  twenty-ninth  it  is  noted  that 
replies  were  received  to  the  commissioners'  conmiunication  call- 
ing the  heads  of  several  departments  to  violations  of  the  civil 
sei'vice  rules^  from  the  following  mimed  persons,  and  ordered 
placed  on  file: 

W.  R.  Brown,  agent  and  warden.  Sing  Sing  prison. 

Calvin  J.  Huson,  Deputy  Comptroller. 
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J.  C.  Carson,  M.  D.,  Supt.  Aciylmn  for  Ffeeble-Minded  Children. 
W.  L.  Willett,  Supt.  Custodial  Asylum  for  Women,  Newark, 
N.  Y. 

Townsend  Fox,  I'res.   Forest  Commission. 

All  these  letters  being  date.d  in  this  month  of  April  and  hav- 
ing been  received  in  response  to  letters  of  the  commission. 

Senator  Saxton. —  You  are  reading  that,  Mr.  Deming,  from  the 
records  of  the  office? 

Mr.  Deming. —  Yes,  sir. 

Q.  Is  your  memory  refreshed  from  the  reading  of  those  official 
records  of  the  proceedings,  so  that  you  recall  the  fact  of  the 
suspension  of  the  rules  in  regai'd  to  the  agiicultural  statum? 
A.  1  remember  the  letter  very  well. 

Q.  And  do  you  connect  that  in  point  of  time  with  the  time, 
about  the  same  time^  when  you  had  tlie  iuteniew  with  the 
Governor,  as  to  which  you  have  testified?  A.  I  could  not  say 
whether  it  was  before  or*  afterwai^d;  think  il  was  about  the 
same  time. 

Q.  About  that  time?  A.  Yes,  sir;  I  think  it  was  about  that 
time. 

Q.  Now  you  have  already  testified  to  the  fact  that  the  commis- 
sion declined  the  application  by  the  Secretary  of  State  for  the 
exemption  of  his  tyiiewriiei-s  and  afterwards  the  rules  of  the 
coiimiission  were  suspended  by  the  Governor;  I  turn  now  to  the 
same  official  minutes  of  the  coniiiiission,  this  time  under  date  of 
July  29,  1892,  in  which  a  letter  was  received  from  tlie  Secretary 
of  State,  dated  July  twcmty-sixth,  addressed  to  the  Governor, 
contained  in  a  coimuuni cation  to  Mr.  Williams,  the  Governor's 
private  secretary,  which  letter  from  Mr.  Frank  Rice,  Secretary  of 
State,  to  the  Governor  is  as  follows: 

'^Dear  Sir. —  Witli  a  view  of  prei)ai*ing  for  convenient  examina- 
tion completed  files  of  the  enumeration-rolls  of  the  inhabitants 
of  this  State  as  lately  enumerated,  it  is  desirable  to  carry  to  a 
single  completed  town  or  city  roll  the  names  of  those  inhabitants 
of  the  State,  inmates  of  the  several  public  institutions  and 
enumerated  therein  on  siKH^ial  rolls,  for  the  purpose  of  coim- 
paring  and  confimiing  the  accuracy  of  the  election  district  rolls 
of  the  enumeration.  This  roll,  when  completed,  will  be  bound 
with  the  regular  district  rolls  of  each  town  or  city,  thus  bring- 
ing the  total  number  of  inhabitants  of  every  locality  together, 
and  make  the  enumeration  work  convenient  and  complete  for  an 
intelligent  examination,  and  to  coirespoud  with  the  rolls  of 
previous  enumerations  as  now  on  file  in  the  State  Library. 

**It  is  desirable  that  this  work  should  be  done  at  once,  that 
the  enumeration-rolls  may  be  placed  in  the  State  Library  for  pub- 
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lie  inspection.  To  that  end  it  is  important  that  we  should  have 
the  Herrices  of  several  of  the  experienced  persons  heretofore 
employed  in  the  enumeration  work,  on  account  of  their  si>ecial 
htness  and  expeiience  in  handling  and  examining  these  institu- 
tion-rolls referred  to. 

^^  None  of  the  persons  on  the  eligible  list  of  clerks  in  the  office 
of  the  Civil  Service  Commission  have  had  experience  in  this 
special  work.  It  would  require  much  time,  and  delay  the  work 
materially^  to  be  obliged  to  carry  on  this  work  with  inexperienced 
help.  For  these  reasons  I  ask  that  the  civil  service  rules  be 
suspended,  and  that  I  may  be  authorized  to  employ  at  once  the 
persons  desii'ed  to  complete  this  work. 

"  Trusting  that  you  will  assist  us  in  this  public  duty,  I  am 

*'  Most  respectfully  yours, 

"  FRANK  RICE, 
"  Secretary  of  State.'' 

Q.  This  refei-B  to  the  same  force  of  tyi)ewriters  whose  transfer 
had  been  declined  by  the  eoanmission,  does  it  not?  A.  I  think  so; 
I  believe  it  does. 

Q.  And  whose  appointuient  had  theretofore  been  made  in 
violation  of  the  civil  service  law?  A.  None  of  the  clerks 
employed  in  the  census^  so  far  as  I  know,  were  appointed  from 
any  eligible  list 

Q.  That  was  in  violation  of  the  civil  service  law?  A-  I  pre- 
sume so. 

Q.  Wasn't  it?    A,  I  think  it  was. 

Q.  When  the  attention  of  the  Secretary  of  State  was  called  to 
the  fact  that  his  appointments  had  been  made  in  violation  of  the 
law,  he  first  tried  to  secure  their  transfer  at  the  hands  of  the 
Civil  Service  Commission,  and  when  his  application  was  denied 
he  wrote  this  letter  to  the  Governor,  which  was  transmitted  to 
the  commission;  am  I  right?    A.  Yes. 

Q.  I  resume  now  the  reading  from  the  records,  of  the  com- 
mission: "In  accordance  with  the  oral  directions  of  the  Gk>ver- 
nor  of  the  State,  communicated  through  Secretary  Angle,  the 
following  resolution  was  unamiously  adopted:  Resolved,  That 
the  application  of  Frank  Rice,  Secretary  of  State,  for  the 
suspension  of  the  civil  service  rules,  so  far  as  they  relate 
to  the  persons  engaged  in  the  temjwrary  work  of  completing 
the  enumeration-rolls  of  the  inhabitants  of  the  State  as  lately 
enumerated,  be  and  hereby  is  granted.  Approved,  August 
17,  1892." 

Senator  O'Connor. —  Mr.  Riley,  under  what  provision  of  the  law 
do  they  claim  a  right  to  suspend  the  rules?  A.  I  do  not  know  of 
Bjoj  provision  authorizing  a  suspension  of  the  mlea 
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Senator  Saxton. —  By  the  Governor  ?  A.  No ;  I  do  not  know 
of  any. 

Senator  MeMahon. —  Doesn't  the  right  to  make  rules  give  the 
right  to  change  them? 

Senator  O'Connor. —  A  suspension  is  not  a  change  in  the  rule. 

Senator  McMahon. —  Certainly  it  is. 

Senator  O'Connor. — ^We  suspend  them  by  giving 'certain  notice, 
and  after  the  purpose  for  which  the  suspension  is  made  is  served 
they  fall  right  back  under  the  rules. 

Senator  McMahon. —  But  it  is  making  a  new  rule. 

The  witness. —  I  simply  say  that,  so  far  as  I  know,  there  is 
no  express  provision  made  for  suspension. 

By  Mr.  Deming: 

Q.  Mr.  Riley,  you  had  occasion  to  study  the  civil  service  act 
and  the  rules  and  regulations  that  the  commission,  made  under 
it  during  the  five  years  that  you  were  chief  examiner?    A.  I  did. 

Q.  And  you  became  familiar  with  that  act  and  the  rules?  A 
Yes. 

Q.  Can  you  point  to  any  provision  of  the  act  or  rules  which 
places  the  authority  in  the  Governor  or  in  the  commission,  or  in 
the  Governor  and  the  commissioners  combined,  to  suspend  all 
proceedings  and  penalties  arising  under  violations  of  the  civil 
service  law  until  the  further  order  of  the  executive?  A.  I  can- 
not; no;  I  do  not  know  of  any  provision. 

Senator  O'Connor. —  I  presume  that  would  be  largely  a  con- 
struction and  interpretation  of  the  law.  » 

Mr.  Deming. —  I  consider  it  a  part  of  my  duty  to  call  the  atten- 
tion of  the  committee  to  what  has  been  done  by  the  Governor 
and  the  commission  under  the  law. 

Q.  "Now,  I  note  from  examinations  that  I  have  made  of  the 
records,  that  in  October  and  September  the  commission  denied 
a  request  from  the  State  Treasurer  for  the  exemption  of  one  of 
the  assistants  in  his  office,  in  1893?  A.  I  think  that  there  was 
an  application. 

Q.  That  is  the  fact?    A.  Yes,  sir. 

Q.  You  held,  I  suppose,  your  usual  examinations  through  the 
State  in  November  of  that  year  or  thereabouts?  A.  Somj&.  time 
during  the  fall  of  the  year. 

Q.  You  still  had  that  list  of  the  violations  of  the  law  before 
the  commissioners  during  this  whole  time?  A.  Yes,  sir;  it  was 
part  of  their  records  here  under  their  control. 

Q.  Did  you,  at  any  time  in  the  fall  of  that  year,  bring  the 
Governor's  personal  attention  to  the  fact  that  there  were  those 
violations?  A.  Yes;  some  time  during  the  fall  I  showed  him 
the  list  as  prepared. 
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Q.  Did  yuu  call  his  attention  specifically  to  any  violation? 
A.  Well,  1  went  over  the  list,  as  it  appeared,  so  far  as  the  Capi- 
tol was  concerned  here  —  I  mean  the  trustees  of  public  build- 
ings—  1  think  that  is  the  title  by  which  they  were  known. 

Q.  Trustees  of  the  Capitol?  A.  Trustees  of  the  Capitol;  in  a 
general  way  he  looked  over  the  list. 

Q.  Did  he  find  any  violation  among  the  trustees  of  the  Capitol? 
A.  Ves;  thei'e  were  quite  a  number  of  names  in  that  department 
on  the  list. 

Q.  And  if  I  remember  right,  the  Governor  himself  is  one  of 
these  trustees?     A.  Ves;  I  believe  he  is. 

(}.  Well,  it  was  about  this  time,  was  it  not,  that  Messre.  Pobite 
and  yieicher  were  removed;  and  do  you  remember  whether  they 
were  removed  or  their  resignations  were  requested?  A.  I  under- 
stood their  resignations  were  requested;  I  have  no  personal 
knowledge. 

Q.  That  h^ft  the  commission  with  only  Mr.  Eustace?    A.  Yes. 

Q.  And  Messrs.  Bailey  and  McKinstry  were  appointed  to  the 
vacancies?    A.   Yes. 

ii.  Tliat  was  in  Xovi»mlKT,  1SI)2,  the  ccmimission,  consisting  of 
Messrs.  Eustace,  Bailey  and  McKinstry,  and  you,  remained  as 
chief  <*xaminer?     A.  Yes;  for  a  short  time. 

Q.  According  to  th(»^  records,  as  I  examined  them,  and  you 
will  correct  me,  Mr.  Angle,  if  T  get  them  wiH)ng,  tJie  first  meeting 
of  this  n(»w  commission  was  on  November  twentv-third,  and  its 
next  meeting  was  in  New  Vork,  December  2, 1892;  now,  at  these 
meetings  in  November  and  December,  there  came  up  applica- 
tions for  transfers,  which,  according  to  my  mi^morandum  from 
the  records,  were,  first,  the  ai)plication  for  the  transfer  of  tht.* 
position  of  coii^oration  bookkf^eper,  in  the  Secretary  of  State's 
office  to  schedule  "  C,"  and  at  the  second  meeting  of  the  com- 
mission held  in  New  York,  December  second,  an  application 
was  made  to  transfer  the  position  of  chief  clerk  in  the  State 
Engineer  and  Suneyor's  office  to  schedule  *^C;"  now,  on  either 
of  these  occasions,  did  you  call  the  attention  of  the  new  commis- 
sion then  consisting  of  Messrs.  Eustace,  Bailey  and  McKinstry, 
to  th(»  fact  that  either  of  thesi^  positions  properly  belonged  in 
schetluh*  **  B,"  and,  th(»y  b(*ing  new  to  their  ]X)sitions,  explained 
to  them  th«at  the  law  requircKl  that  all  positions  in  the  public 
seivice  should  be  put  in  schedule** B,'' where  competitive  exam- 
inations were  |>racticable?  A.  T  do  not  know  that  you  give  the 
dates  corn^ctly,  but  o.therwise  your  statem(»nt  is  substantially 
correct;  T  did  state  that  the  relative  ments  of  bookki^epers  could 
be  determined  by  competition;  that  the  law  provided  for  cwn- 
petition  wherever  practicable;  I  called  their  attention  to  the 
e/iso  of  the  corporation  bookkeeper. 
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Q.  The  other  case  was  the  chief  clerk  in  .the  State  Engineer's 
office?  A.  I  do  not  recall  the  discussion  that  occurred  when  that 
application  was  made;  I  remember  the  fact  of  such  an  applica- 
tion, but  I  do  not  I'emember  what  was  said. 

Q.  Do  you  remember  whether  or  not  the  request  for  that 
transfer  in  the  case  of  the  chief  clwk  of  the  State  Engineer  and 
SuiTeyor's  office  was  made  —  wh(?ther  the  request  for  this  trans- 
fer was  made  by  the  (lovemor?  A.  I  do  not;  I  am  inclined  to 
think  not;  I  think  it  was  ujion  the  application  of  the  State 
Engineer  and  Surveyor  hiins<^lf ;  but  I  am  not  certain  about  that. 

Q.  Do  you  recall  whether  tin*  application  for  the  transfer  of  the 
eorj>oration  bookkeeper  was  made  by  the  Oovemi^r?  A.  I  think 
that  was  made  on  the  application  of  the  Governor  through  Secre- 
tary Angle. 

Q.  I  turn  now  to  the  minutes  of  December  2, 1803,  and  read  as 
follows:  "By  the  requ(*st  of  the  Governor  communicated  to  the 
commission  orally,  through  Secretiiry  Angks  the  following  rt^so- 
lutions  were  adopted: 

"  Resolved,  That  the  [msition  of  corporation  bookkei^per  in  the 
office  of  Secretary  of  State  be  and  hereby  is  included  in 
schedule  "€,"  of  the  State  classification." 

Indorsed:   **Approved,  l)<M(*mb(»r  3,  1892." 

Senator  Saxton. —  That  j»o»ition  before  that  time  was  included 
in  schedule "B?"  A.  I  think  there  was  no  such  iK>sition  classi- 
fied; I  think  it  was  a  newly  created  position  as  I  recall  it. 

Mr.  Deeming. —  It  is  cmc^  of  the  new  positions  that  came  up,  and 
there  was  a  question  when*  it  should  properly  go. 

By  Senator  Saxton: 

Q.  And  you  so  stated  it  should  pi'operly  go  in  schedule  "B?" 
A.  Yess  sir. 

Q.  And  you  so  stated  to  the  coanmission?  A.  Yes,  sir;  I  so 
stated. 

By  Mr.  Deming: 

Q.  Do  you  recall  the  fact  that  late  in  December,  1892,  or  early 
in  January,  1893,  you  presented  to  the  commission,  as  then  con- 
stituted, Messrs.  Eustace,  Bailey  and  Mclvinstry,  a  list  of  the 
violations  as  they  existed  at  that  time  and  also  called  their 
attention  to  the  fact  that  tlu*  quarterly  reports  showed  continual 
violation.=^  of  the  law  and  tliat  you  infonneil  the  commission  that 
you  had  written  the  various  lu  ads  of  departmc^nts  in  regard  to  these 
violations?  A.  I  called  their  attention  to  this  list  and  submitted 
it  to  them  at  a  meeting  held  here  soon  after  their  appointment 
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and  they  requested  that  copies  of  the  letters  written  to  heads  of 
departments  be  furnished  at  the  next  meeting  to  be  held  in  New 
York. 

Q.  There  is  produced  here  from  the  records  of  the  commission 
a  list  of  the  violations  under  date  of  January  23,  1893?  A.  Yes; 
I  presume  that  it  is  the  list;  it  looks  like  it. 

Q.  Tliat  according  to  your  recollection  is  the  list?    A.  Yes. 
By  Senator  Saxton: 

(}.  That  is  the  list  of  persons  appointed  in  violation  of  the  law, 
and  then  holding  office  in  violation  of  law?    A.  Yes. 

The  list  referred  to  was  read  in  evidence  and  is  as  follows: 
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VIOLATIONS  OF  THE  STATE  CIVIL  SERVICE  RULES 
AND  REGULATIONS,  JANUARY  23,  1893. 


Adj  utant-Genebal. 


NAME. 


Borne  Adams . . . 
CSuur  es  P.  case 


Position. 


rierk 

Superintendent 
Bureau 


Military 


Date  of 
appointment. 


Jan.     87, 180S 
April      1, 1888 


Asylum  for  Feeblh-Minded  Children,  Syracuse. 


Kate  A.  Hathaway,  M.  D 

JoiiaSmith 

Louise  Richards 

BefsteC.  Carson , 


Female  physician 
Assistant  matron. 


Secretary 

Six  teachers    .  

Forty-six  miscellaneous. . . . 

The  superintendent  of  this  institution  is  now  complying  with  the  law  so  far  as  we  can  obserre 
from  his  reports. 


$400 

400 

800 

800 

800to  $400... 
? 


C 

c 
c 

B 
B 
D 


July  80, 1888 

Sept.  85,1800 

Not.  1, 1888 

Aug.  1, 1880 

1885  to  1801 

♦ 


Board  of  Electrical  Control,  New  York  City. 

It  is  impossible  to  obtain  anj  reports,  so  we  are  unable  to  say  whether  or  not  the  law  is  being 
obwrred.    The  last  report  is  for  the  quarter  ending  October  1, 1890. 


Charles  N.  Smith. 


State  Board  of  Health. 

Registrar  —  appointed     by  I 
Comptroller |  $1,500 


B... I  July     16,1801 


Clinton  Prison. 

?«lterN.  Thayer I  Agent  and  warden $8,600 1  C.i  Jan.       1, 1808 

John  ITimsworth |  Clerk 8,0C0 |  C...|  April      1,1808 

The  Schedule  D  board  of  examiners  at  this  prison  do  not  report,  and  we  are  unable  to  state 
whether  or  nol  the  guards  and  keepers  are  examined  as  required  by  the  rules. 


AuiiuRN  Prison. 

The  board  of  examiners  do  not  report,  and  we  have  had  no  list  of  appointments  from  the 
*«rden  since  October  ),  1858. 


Sing  Sing  Prison. 


§•  J.  Campbell.... 

S-  M   DUlon 

«•  T.  Irrine,  M.  D. 


Clerk $«,000 

Assistant  clerk 1,600 

Physician 2,000 

"tlie  board  of  examiners  do  not  report,  and  the  warden  declines  to  furnish  the  coomiiasion 
^th  list  of  appointments. 


v./  .  .  . 

B  . . . 


July 
Feb. 
Jan. 


7,1808 
1,1800 
1,1888 


Comptroller. 


Sifter  Sheridan  ... 
'SdO.  Wickham 


S.  Lore. 


JVsdBryce 

^>  A.  Skinner 

S^sdMcConiMll  .... 
^m.  J.  IMmble.... 


KntrT  clerk 

Special  clerk 

Assistant    corporation  tax 

c'erk 

Tsjc  clerk  


Assistant  accountant. 

17 


$1,600. 
1,800. 


1,400. 
1,800. 
1,»00. 
1,400. 
1,800. 


B 
B 

B 
B 
B 
B 
B 


June      1, 1888 


April 

Aug. 

May 

June 

April 


1,1802 
80,  1808 
11,  !808 
16,1808 

If 
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ViOLATI  NB  OF   THB   StATE  CiVIL  SbEVIOB  RuLES,  EtC. —  CuBTODLAX 

Alylum  for  Womi«n,  Newark  —  {Continued). 


NAME. 


W.  L.  Willett  .. 
Kate  R.  Willett. 
Jennette  Buell.. 
L.  M.  Pease  .... 
Emma  Mt^ntz ... 


M.  Alice  Brofrnell 


Position. 


Ruperintendent  .. 

Matron 

Assistant  matron 

T«>acher 


Thirty  miscellaneous. 


"Z 


Physician 


Dale  of 
appointment. 


April  1, 1886 

April  1,   886 

Not.  1. 1887 

Oct  1,1861 

Sept.  1, 18Bi 

Aug.  89, 1861 


Dairy  Commissioner. 

John  M.  Hutchins |  Stenographer |     $480. 


t  B...I  Feb.       1,1861 


John  J.  White 

Ambrose  J.  O'Neiil. 
Jessie  Sweeney 


Factory   Inspector. 


Clerk 

Typewriter 


$900. 
7*0. 
480. 


B  .•  • 
B .. . 
B .. . 


June  16, 18M 
Sept.  1, 1860 
May       1,     " 


John  Liberty 


Fisheries  Commission. 

Clerk  to  chief  protector. . . .  |     $900. . 


I  B...I  June     10,  188 


P.  L.  Heberstre.... 

John  H   Burke 

Edward  U.  Rlckard 


Forest  Commission. 


Assistant  warden 

Inspector 

Messeneer 

Eleven  foresters. . 


$««000. 

1,600. 

600. 

450. 


D  . .  . 

B  . . . 
D... 


June      8, 1801 

March    1,  1886 

Sept.      1,  1891 

? 


House  of  Refdoe  Fv>r  Women,  Hudson. 

Margaret  Kt- efe |  Stenographer |     $800 |  B  . . .  |  Oct. 


1,1866 


Vincent  M.  Masten  . . 

David  Bruce 

Margar-i  Craig 

Mvrgarft  WelOrum. . 

Emily  iCiUick 

Frannlln  8.  Slebbins 
Charles  S.  Koote 


Industrial  Scho  jl,  Rochester. 


Superinteodent 
Disciplinarian . . 
Matron 


Assistant  matron 

( Jlerk 

Bookkeeper . 

Thirty-one  miscellaneous. . . 


$1,750. 
1,000. 
7SS0. 
720. 
800. 
1,800. 
4^0. 


O . . . 
B  . . . 

C... 

V/  .  • . 

B  . . . 
B  .. 
D... 


P'eb. 
Jan. 
Dec. 

^^\ 
April 

April 

Feb. 


1,1862 
1,  18991 

16,  1890 
7,  1892 

87,  1861 
1,  l»Z 
1,1689 

f 


Daniel  Finley . 
H.  C.  Fisher  . 
C.  A.  Nicho  1. 
Burton  Wylie. 
r.  A.  DacJc... 


Insurance   Department. 


Clerk $1,500. 

1,00. 

1,^00. 

1,000. 

900. 


i  i 


Expert  printer 


B  • . . 
B  . .  • 
B  .. . 
B  .  • . 
B  . . . 


Jan. 
Jan. 
Jan. 

AH?- 

Feb. 


1,  1861 
1,1891 
1,  1892 
10. 1892 
1,1886 


Two  assistant  actuaries.    The  rules  provide  for  but  four  assistant  actuaries  in  Schedule  A, 
but  the  reports  from  the  Superiute-jdent  shuw  six. 


Onondaga  Salt  Works. 

Ten  inspectors   and  eogi- 


0... 
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ViOULTIONB    OF    THE    StATB   CiVIL    SeBYIOE    RuLES,   EtO. —  PUBLIO 

Buildings,  Dbpaetment  op  —  {Conttnt^), 


NAME. 


C-  F.  R.  Ooe 
A  8.  Howell 

P.* J.  Bjaa 
TImmdas  (. 

O.  W.  Butts 

William  Bnchanan 

WtUiam  Campbell 

John  Sheeran 

D-  L'*  ■  arKer  ••••     ••••••t 

John  Winne 

John  Brady 

Charles  J  Quinn 

Uarfd  Doyle 


Position. 


Dioreiceeper  .•■  ■••••••••••• 

Assistant  storekeeper 

Eleven  elevator  men 

Gas  and  water  

Upholsterer 

Rig^ 

BIzteen  porters 

Eight  fnglneers 

Seven  firemen 

Electrician 

MachiDist 

Bteamfltter 

*'allyman 

Plumber 


91,600 

1,800 

900 

780 

1,080 

7t0 

900 

780 

680 

1,^00  to  9900... 

780 

1,0» 

1,080 

3  00 per  day... 
8  00 per  day... 

900 

8  60  per  day... 


• 

d 

Date  of 

appointment. 

0 .. . 

Bfay 

1,1898 

H  .. . 

June 

1,1801 

D... 

? 

D... 

June 

1,1891 

D... 

Feb. 

1,1888 

D... 

Oct. 

1,1801 

D... 

Feb. 

1,1801 

D... 

F«b. 

1,1801 

D... 

? 

B  • . . 

? 

D... 

? 

B .. . 

May 

1,1891 

D... 

July 

1,1889 

N  ... 

May 

1,1888 

D... 

March 

i    1,1891 

D... 

Jan. 

l,189t 

D... 

Feb. 

1,1898 

Kailroad  Commission. 


F.  K  Baxter  .... 
Albert  L.  Judflon 
O-  K.  Weiss.     . . . 

P.J  Do>le 

Wm.  McSeQly 

C.  L.  Lewis 

O.  8  Marsh 

P.  8.  Gavanaugh. 


Inspector. . . . 
Statistician.. 

Marshal 

Proofreader 
Clerk 

•  «  •  • 

Messenger... 


98,000. 
1,800. 
1,800. 
1,600. 
l,R0O. 
1,600. 
1,800. 
900. 


B  .  •  • 
B  .. . 
B  . . . 
K  .  • . 
B  . . . 
B  .  •  • 
B  . . . 
B... 


Jan. 

Sept. 

June 

April 

Harch 

May 

June 

May 


1,1888 

1,1891 

1,1898 

1,1898 

16. '898 

1, 18M 

16,1898 

18,1898 


Department  of  Pcblio  Instruction. 


Aaron  J.  Oliver 
Thomas  O'Neill 
EUsha  Curtis  . 


Messenger 
Porter.... 
Inspector. 


9780 

600 

8,500 


B  .. . 
D... 
B  .. . 


July 

Sep^ 

Aug. 


1,1887 
1,1898 
1,1888 


State  Treasurer. 


rge  B.  McCarter I  Warrant  clerk  i  98,000. 

k  R.  Sands |  Stenographer 


B...|  Jan. 
B ...   June 


1,1890 
1,1898 


Soldiers'  and  Sailors'  Home. 


WOliam  F.  Rogers. . 

TVaok  P.  Frost 

T.  O.  Burt^on,  M.  D 
tmorj  Plxley,  M.  D 

8.  &  Fairchild 

nmer  Kleckler 


Superintendent  .. 

•"teward 

SortteoQ 

Assistant  surgeon 

Clerk 

Eagine  r 


9:3.000 
000 
1,50« 
000 
000 
480 


c... 

Oct. 

0,1887 

V'    at* 

Oct. 

1,1889 

KJ    w  •   • 

Oct. 

86,1890 

c... 

Feb. 

1,1898 

B  .. 

Jan. 

80,1890 

D... 

Jan. 

6,1890 

New  Capitol,  Department  of  Commissioner  of. 


Wmiam  Servliis 

John  J.  Grogan 

Wtrren  8.  Hastings 

8.0  La«T 

0.  N  Underwood  . . . 
i-V.O.  DeGraff.... 


Clerk 


k  k 


Draughttiuao 
llessenger  ... 


93  per  day 

3  luiper  day... 
2  50pMr  day... 

5  60 per  day... 

6  (Oper  day... 
8  SOper  day... 


B  . .  • 
B  . .  • 
B... 
B  . . . 
8... 
B    .. 


May 

Hay 

May 

June 

June 

June 


19,1890 
19,1890 
7,  1891 
87,1888 
97,1888 
18,  .888 
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Violations  of  the  State  Civil  Service  Rules,  Etc. —  Statdtobt 

Revision  Commission  —  (Concluded). 


NAME. 

Position. 

Salary. 

• 

1 

Date  of 
appointment 

Robert  C.  Cumming 

M.  Dftiuihw 

Clerk 

$1,600 

B  • . . 
B  .« * 
B  .. • 
B  • .  • 
M  , . « 
B  .. • 
B   .. 
B  ..  • 
B  .. . 

April      1, 1690 
Oct.       1. 18B0 

1,600 

Owftn  L  Potter 

t  i 

1,600 

April      1,  U» 
Not.       1. 18N 

FVank  B.  Gilbert 

i  i 

1,600 

Elizabeth  A.  Carroll 

Typewriter  

0(i0 

Aug.      1, 18BS 
\iig.    IMStt 

Sept.  IS,  ins 

Oct.       1. 18M 

Mary  L  Waite  

600 

Qraoe  Dom 

k4 

600 

Kittle  A  Lewis 

640 

1,000 

Wm.  C.  Birmingham 

Stenographer 

June      1, 1801 

Elmira  Reformatory. 


0.  B  Jones  . . 
R.S  Wood... 
Felix  Ph  llipe 
A.  J.  Porter  . 


Engineer 

Foreman 
i  * 

t  4 


$000 
1,»00 
1,800 
1,800 


B... 

Oct. 

? 

Oct. 

• 

Not. 

? 

Not. 

8,1888 

90,1888 

7,1888 

8,1888 


Fourth  District  Court,  Brooklyn. 


John  T.  He'trick  . . . 
Bernard  SIlTerman . 
Thomas  H  Peppard 
Edmund  Schwlndel. 


Stenographer  . 

Assistant  clerk 
it  k* 

Janitor 


$1,800. 

1,600. 

1,500. 

COO. 


*  < . . . 
c> . . . 

i^  •  .  . 


Oct. 
Oct. 
Oct. 
Aug. 


10,1808 
19,1888 
10,1808 
1ft,  1888 
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Q.  Yoa  liaye  testifled  that  the  commiissioii  directed  copies  of 
the  letters  which  you  had  sent  to  the  heads  of  dex)artinent8  in 
regard  to  the  violations  of  the  civil  service  law,  be  sabmitted  at 
the  next  meeting  of  the  commission?    A.  Yes,  sir. 

Q.  I  read  as  a  specimen  of  said  letter  the  following: 

"Albany,  N.  Y.,  January  5,  1893. 
William  C.  Hudson,  Esq.,  Sec.  Railroad  Commission,  Albany,  N.  Y.: 

'*  Dear  Sir. —  I  have  the  honor  to  acknowledge  receipt  of  your 
couimunication  under  date  of  December  20, 1892,  inclosing  reiXMrt 
showing  name,  etc.,  of  persons  now  employed  in  the  office  of 
the  railroad  commission.  This  commission  has  for  several  years 
kept  a  roster  of  State  employes.  It  is  the  commission's  desire 
to  have  this  roster  show  the  name,  position,  date  of  appoint- 
ment and  salary  of  cfvery  person  in  the  service  of  the  State.  As 
we  have  had  no  rejKyrt  from  your  department  since  April  1st, 
1892,  except  the  one  submitted  with  your  letter,  which  does  not 
show  the  removals  and  resignations  and  the  dates  thereof,  it 
will  be  impossible  for  us  to  make  a  complete  roster  of  your 
office  until  these  facts  ajre  furnished. 

*'  I  inclose  herewith  blank  forms  upon  which  such  reports  may 
be  submitted. 

"It  as  my  duty  to  call  your  attentioin  to  the  fact  that  the 
appointment  of  F.  K.  Baxter,  insx)ector;  A.  L.  Judson,  statis- 
tician; C.  E.  Weifiz,  marshal;  William  McNeilly,  clerk;  G.  L. 
Lewis,  clerk;  C.  S.  Marsh,  clerk;  P.  J.  Doyle,  proofreader;  aad 
P.  S.  Cavanaugh,  messenger,  were  made  in  violation  of  the 
statute  and  rules  governing  apx>ointments  to  these  classes  of 
positions. 

"Yours  respectfully, 

"  JOHN  B.  EHE Y, 

*H3hief  Examiner." 

Q.  I  ask  you  if  that  was  a  specimen  of  the  letter  sent  out  by 
you  at  this  time  to  heads  of  dejmrtments  under  whom  were 
violations  of  the  civil  service  law?  A,  It  is.  Of  course  that 
covers  sx>ecial  matter  relating  to  that  office. 

Senator  O'Connor. —  But  each  othier  letter  covered  spiecial 
matter  relating  to  the  particular  office?    A.  Yea 

Q.  In  reference  to  the  violations  which  apx)ear  here  on  the 
list  under  date  of  January  23,  1893,  which  has  just  been  read 
in  evidence,  you  sent  letters  to  this  general  effect  and  adapted 
the  letter  to  the  particular  facts  in  the  case?  A,  That  may  not 
have  been  done  in  all  those  cases  at  thart:  particular  time,  but 
some  time  after  that  list  was  prepared,  and  at  different  times  as 
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quarterly  repoitB  oame  in,  simdlar  letters  weire  writtesi  to  ell 
the  departmentB  that  appeared  to  have  violated  the  law. 

Q.  That  is,  during  this  mooith  of  January,  you  were  wilting 
such  letters  as  rapidly  as  you  gained  the  knowledge  of  the  viola- 
tions?  A.  Yes.  My  pui-pose  was,  during  all  the  time  of  my 
incumbeney  of  the  office;,  at  the  end  of  each  quarter  as  viola- 
tions appeared,  to  notify  the  heads  of  departments^  and  I  think 
that  was  generally  done. 

Q.  I  now  ask  you  if  such  letters  were  sent  to  the  different 
heads  of  depai'tments  ix,^feii-ing  to  violations  on  this  list,  which 
were  subsequently  made  up  as  of  January  23,  1893,  and  which 
has  been  marked  in  evidence  here  as  "  Exhibit  B  "  of  this  date? 
A.  Yes.    I  do  not  say  all  of  those,  but  there  were  to  a  number. 

Q.  Now,  at  the  next  meeting  of  the  commission,  were  copies  of 
your  letters  and  this  list  of  violations  submitted  to  the  commis- 
sion?   A.  Yes,  sir. 

Q.  And  was  there  any  discussion?    A.  Yes,  sir;  there  was. 

Q.  Do  you  remember  where  this  meeting  of  the  commission 
was  held?    A.  At  the  Gilsey  House,  New  York. 

Senator  Baxton. —  At  this  time  Mr.  Eustace  was  a  member  of 
the  commission?    A.  Yes,  sir. 

The  witness. —  After  discussing  the  whole  subject  of  viola- 
tions, it  was  arranged  that  Mr.  McKinstiy,  on  Ids  way  home,  I 
think,  should  sioj)  iit  Albany  and  ari-an^  for  a  conference  with 
the  Grovenior  with  reference  to  these  violations. 

Senator  Saxton. —  Bight  here  at  Albany?  A,  Yes;  a  date  was 
to  be  fixed,  of  which  he  was  to  noftify  the  oomonissian  when  they 
could  have  a  conference  with  the  Governor.  As  I  understood 
they  felt  that  his  co-operalion  was  necessary  in  order  to  secure 
an  enforcement  of  the  law. 

Q.  What  hapi)ened  after  that?  A.  Well,  at  the  next  meet- 
ing of  the  commission,  which  was  held  February  27,  I  think  it 
was  a  month  later  or  more,  I  do  not  know  just  liow  long,  Mr. 
Van  Vleet  had  been  appointed  in  the  meantime,  and  appeared 
at  the  next  meeting  of  the  conmiisslon  which  I  attended.  There 
had  been  no  meeting  after  that  at  which  Mr.  Eustace  attended 
since  ihe  meeting  at  which  this  matter  was  discussed,  and  this 
arrangement  was  made  by  which  Mr.  McKinstry  was  to  see  the 
Governor,  Mr.  Eustace  left  the  commnissijon  and  Mr.  Van  Vleet 
succeeded  Mm. 

Q.  Now  see  if  I  have  got  that  straight.  Duribig  the  interval 
between  the  meeting  at  which  it  was  arranged  that  there  should 
be  a  conference  with  the  GJovemor  in  regard  to  these  violations 
and  the  next  meeting  of  the  commission,  Mr.  Van  Vleet  war 
api>ointed  in  place  of  Mr.  Enstaioe?    A.  Ye& 
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Q.  And  the  first  meeting  of  that  commission  was  on  Febmary 
27,  1893,  as  I  see  from  the  official  records;  did  you  continue  in 
the  service  of  the  new  commission  that  was  appointed  at  this 
time,  consisting  of  Messrs.  Bailey,  McKinstry  and  Van  Vleet? 
A.  I  did  not 

Q.  What  happened,  so  far  as  you  were  concerned?  A.  Mr. 
Garmody  was  appointed  in  my  place. 

Q.  At  that  meeting,  February  twenty-seventh?    A.  Yes. 

Q.  And  there  remained  as  pending  business  before  the  com- 
mission your  correspondence  and  this  list  of  violations?  A.  I 
assume  that  it  was  the  pending  business  before  the  commission. 

By  Senator  O'Connor: 
Q.  Were  you  removed  or  did  you  resign?    A.  I  did  not  resign. 

By  Senator  Saxton: 

Q.  That  is,  Mr.  Carmody  was  appointed  in  your  place?  A.  In 
my  place;  I  may  say  that  the  commission  were  very  pleasant 
and  gentlemanly  about  it  and  offered  to  fix  the  record  to  suiit 
me,  but  I  declined  to  make  any  suggestions  in  regard  to  the 
form  in  which  it  should  be  made;  I  have  never  examined  the 
records  to  see  how  it  does  appear. 

Mr.  Deming. —  1  read  from  the  official  minutes  of  the  commis- 
sion, under  date  of  February  27,  1893,  the  first  meeting  of  the 
new  commission,  consisting  of  Messrs.  Bailey,  president,  McKins- 
try and  Van  Vleet,  the  following  extract:  "Resolved,  That  Mr. 
Thomas  Carmody  of  Penn  Yan,  N.  Y.,  be  and  hereby  is  appointed 
chief  examiner  of  this  commission  in  place  of  Mr.  John  B.  Riley. 
Q.  Now,  I  desire  to  ask  you  some  questions  touching  the 
experience  and  knowledge  you  acquired  as  chief  examiner  for 
five  years  under  successive  Civil  Service  Commissions;  as  such 
chief  examiner  you  became  familiar  with  the  operation  of  tht^ 
civil  service  law?    A.  I  did. 

Q.  With  the  character  of  the  various  positions  in  the  State 
service?    A.  Yes,  sir. 

Q.  In  the  course  of  your  experience  as  chief  examiner,  did  you 
even  find  any  difficulty  in  providing  what  I  may  call  local  com- 
petitive lists,  where  there  was  any  difficulty  in  securing  from  a 
general  eligible  list  candidates  for  positions  in  any  particular 
locality?  A.  No,  sir;  I  did  not;  I  may,  if  you  wish,  state  cases. 
Q.  I  would  be  glad  if  you  would.  A.  Well,  the  position  of  prin- 
cipal teacher  of  the  State  Industrial  School  at  Rochester  is  com- 
petitive, and  required  a  high  standard  of  qualifications;  an  open 
competitive  examination  for  the  place  was  held  at  the>institu- 
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tion  there,  at  wMdi  I  think  there  attended  fifteen  oampetitora, 
more  than  half  of  whom  were  college  graduates;  several  were 
graduates  of  Cornell,  and  other  colleges  were  represented;  one 
of  the  three  highest,  Professor  Briggs,  of  (Cornell,  was  appointed 
to  attract  those  who  were  on  our  general  eligible  list,  but  I 
secured  twenty  or  twenty-five  competitors  for  the  position  there; 
I  have  held  such  examinations  at  Ogdensburg  and  other  State 
hospitals,  and  at  the  Elmira  Reformatory;  during  my  experience 
as  principal  of  the  school,  and  I  think  he  is  there  yet;  I  also 
as  chief  examiner,  the  only  place  for  which  there  was  any  diffi- 
held  an  examination  at  the  Binghamton  State  Hospital  for 
stenographer  and  typewriter;  the  salary  was  not  large  enough 
culty  in  securing  eligible  lists  for  local  positions  was  that  of 
apothecary  at  the  State  hospitals,  where  the  salary  was  email, 
and  the  graduates  of  schools  of  pharmacy  could  secure  better 
pay  elsewhere;  I  may  also  say  that  I  have  never  known  of  a 
case  where  the  head  of  a  department  has  found  fault  with  the 
appointees  selected  from  eligible  list  secured  as  a  result  of 
competition;  on  the  contrary,  the  usual  expression  was  one  of 
satisfaction. 

Senator  Saxton. —  No  fault  was  found  in  any  of  those  cases 
that  the  appointees  were  incompetent  or  unqualified?  A.  A 
question  of  that  kind  was  never  raised  during  my  experience; 
on  the  contrary,  in  many  cases,  I  have  had  the  heads  of  depart- 
ments commend  the  appointees  as  being  especially  well  fitted 
for  the  work  that  they  required. 

By  Mr.  Deming: 

Q.  How  far  did  you  find  the  fact  that  the  employment  in  some 
positions  was  not  continuous,  interfered  with  securing  an  eligi- 
ble list  througli  a  competitive  examination?  A.  I  think  that  in 
some  classes  of  places  in  the  State  service  where  changes  fre- 
quently occur,  it  may  be  more  difficult  to  secure  candidates  to 
enter  into  competition;  but  I  don't  think  that  general  rule  will 
apply  to  the  positions  in  the  public  service;  on  the  contrary,  our 
open  competitive  examinations  were  generally  very  largely 
attended. 

Senator  Saxton. —  Even  for  positions  that  were  not  continuous, 
as  Mr.  Deming  expresses  it?  A.  Well,  I  do  not  know  just  what 
class  of  positions  you  have  in  mind;  there  are  some  where  changes 
are  continually  occurring;  take,  for  instance,  the  Elmira  reforma- 
tory; it  is  so  difficult  to  meet  the  requirements  there,  that 
changes  occur  very  frequently. 

Senator  Saxton. —  I  supx>ose  he  means  positions  which  are  not 
permanent,  like  the  cases  in  the  Comptroller's  office  where  they 


187 

appoint  these  excise  inspectors  for  the  summer?  A.  That  woald 
naturally  tend  to  make  the  positions  less  desirable;  I  do 
not  think  there  is  any  difficulty,  if  the  examination  is  adver- 
tised properly;  when  we  changed  the  assistant  physicians 
in  the  various  State  hospitals  from  the  non-competitive  to  the 
competitive  schedule,  we  found  that  a  general  advertisement  for 
such  an  examination  did  not  reach  candidates,  but  where  we 
advertised  in  the  medical  journals  and  through  some  of  the 
post-graduate  colleges  in  New  York,  we  found  the  attendance  in 
competition  was  entirely  satisfactory. 

By  Mr.  Deming: 

Q.  In  short,  you  will  express  it  as  the  result  of  your  experience 
as  chief  examiner,  for  five  years^  that  every  position  in  the  public 
service,  If  proper  steps  are  taken  to  advertise  the  place,  either 
from  a  general  eligible  list  or  local  eligible  list  the  place  could 
be  filled?  A.  No  question  about  it;  and  the  higher  the  position 
the  sharper  the  competition;  we  had  an  instance  of  that  in 
appointing  two  inspectors  of  academies  by  the  Board  of  Begents; 
we  had  arranged  to  prepare  the  list,  and  had  advertised  the 
examination;  the  Board  of  Begents  had  sought  to  have  them  put 
into  the  non-comx>etitive  schedule  and  the  commission  refused 
to  grant  the  request,  insisting  that  the  positions  should  be  filled 
by  competition ;  the  Board  of  Begents  abolished  the  office  before 
the  examination  was  held;  we  thought  that  the  examination  had 
better  not  be  held;  there  were  about  fifteen  leading  principals  of 
high  schools  and  prominent  men  engaged  in  educational 
work  present,  who  were  competitors;  when  they  found  that  the 
office  was  abolished,  of  course,  everybody  saw  then  that  to 
take  the  examination  was  useless. 

By  Senator  O'Connor: 

Q  How  did  the  normal  schools  come  to  get  out  of  the  com- 
petitive schedule;  is  that  generally  by  the  statute  or  by  the 
rale?    A.  That  is  by  the  rule. 

Q.  Is  there  any  reason  why  it  should  not  be  competitive?  A. 
No,  sir. 

Q.  Do  you  think  it  is  practicable  to  include  them?  A.  I  am 
president  of  one  of  the  boards  of  managers  of  a  State  normal 
school,  and  I  think  it  entirely  practicable. 

Q.  You  are  president  of  the  board  of  managers  of  one  of  the 
State  normal  schools,  and  hasn't  your  experience  been  that 
appointments  have  been  sought  to  be  obtained  by  push  and  pull 
from  the  outside?    A.  Yes;  that  is  true. 

18 
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By  Mr.  Deming: 

Q.  Now,  as  to  expert  and  professional  api)ointment8;  that  class 
which  was  originally  intended  to  constitute  schedule  "  C? ''  A.  A 
great  many  of  them  attract  a  large  number  of  candidates,  and 
could,  no  doubt,  be  filled  by  competition. 

Q.  Isn't  it  a  fact  that  a  competitive  examination  could  be  pre- 
pared that  would  be  a  fair  test?  A.  Those  are  the  easiest  posi- 
tions to  provide  satisfactory  examinations  for;  of  course,  it 
requires  some  one  who  is  familiar  with  the  particular  branch  to 
prepare  the  questions  for  them  properly. 

Q.  Now,  let  us  come  down  to  the  lowest  schedule  of  all, 
schedule  "  D,"  which  was  intended  to  cover  the  class  of  employes 
above  the  grade  of  day  laborers,  and  which  was  designed  also 
to  cover  positions  requiring  some  degree  of  mechanical  skill  — 
take  the  positions  in  schedule  "D,"  exclusive  of  mechanical 
employments;  would  there  be  any  difficulty  in  having  a  local 
eligible  list  for  the  x>os.itions  in  *'  D ''  ?  A  I  have  conducted  com- 
petitive examinations  at  the  State  prisons  myself  until  after 
the  decision  of  the  Court  of  Appeals  made  it  optional  with  them, 
^vhether  they  should  use  those  lists  or  not;  I  do  not  know 
whether  there  are  any  official  documents  here  which  show  that, 
but  from  conversation  with  the  agents  and  wardens  of  prisons^ 
I  know  they  felt  they  get  better  men  from  the  eligible  lists;  so 
far  as  providing  the  lists  was  concerned,  the  greatest  difficulty 
was  the  large  number  you  were  called  upon  to  examine  for  the 
small  number  of  appointments  to  be  made;  those  examinations 
1  conducted  were  partially  in  writing  and  there  was  an  oral 
examination  of  each  candidate  under  the  direction  of  three 
expert  prison  officials  and  a  stenographer,  which  was  made  part 
of  the  whole  examination,  and  the  candidates  were  graded  as 
a  result  of  both  examinations. 

Q.  Now,  how  about  nurses  and  attendants  in  hospitals  ?  A. 
I  do  not  think  there  is  any  question  about  nurses;  I  think  that 
is  ])raetically  an  expert  position,  a  professional  position;  in 
regard  to  attendance,  tJie  only  difficulty  tliere  about 
securing  candidates  would  be  the  question  of  compensation;  the 
salaries  paid  at  many  of  the  State  hospitals  are  very  small,  and 
it  is  hard  to  retain  competent  persons  in  those  positions. 

Q.  These  positions  are  really  positions  requiring  skill  and  the 
State  pays  too  small  a  price  to  secure  and  retain  competent 
persons  in  them?    A.  That  is  the  great  difficulty. 

Q.  Now,  take  that  portion  of  schedule  "D,"  which  you  call 
mechanical  employments;  in  your  judgment  as  chief  examiner 
during  five  years,  do  you  think  there  would  be  any  difficulty  in 
having  local  examinations  for  such  positions  as  stationary  engin- 
eer^   firemen,    blacksmithH,  etc.?     A  I  do   not    think    there 
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wonla  be;  until  mechanics  understood  what  the  examination 
Dieant  it  might  be  a  little  difficult,  but  when  they  foxmfi  that 
they  were  for  pennanent  appointments  there  would  be  no  diffi- 
culty in  securing  comp(»titi(m  for  thoee  places. 

Q.  You  remember  the  rule  under  which  schedule  "O"  was 
created  gaye  to  the  appointing  power  the  privilege  of  having 
either  an  open  competitive  examination  —  a  limited  competition 
between  nominees  named  by  himself  or  an  examination  of  simply 
one  nominee;  how  many  times  during  your  career  as  chief 
examiner  was  an  open  competition  requested  by  an  appointing 
officer?  A.  I  conducted  an  examination  for  the  position  of 
physician  at  Castle  Garden,  and  there  were  seven  physicians  who 
appeared  and  took  the  examination. 

Senator  Saxton. —  That  was  a  case  where  the  appointing  power 
had  a  number  of  applications?  A.  He  limited  it  himself;  he 
said,  I  want  the  examination  held  as  between  these  people;  if 
he  had  allowed  everyone  to  compete  he  would  have  had  three 
names  to  select  from  as  the  result  of  the  examination;  as  it  was 
limited,  the  one  ranking  highest  was  entitled  to  appointment. 

By  Mr.  Deming: 

Q.  This  Castle  Garden  instance  was  the  only  instance  in  four 
or  five  years  of  the  appointing  power  asking  for  any  form  of 
competitive  examination.    A.  I  do  not  recall  any  other. 

Q.  Gpen  or  limited?  A.  I  do  not  recall  any  other,  open  or 
Umited 

Senator  O'Connor. — ^As  a  matter  of  fact,  then,  Mr.  Riley,  you 
found  a  great  deal  of  opposition  from  the  heads  of  departments 
in  carrying  out  this  law ;  if  you  did  not  find  opposition  you  found 
a  lack  of  co-operation?  A.  Well,  I  think  the  heads  of  depart- 
ments, having  comparatively  a  small  nimaber  of  positions,  these 
are  sought  after,  and  after  a  time  they  feel  they  would  like  to 
fill  those  positions  with  their  own  friends  or  from  their  party 
associates;  they  prefer  not  to  take  them  from  an  eligible  list; 
there  was  not  a  single  appointment  made  in  the  State  service 
during  1892  to  an  ordinary  clerkship  from  the  eligible  list 

Senator  O'Connor. — ^That  is  a  discouragement  for  persons 
to  get  on  the  eligible  list.  A.  Well,  the  appointments  were  so 
few  that  I  felt  that  it  was  an  imposition  to  advertise  these  exam- 
inations very  extensively  and  have  persons  come  and  take  exam- 
inations for  those  positions. 

By  Mr.  Hejiing : 

Q.  IMd  yon  o:!il  the  a/ttentiom  of  the  second  commission,  the 
Bostaoe  OonumiHrion,  to  violationa   of   the  law  by  appointLye 
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officers  changing  the  designation  of  poeitions?  A.  That  was 
discussed.    Oui*  meetings  were  informal. 

Q.  Was  the  fact  that  the  law  as  yon  understood  it  contained 
a  penalty  for  its  violation,  discussed  between  you  and  the 
Eustace  Commission?  A.  'Hiere  never  was  a  time  when  the 
commission  sericusly  took  up  the  question  of  undcTtaking  to 
prosecute  and  enforce  penalties.  I  think  the  commissiun  under- 
stood it  and  the  letter  which  was  addressed  to  the  C  imptroller 
shows  that  the  commission  understood  it,  the  letter  which  is 
re'erred  to  here. 

►>enator  OX'onnor. —  And  the  one  to  the  mayor  of  Lockport? 
A.  Yes,  and  later  on  the  letter  to  Comptroller  Campbell  cites  the 
fact  that  th(»y  are  liable  to  prosecution.  I  think  the  letter  con- 
tains a  s?j^fgeetion  of  that  kind;  that  a  violation  of  the  law  is  a 
misdemeanor. 

Senator  SiiAton. —  But  no  prosecution  was  ever  seriously 
talked  &bout  by  the  commission?  A.  I  think  the  neai^est 
approach  was  tbe  letter  to  the  mayor  of  Lockport. 

Q.  The  commission  was  aware  of  its  jwwer  to  enforce  the 
law?  A.  Yes;  two  of  the  members  were  lawyers;  one  had  been 
a  deputy  Attorney-General  of  the  State  for  a  number  of  years. 

Hy  Mr.  Deming  : 

Q.  1  see  that  there  is  an  elaborate  rule  requiring  that  there 
shall  be  an  efficiency  record  kept  in  every  public  office  for  the 
pnriiose  of  determining  promotion,  and  the  law  itself  says  that 
promotion  shall  be  made  on  the  basis  of  merit  How  many 
such  efficiency  reports  did  you  find  in  the  public  offices  during 
your  five  years  career  as  chief  examiner?    A.  Not  any. 

Q.  It  was  your  business  as  chief  examiner,  was  it  not,  to  know 
whether  Rule  32  was  observed,  the  same  as  any  other  rule?  A. 
Yes. 

Q.  And  you  state  that  Rule  32  .was  not  observed  ?  A.  I  say 
that  Rule  32,  under  the  laws  as  they  exist  in  this  State,  Is  practi- 
cally impossible  of  enforcement  because  the  heads  of  depart- 
ments fix  the  comjyensation  and  change  the  titles  to  suit  them- 
selves, and  to  assume  that  you  can  have  a  system  of  promotion 
so  long  as  that  exists,  is  simply  assuming  something  that  is  not 
at  all  practicable.  A  man  may  one  day  be  paid  at  the  rate 
of  |500  a  year  and  the  next  day  on  a  basis  of  f  1,500  a  year  and, 
although  doing  the  same  work,  may  be  called  by  an  entirely 
different  title. 

Q.  In  fact,  you  found  just  as  your  predeceasors,  that  the  prac- 
tice of  lumping  appropriations  to  the  heads  of  departments  for 
clerical  cDmpeaisatloiii  led  to  a  great  deal  of  oonfuisiian.  in  apply- 
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ing  the  civil  serrioe  laws?  A.  Yea^  and  I  think  the  yariaua 
deedgnations  should  be  fixed  by  law.  Take  for  instance  the 
Oomptroller's  office.  He  has  a  niunber  of  clerks.  He  calls  some 
of  them  tax  clerks,  Hiheritanoei  tax  dFerka^  coriporation  tax) 
clerks  and  voucher  clerks,  etc.,  but  a  good  clerk  can  fill  any 
one  of  those  plaoes,  and  wihile  they  split  hairs  before  the  oami- 
missian  on  applications  for  change  of  classification  really  a 
competent  man  who  is  able  to  pass  an  examination  for  a  clerk- 
ship, with  a  little  experience,  can  fill  any  one  of  the  x)ositions. 
There  is  not  much  difference.  The  legislature  should  say  that 
so  many  clerks  should  be  assigned  to  the  Oomptroller's  office. 

Q.  Would  you  specifically  recommend  something  like  this,  as 
an  improvement  in  thie  law  and  as  assisting  in  the  enforcement 
of  the  civil  service  law,  that  the  positions  in  the  various  depart- 
ments of  the  State  government  should  be  classified  and  graded 
with  respect  to  their  duties  and  compensation;  that  the  salaries 
of  every  xKnition  should  be  fixed  and  not  subject  to  change  by 
the  head  of  department  and  that  appropriations  should  be  speci- 
fic? A.  T  would  recommend  something  substantial  of  that 
character.  Begarding  promotions,  the  only  effort  that  was 
made  to  secure  a  compliance  with  the  rale,  was  to  require  the 
various  heads  of  departments  to  certify  on  the  blanks  prepared 
for  that  purpose,  thleir  belief  in  the  ability  of  the  particular 
person  to  fill  the  advanced  porftioni  to  which  he  is  to  be  pro- 
inoteid.  i 

Senator  Saxton. —  Your  idea  on  that  question  Is  that  the  Legis- 
lature should  specify,  for  instance,  in  the  Oomptroller's  office, 
that  there  should  be  so  many  clerks  in  the  Oomptroller's  office, 
and  that  the  Legislature  should  fix  their  compensation?    A.  Yes. 

Mr.  Deming. —  It  is  singular  that  every  commission  that  has 
been  in  office  about  two  years  finds  that  one  of  its  great  diffi- 
culties is  that  lump  appropriations  interfere  very  materially 
with  the  carrying  out  of  this  nile  in  regard  to  promotions. 

By  Mr.  Deming:  j 

Q.  From  your  knowledge  of  the  civil  service  law  of  this  State 
and  from  your  experience  as  chief  examiner  for  five  years,  is  it 
or  is  it  not  your  judgment  that  that  law  with  the  powers  under 
it  administered  by  commissioners,  backed  by  the  Governor, 
could,  within  a  comparatively  few  years,  bring  within  the  opera- 
tion of  that  law  and  subject  to  the  principle  of  competitive 
examination,  substantially  the  entire  classified  service  of  the 
State?  A.  I  think  that  could  be  done;  but  I  think  the  fact  that 
the  Legislature,  as  I  understand  it,  has  already  directly  forbid- 
den the  Comptroller  to  pay  salaries  of  persons  appointed  con- 
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trary  to  law,  will  settle  the  queBtion  of  the  enforcement  of  the 
law,  unless  that  law  is  disregarded. 

Senator  O'Connor. —  But,  if  the  commission  will  take  them 
out  of  competitive  lists  and  put  them  in  the  non-competitive 
lists,  that  law  will  be  ineffectual?    A.  Yes,  sir;  that  is  a  fact. 

Senator  O'Connor. —  Could  not  the  civil  service  law  be  more 
effectually  administered  if,  by  act  of  the  Legislature,  the 
employes  of  every  department  were  designated  by  name,  the 
duties  being  specified  and  the  salary  denominated  that  went  with 
the  office  by  title?  A.  Yes;  there  would  be  no  difficulty  at  all 
then;  but  it  would  strike  me  that  it  would  be  sufficient  general 
classification  to  say,  for  instance,  the  Secretary  of  State's  office, 
eight  clerks,  and  so  on  as  to  other  departments. 

Senator  Saxton. —  For  instance,  you  would  not  enumerate  in 
the  Comiptroller's  office,  tax  clerk,  voucher  clerk,  etc.?  A.  No;  so 
many  clerks. 

Senator  O'Connor. —  For  instance,  class  "A,"  $2,000  per  year; 
"B,"  |1,500  per  year;  class  "O,"  |1,000  per  year;  now,  that  force 
of  clerks  might  be  assigned  to  any  position  in  their  office  to  do 
the  special  work  required?  A.  They  could  be  promoted  from 
one  grade  to  the  other;  with  such  an  arrangement  a  system  of 
promotion  might  be  devised  that  would  be  practicable  and  such 
as  is  contemplated  by  Rule  32. 

By  Mr.  Deming: 

Q.  I  direct  your  attention  to  the  following  paragraph  on  page 
11  of  the  eleventh  report  of  the  New  York  Civil  Service  Com- 
mission, consisting  of  Messrs.  Bailey,  McKinstry  and  Van  Vleet: 
"The  commission  has  also  found,  by  its  experience,  that  there 
had  previously  grown  up  a  carelessness  about  obeying  the  law 
in  various  departments  through  a  mis«apprehension  of  its  require- 
ments and  of  the  necessity  of  a  compliance  with  the  rules  and 
regulations  formed  for  carrying  it  out.  While  not  desiring  to 
criticise  preceding  officials,  the  commission  feels  it  a  duty  to 
itself  and  a  justice  to  appointing  powers  to  state  that  but  for 
a  laxity  in  the  performance  of  duty  by  a  former  official,  many 
of  these  violations  might  certainly  have  been  avoided.  Tlie 
accompanying  report  of  the  present  chief  examiner  shows  that 
in  a  number  of  cases  of  violations  proper  opportunity  had  not 
been  given  to  heads  of  institutions  to  comply  with  the  law;  such 
violations  have  now  been  corrected ; "  turning  to  page  38  of  this 
report,  T  find  the  only  allusion  to  the  "  laxity  in  the  performance 
of  duty  by  a  former  official,"  which  I  have  been  able  to  discover 
in  this  report,  I  now  proceed  to  direct  your  attention  to  that,  and 
in  doing  so  I  wish  alsoto  ask  that  if  there  are  anyother  instanoes 
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to  the  knowledge  of  the  present  commissiony  Its  seoretary  or 
chief  examiner,  they  will  kindly  call  it  to  the  attention  of  this 
witness,  who  is  called  away  to  his  post  of  dnty  at  Ottawa  by 
the  Secretary  of  State  of  the  United  States,  and  it  would  be 
only  jnst  to  him  to  tell  him  what  foundation  there  is  for 
the  charge  made  in  this  report  of  the  "laxity  in  the  perform- 
ance of  duty  by  a  former  official,"  if  the  former  official  is 
Mr.  Riley;  the  instances  that  are  referred  to  in  the  chief 
examiner's  report,  the  only  one  I  can  find,  are  on  x>a.ges  38 
and  39,  "non-oompetitive  examination,  schedule  'C;'"  I  call  the 
attention  of  the  committee  to  the  fact  that  it  is  in  the  pass 
examination  schedule  that  the  laxity  in  the  performance  of  duty 
is  ascribed  to  a  former  official ;"  the  examinations  in  this  schedule 
are  so  varied  in  their  nature  as  to  make  it  imi)08sible  to  do  more 
than  to  refer  to  them  generally;  in  some  of  tbe  State  institutions 
examinations  in  this  schedule  were  held  during  the  year  for  the 
first  time  since  the  organization  of  the  Civil  Service  Commission, 
notably  at  the  Onondaga  Salt  Works  and  at  the  Soldiers  and 
Sailors'  Home  at  Bath;  the  reason  given  for  thiB  neglect  was, 
that  no  opportunity  had  been  afforded  candidates  for  trying 
examinations  before  holding  the  examinations  for  this  schedule, 
the  duties  to  be  performed  in  each  case  have  been  examined  into 
the  same  as  in  schedule  *B'  ;"  you  have  already  heard  tlie  testi- 
mony of  Mr.  Potts,  chief  examiner  of  the  first  conunission,  as  to 
the  difficulty  he  had  of  giving  examinations  at  the  Onondaga  Salt 
Works,  but  that  examinations  were  held  there,  and  that  the  can- 
didates were  rejected  as  a  result  of  the  examination;  I  now  ask 
whether,  in  the  case  of  the  Onondaga  Salt  Works  or  the  Soldiers 
and  Sailors'  Home  at  Bath,  there  were  at  the  time  vou  left  the 
employ  of  the  State,  violations  in  the  schedule,  and  what  opjwr- 
tunity  you  had  given  the  appointing  officers,  in  either  or  both  of 
those  institutions,  to  correct  those  violations?  A.  Well,  if  this 
committee  will  allow  it,  before  I  answer  that  question,  I  should 
like  to  have  the  commission  or  its  chief  examiner  state  whether 
that  is  the  extent  of  their  claims  of  neglect  on  my  part;  I  should 
be  very  glad  to  dispose  of  the  whole  matter  while  here. 

Senator  O'Connor. —  Mr.  Bailey,  do  you  claim  there  were  any 
other  instances  of  neglect  of  duty  than  the  two  specified,  and 
referred  to,  of  the  Onondaga  Salt  Works  and  the  Soldiers  and 
Sailors'  Home  at  Bath? 

The  witness. —  I  wish  to  say,  Mr,  Chairman,  that  I  would 
not  ask  to  interrupt  at  this  time,  but  I  am  called  away  on  official 
bnsiness. 

Commissioner  Bailey,  of  the  present  Civil  Service  Commis- 
sion—  I  would  say  that  the  commission  has  had  no  knowledge 


except  as  it  has  receiyed  inf ormatioii  from  the  institationB  them- 
selveSy  that  they  have  never  been  made  aware  of  the  civil  service 
regnlationa 

Senator  O'Connor. —  Are  there  any  other  instances  except  the 
two  specified  in  the  report? 

Commissioner  Bailey. —  I  am  unable  to  state  from  recollection. 

Senator  O'Connor. —  What  do  you  state,  Mr.  Van  Vleet? 

Commissioner  Van  Vleet,  of  the  present  Civil  Service  Com- 
mission.—  There  were  several  instances  where  the  people  them- 
selves claimed  that  they  never  had  an  opportunity  to  have  an 
examination.  I  think  the  Institution  for  Feeble-Minded  Children 
at  Syracuse  was  one. 

Chief  Examiner  Carmody,  of  the  present  Civil  Service  Com- 
mission.—  The  allusion,  in  my  report,  to  a  former  official  I  would 
state  was  made  on  information  obtained  entirely  from  the 
parties  when  I  made  an  examination  and  investigation. 

Senator  O'Connor. —  What  other  places  are  there,  Mr.  Carmody? 

Chief  Examiner  Carmody. —  Well,  I  must  draw  upon  my 
memory. 

Senator  O'Connor. —  There  are  the  Soldiers  and  Sailors'  Home 
at  Bath,  and  the  Onondaga  Salt  Works? 

Chief  Examiner  Carmody. —  And  I  think  at  the  Asylum  for 
Feeble-Minded  Children  at  Syracuse.  The  examination  for 
teachers  there  had  not  been  held  for  some  time,  and  there  was 
some  question  about  whether  they  could  be  held,  and  the 
impossibility  of  their  being  held. 

Senator  O'Connor. —  Are  there  any  others? 

Chief  Examiner  Carmody. —  I  do  not  recall  any  others. 

Mr,  Deming. —  Did  you  make,  Mr.  Carmody,  an  investigation  in 
any  of  those  cases  to  ascertain  whether  there  had  been  any 
correspondence  on  these  matters,  before  putting  these  charges 
into  the  report?  A.  I  made  an  inquiry  of  the  clerk  of  the  com- 
mission, who  has  charge  of  the  custody  of  the  records;  that 
statement  in  the  report  is  based,  of  course,  upon  what  I  was  told 
by  the  parties  at  the  institutions;  I  learned  at  the  office  that  no 
examination  had  been  held  there. 

Mr.  Deming. —  These  people,  Mr.  Carmody,  claimed  to  you  that 
they  had  never  been  notified  that  they  belonged  in  this  schedule, 
and  upon  that  you  have  made  a  charge  in  this  report  which  is 
made  the  basis  of  an  official  accusation  by  the  Civil  Service  Com- 
mission of  the  State,  charging  upon  Mr.  Riley  a  laxity  in  the 
performance  of  his  duty;  I  now  ask  you  whether  you  made  any 
effort  from  the  official  records  of  this  commission  to  ascertain 
whether  the  statements  made  by  these  institutions  were  true  or 
false? 
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Chief  Examiner  Oarmiodj. —  I  say  I  did  make  an  inveBtigatioii 
at  the  office  of  the  comniiisaion. 

Mr.  Deming. —  Did  the  ©ecretary,  Mr.  Angle,  say  to  you  that 
tbere  was  no  such  correspondence  here? 

Senator  ISaxton. —  The  simple  question  is,  did  you  find  any- 
thing to  corroborate  the  statements  made  to  you  from  the  i^ecords 
of  the  commission?  ! 

Mr.  Cannody. —  I  found  out  on  inquiry  of  the  clerk  that  they 
were  borne  out  by  this  fact,  that  no  examinatious  were  held  there. 
Mr.  Deming. —  Mr.  Angle,  is  there  any  coiTesxKwidence  on  file 
here  showing  that  these  institutions,  the  Onondaga  Salt  Works, 
the  Soldiers'  and  Sailors  Home  at  Bath,  and  ihe  Asylum  for 
Feeble-Minded  Childi-en  at  S^Tacuse,  had  been  notified  that  their 
employes  wei^  in  the  classified  service? 

Mr.  Riley. —  Mr.  Chairman,  if  these  ai*e  the  only  instances  and 
the  charges  confined  to  these,  I  do  not  caiH3i  to  embariTtss  the 
different  employes  of  this  commission.  I  can  dispose  of  this 
matter  and  I  do  not  care  to  have  the  commiitee  detained. 

Senator  O'Connor. —  We  will  put  Mr.  Cannody  on  the  stand 
and  swear  him. 
Mr.  Cai-mody. —  I  recall  another  now,  a  letter. 
Mr.  Riley. —  Let  us  have  the  letter  then. 

Mr.  Cannody. —  That  is  the  only  one  I  now  recall.  It  is  from 
Superintendent  Rogere. 

The  following  letter  from  Superintendent  Rogers,  of  the 
Scldiers'  and  Sailoi-s  Home,  at  Bath,  N.  Y.,  dated  April  30th, 
180-,  and  addressed  to  C.  15.  Angle,  Esq.,  secretary  of  State  Civ!l 
Benice  Commission,  Albany,  N.  Y.,  was  read: 

"fc^ir. —  I  am  ad\ised  by  the  secretary  of  the  board  of  trustees 
that  at  the  request  of  the  State  Comptroller,  the  salaries  ot  the 
olTiters  and  eniidoyes  of  this  home,  liable  to  civil  sen-ice  examina- 
tion for  the  month  of  April,  will  not  be  approved  and  payment 
of  the  same  withiield. 

"As  I  have,  on  two  different  occasions,  notified  the  State 
board  of  my  readiness  to  comply  with  the  law  in  reference  to 
examinations  of  the  employes  of  the  home  and  as  no  attention 
haa  been  vouchsafed  in  the  matter,  I  take  the  liberty  of  request- 
fag  that  our  employes  be  notified  when,  where  and  by  whom  the 
examinations  will  be  made  in  order  that  the  payment  of  the 
Salaries  may  not  be  delayed." 

Mr.  Riley. —  I  want  to  state  at  the  outset,  that  during  the  time 
I  was  chief  examiner  there  never  has  been  a  head  of  a  depart- 
Hienl  having  power  to  appoint  to  a  competitive  place  who  could 
Hot  have  had  a  list  certified  to  him  without  any  delay,  or  upon 
An  intimation  that  such  an  appointment  was  about  to  be  mad^. 
tf  a  list  was  DOt  already  in  existence,  it  was  ptepMeCL  N^rj 
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promptly.  And  there  never  has  been  a  single  person  nominated 
by  the  appointing  oflicer  to  a  non-competitive  place  who  was 
not  examined  promptly  and  there  never  has  been  any  head  of 
any  department  in  the  State  who  has  not  time  and  again  been 
called  to  account  for  any  violation  of  the  law  in  his  department, 
and  I  want  to  say  that  this  was  done  with  the  full  approval  and 
in  accord  with  the  wishes  of  the  members  of  the  conmiission 
who  were  my  superior  officers.  On  this  question  of  Mr.  Bogera, 
superintendent  of  the  Soldiers'  Home,  I  will  dispose  of  that  if 
you  will  let  me  take  volume  7  of  your  letter  books.  I  simply 
say  that  I  do  not  know  what  will  justify  the  public  charge  made 
by  the  chief  examiner  and  by  the  gentlemen  composing  the 
Civil  Service  Commission;  I  can  hardly  feel  that  such  a  state- 
ment, with  the  proof  that  it  was  false  before  the  chief  examiner 
in  his  own  records,  was  justifiable.  The  statements  that  have 
appeared  at  different  times  over  the  signatures  of  the  three 
members  of  this  commission,  in  reference  to  my  management  of 
this  office,  have  been  utterly  without  foundation,  and  the  mem- 
bers of  this  conmiission  could  have  discovered  it  from  the 
records  by  even  a  casual  examination. 

(Letter  book  of  commission  produced.) 

On  page  434  of  volume  7  of  the  letter  books  of  this  conmiission, 
under  date  of  August  28,  1890,  I  find  a  letter,  as  follows: 
"William  F.  Rogers,  Esq.,  Supt,  etc.,  Bath,  N.  Y.: 

"  Dear  Sir. —  Referring  to  your  quarterly  report,  under  date  of 
June  thirtieth,  I  have  the  honor  to  call  your  attention  to  the 
kppointments  announced  therein  of  B.  H.  Tweedy  and  G.  W. 
Wende,  as  surgeon  and  assistant  surgeon,  respectively.  I  beg 
leave  to  state  that  appointments  to  positions  of  this  character 
should  be  made  in  conformity  to  civil  service  rule  21.  (See 
last  annual  report  of  the  New  York  Civil  Service  Commission, 
page  250.)  I  send  you  herewith  a  supply  of  blanks  to  be  used 
in  carrying  out  the  provisions  of  the  civil  service  act. 

"The  positions  of  adjutant  and  quartermaster  have  not  been 
specifically  classified.  I  will  thank  you  to  send  me  a  statement 
of  the  duties  of  these  officers  for  submission  to  the  commission 
with  a  view  to  their  proper  classification. 

"As  soon  as  the  nominations  and  applications  af  Doctors 
Tweedy  and  Wende  have  been  received,  arrangements  will  be 
made  for  their  examination,  of  which  due  notice  will  be  given. 

"  I  shall  at  all  times  be  pleased  to  do  anything  in  my  power 
to  enable  you  to  comply  with  the  laws  regulating  appointments 
to  positions  in  the  State  service  under  your  charge. 

•       "  Very  respectfully  yours, 

"  JOHN  B.  RILEY, 

"  C5Wftf  Examiner." 
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Under  date  of  September  8,  1890,  I  find  a  letter  addressed 
to  Greneral  William  F.  Rogers,  superintendent  Soldiers  and 
Bailors'  Home: 

''Dear  Sir. —  Your  letter  of  the  2d  instant  has  been  received. 
I  have  the  honor  to  advise  you  that  in  my  opinion  all  surgeons 
and  assistant  surgeons  under  the  State  service  are  included  in 
schedule  **  C,"  and  are,  therefore,  required  to  pass  an  examina- 
tion. (See  Seventh  Annual  Report  of  the  Kew  York  Civil  Ser- 
vice Commission,  page  250.) 

"  As  no  specific  classification  has  been  made  of  the  other  posi- 
tions in  the  institution  under  your  charge,  I  suggest  that  it 
might  be  well  for  you  to  forward  for  submission  to  the  commis- 
sion a  list  of  all  salaried  employes,  indicating  the  character  of 
their  duties,  and  submitting  such  suggestions  as  to  their  classifi- 
cation as  you  may  deem  proper. 

"  Inmates  of  the  home  not  drawing  salaries  are  not  in  the  ser- 
vice of  the  State,  and,  as  a  matter  of  course,  no  necessity  arises 
for  their  classification. 

**It  is  not  my  desire  to  interfere  with  the  internal  manage- 
tnent  of  your  institution.  I  only  wish  to  take  such  steps  in  the 
matter  as  will  enable  you  to  comply  with  the  provisions  of  the 
civil  service  act  and  rules. 

*'I  will  try  to  make  such  arrangements  for  the  examinations 
of  the  surgeons  as  will  cause  yourself  and  them  as  little  annoy- 
ance and  trouble  as  possible. 

"  Very  respectfully  yours, 

"JOHN  B.  RHiEY, 

"Chief  Examiner.'' 

I  have  not  looked  for  any  further  letters  upon  that  subject, 
but  these  letters  show  that  Mr.  Rogers,  during  my  incumbency 
of  the  office  might  have  complied  with  the  law.  I  have  not 
looked  up  the  other  specific  case  mentioned,  the  Onondaga  Salt 
Works,  but  as  to  the  Institution  for  Feeble-Minded  Children  at 
Syracuse,  I  recall  that  there  is  correspondence  to  which  I  especially 
called  their  attention  and  tried  to  induce  them  to  comply  with, 
the  regulations.  I  think  that  at  the  time  I  retired  from  the  office 
of  chief  examiner  there  was  an  application  from  that  institution 
for  a  special  competitive  examination,  if  I  recollect  right,  it 
carried  with  it  only  a  salary  of  twenty  or  twenty-five  dollars  per 
month;  and  a  person  had  already  been  appointed  in  violation  of 
the  law.  I  hesitated,  about  going  to  the  trouble  and  expense  of 
holding  an  examination  for  an  insignificant  place  of  that  kind. 
I  think  coupled  with  it  was  an  application  to  have  the  place 
exempted.    The  matter  was  on  my  desk  on  the  &aA.e  ^1  \>[i<^ 
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appointment  of  the  present  commission.  That  is  all  I  care  to 
say  on  that  subject 

Senator  O'Connor. —  That  charge  was  founded  on  what  appears 
here  and  is  contained  in  an  official  document  of  that  character. 
We  will  know  when  these  gentlemen  get  on  the  stand,  what  the 
basis  of  that  charge  was. 

Mr.  Camiody. —  I  think  what  is  contained  in  my  report  i» 
entirely  exaggerated.  I  wisli  to  state  right  here  in  his  presence 
that  I  made  no  such  charge  and  have  not  intended  it  as  such. 
It  is  simply  a  stateiueut  of  what  was  stated  to  me 

Mr.  lliley. —  What  Mr,  Carmody  stated  there  does  not  justify 
the  statement  based  upon  it  made  by  the  members  of  this  commis- 
sion. Mr.  Cannody  recites  the  fact  that  these  representatives 
of  these  institutions  make  such  statements.  Well,  a  person 
who  is  guilty  of  violation  of  the  law  is  apt  to  make  excuses  for 
having  violated  it,  and  I  suppose  that  is  what  they  did. 

Mr.  Deming. —  The  language  of  Mr.  Carmody  is  two-fold.  lie 
state  first  that  in  some  of  the  State  institutions,  examina- 
tions were  held  for  tlu*  first  time  since  the  organization  of  the 
Civil  Service  Commission,  notably  at  the  Onondaga  Salt  Works 
and  the  Soldiers  and  Sailors'  Uome  at  Bath.  Now  the  testimony 
given  this  morning  by  Mr.  I\)tts  shows  that  the  statement  is 
untrue  in  regard  to  the  Onondaga  Salt  Works.  The  second  state- 
ment is  that  the  reason  given  for  this  n(»glect  was  that  no  oppor- 
tunity had  been  afforded  candidates  for  trying  examinations. 
That  umy  have  been  the  n^ason  given  by  heads  of  these 
institutions,  but  the  records  of  the  Civil  Service  Commission 
ought  to  show  whether  or  not  there  had  been  such  an  opportunity 
afforded.  Tluit  statenu^nt  of  ^Ir.  Canuody's  which  appears  on 
page  38  and  page  39  of  the  last  ri^port  is  made  the  basis  for  this 
accusation  by  the  pr(*sent  commission  over  tlieir  signatures. 
"While  not  desinng  to  criticise  preceding  officials,  the  commis- 
sion feels  it  a  duty  to  itself  and  a  justice  to  appointing  powders 
to  state  that  but  for  a  laxity  in  the  pei-fomiance  of  duty  by  a 
foiiner  official,  many  of  these  violations  might  certainly  have 
been  avoidtni.*' 

Senator  O'Connor. —  Tlie  charge  is  a  thousand  times  too  broad, 
even  if  they  admit  the  instances  charged  here  were  true. 

Mr.  Deming. —  I  ask  in  view  oif  the  fact  that  Mr.  IXWoy  is 
obliged  to  go  away  this  evening,  that  the  present  commission 
proceed  at  once  to  justify  this  charge.  They  must  have  had 
8  >me  evidence  of  it  to  put  it  in  their  report. 

Commissioner  ^fcKinstry. —  I  do  not  know  as  I  will  represent 
any  colleaigues  in  this  matter,  but  I  witll  state  that  so  far  as  I 
am  personally  concerned  I  understood  that  that  statement  was 
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made  in  the  report  upon  information  given  us  by  the  chief 
examiner  and  given  in  his  repoift  I  will  state  further  that  I 
am  very  well  satisfied  with  Mr.  Riley's  explanation  of  it  and  with 
his  complete  denial,  and  under  that  view  I  should  judge  we  did 
owe  him  an  apology  for  it  upon  that  statement.  I  only  speak 
for  myself  in  this  matter.  It  was  placed  there  because  w^e  were 
being  criticised  very  much  for  those  violations,  and  somewhat 
through  statements  made  by  Mr.  Riley. 

Senator  O'Connor. —  Of  course,  so  far  as  statements  appearing 
in  newspapers  are  concerned,  charges  are  made  every  day  in 
them  and  nobody  pays  pai-ticular  attentkm  to  them,  but  when 
you  come  to  a  charge  against  a  public  official  in  a  public  docu- 
ment; I  think  it  is  a  very  serious  matter. 
lilr.  Deming. —  Mr.  Bailey,  have  you  any  explanati«on? 
Commissioner  Bailey. —  I  have  none;  but  I  would  like  to  join 
Mr.  McKinstry  in  the  statement  he  has  made,  if  our  chief  exami- 
ner will  justify  me  in  so  doing.    I  understood  thei^  were  a 
iiuiiil)er  of  cases  of  tliis  kind  and  the  cases  that  were  mentioned 
were  samples.     If  the  chief  examiner  will  say  that  these  are 
tho  only  case,  I  would  really  be  delighted  to  say,  in  his  presence 
and  in  the  face  of  ^Ir.  Ril(\v,  that  I  think  he  has  covered  that 
ground  very  thoroughly  and  very  eomplotely. 

Chief  Examiner  Camiody. — I  will  say  this:  Tliat  my  report 
does  not  seem  to  me  to  state  that  ^fr.  Rilev  or  anvbodv  else 
ni'liU'cUHl  his  duty,  ^fy  report  says  that  the  representatives  of 
these  institutions  stated  to  me  that  no  opportunity  had  been 
offered  candidates  for  trying  examinations. 

Senator  O'Connor. —  In  this  veiy  list  of  violations  in  evidence, 
wliich  Mr.  Riley,  when  chi(^f  examiner,  furnished  the  commission, 
ho  mentions  the  feeblcMninded  asvlum  at  Svracuse,  the  Onon- 
dap:a  Salt  AVorks  and  the  SoldiiM-s  and  Kailei^s-  Home  at  Bath; 
the  violations  at  these  institutions  api>earing  in  this  list.  It 
does  not  seem  that  he  was  ne^I(»cting  his  duty.  I  think  that 
this  is  a  veiy  serious  cliarge  and  is  not  sustained.  It  is  one  of 
those  charge®  which  you  ean  not  blot  out  ver*y  easily. 

Mr.  Deming. —  As  I  understand  from  Mr.  Cai'mody,  he  can  not 
recall  any  other  instances. 
Senator  O'Connor. —  I>et  ^Ir.  Ca.rmody  take  the  stand. 

Thomas  Carmody,  being  duly  sworn,  testified  as  follows: 
Examined  by  Mr.  Deming: 

Q.  Mr.  Carmody,  you  ai*e  the  chief  efxaminer  for  the  present 
Civil  Service  Commission?    A.  Yeis,  sir. 

Q.  When  was  this  report  referred  to  made?  A.  The  1st  of 
January,  1894. 
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Q.  Do  you  know  of  instances  op  have  you  any  information 
from  any  institutions  in  this  Ktate,  complaints  either  from  the 
officera  of  the  institution  themselves,  or  from  any  other  soui-ce, 
that  your  predecessor  in  oiiice  failed  to  i)erform  his  duty,  except 
in  the  case  of  the  Soldiers  and  Sailors^  Home  at  Bath,  the  Onon- 
daga Salt  Works  and  the  Asylum  for  Feeble-Minded  Children  at 
Syracuse?  A.  I  do  not  know  as  I  underetand  your  question;  I 
did  not  say  in  tiiese  three  eases. 

Senator  Saxton. —  lie  asked  you  if  you  had  any  information  in 
any  other  casc^  besides  these  three?  A.  Well,  I  have  talked 
with  the  superintendents  of  institutions  who  would  give  me 
various  reasons  why  they  had  not  coriectt^i  their  violations; 
among  other  things  they  siiid  they  did  not  knofw  where  their 
people  belonged,  and  Ihat  their  attention  had  not  been  called 
to  it. 

Senator  O'Connor. —  Xow,  you  intended,  when  you  made  out 
that  report,  to  give  all  the  information  you  had  ?    A.  Yes,  sir. 

By  Mr.  Deming: 

Q.  At  the  time  of  making  out  your  report,  commencing  on  page 
38,  you  intended  to  include  in  it  all  the  complaints  that  came  to 
your  knowledge  up  to  tliat  time  ?  A.  I  do  not  think  I  did;  I 
did  not  think  I  owed  that  duty  to  the  public  to  make  any 
accusations. 

Q.  You  h(»ard  the  testimony  of  Mr.  Potts,  that  they  had  given 
examinations  there  years  ago  ?  A.  That  is  the  fii"st  intimation 
that  T  had  had  of  it. 

Q.  You  intended  to  specify  in  your  report  at  that  time  the 
instances  that  came  under  your  notice  where  this  claim  was 
made  ?    A.  Yes.     . 

Q.  Have  yon  received  any  information  since  from  other  institu- 
tions ?     A.  I  do  not  think  that  I  have. 

Q.  Yon  know,  as  a  lawyer,  that  any  person,  when  charged  with 
dereliction  of  duty,  always  tries  to  get  up  an  excuse  ?  A.  I 
know  that. 

Q.  You  know  those  excused  ought  to  be  pretty  thoroughly 
investigated  ?    A.  I  do. 

Senator  Saxton. —  Did  you  make  any  investigation  here  in  the 
office,  to  discover  whether  or  not  Mr.  Eiley  had  in  these  cases 
been  derelict  ?  A.  I  will  state  that  I  did  not  undertake  to  inves- 
tigate Mr.  Riley's  performance  of  duty. 

•   By  Mr.  Deming: 

Q.  You  did  not  intend  to  make  any  charge  ?  A.  I  did  not  J  I 
think  I  told  the  commissioners  that  whenever  I  went  to  an  insti- 
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tntiou  and  I  told  them  they  were  violating  the  law,  and  they 
told  me  no  examinations  were  held,  I  stated  to  the  conmiissioners 
the  information  they  gave  me. 

Q.  That  is  the  only  information,  so  far  as  you  know,  that  the 
conmxissioners  had  upon  which  they  based  that  charge  in  their 
repoi-t  ?  A-  So  far  as  I  know  it  is;  the  statements  tlierein  con- 
tained, and  what  I  stated  in  the  meetings  that  they  told  me;  I 
was  cautious  to  state  that  the  people  claimed  that  no  oppor- 
tunity had  been  given  them ;  I  did  not  state  that  there  had  been 
no  opportunity. 

Q.  You  did  state  that  no  examinations  had  ever  been  held  at 
the  Onondaga  Salt  Works  and  at  the  Soldiers  and  Sailors'  Home 
at  Bath  ?  A.  Well,  I  stated  that  I  got  my  information  from  the 
secretary,  possibly  from  the  secretary,  and  there  at  the  Onon- 
daga Salt  Works. 

Senator  Saxton. —  I  suppose,  practically,  as  a  matter  of  fact, 
that  uxmn  these  statements  which  you  made  there,  and  which 
you  did  not  intend  as  charges  against  anybody,  the  commission- 
ers drew  the  inference  that  there  was  a  charge  there,  and  they 
made  the  statement  in  the  report  ?  A.  I  do  not  know  that  they 
had  any  other  information  upon  the  subject. 

Q.  Mr.  Bailey  and  Mr.  ]McKinstry  have  both  stated  that  was 
the  only  information  they  bad. 

Commissioner  Van  Vleet. —  As  this  has  turned  into  a  confes- 
sion meeting,  I  do  not  know  but  I  am  ready  to  make  my  confes- 
sion. Almost  every  time  when  we  held  meetings,  when  Mr.  Car- 
mody  came  in  from  his  trips  through  the  State,  he  stated  that 
there  were  complaints  all  over  the  State.  Mr.  Carmody  has 
stated  several  instances.  I  do  know  these  three,  and  it  was 
claimed  by  the  Onondaga  Salt  Works  that  they  had  never  had 
an  examination.  Of  course,  by  going  through  these  records  we 
might  have  found  those  reports.  WTiat  is  claimed  to  be  a  charge 
there  was  not  intended  at  the  time  the  report  was  made  to  be  an 
accusation,  but  there  had  been  printed  through  the  length  and 
breadth  of  this  State  intei'\iews  with  Mr.  Eiley  as  to  these  viola- 
tions, and  it  had  been  printed  in  the  papers  throughout  the  State 
that  Mr.  Riley  had  been  removed  by  the  commission  owing  to 
the  fact  that  he  had  brought  these  violations  to  the  attention  of 
the  commission,  and  when  we  found  what  we  thought  was  good 
evidence  of  the  fact  that  some  of  these  violations  were  due  to 
him,  and  him  alone,  we  thought  it  proper,  in  justification  of  our- 
selves, and  the  heads  of  departments,  to  say  something  about 
them.  It  now  appears  in  one  case,  in  the  case  of  the  Bath 
Soldiers  and  Sailors'  Home,  and  I  understand  from  Mr.  Potts' 
examination,  in  case  of  the  Onondaga  Salt  Works,  that  there 
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had  been  examinations.  It  does  not  appear  that  there  ever  had 
been  an  examination  after  that  at  the  Salt  Works,  and,  as  for 
the  isolated  instances  that  Mr.  Carmody  speaks  about,  I  do  not 
know  but  an  examination  of  the  records  of  the  office  might  show 
some  — 

Senator  O'Connor. — You  do  not  think  that  there  is  anything 
in  the  charge  so  far  as  it  relates  to  the  Bath  Soldiers  and  Sailors' 
Home  ? 

Mr.  Van  Vleet. —  I  do  not  think  that  there  is  anything  in  that 
charge,  and  as  the  bottom  has  dropped  out  of  that,  I  am  inclined 
to  think  that  there  is  nothing  in  the  other  charges,  and  I  am 
willing  to  drop  the  other  charges, 

Mr.  Riley. —  I  am  not  asking  any  favors,  Mr.  Van  Vleet. 

By  Mr.  Doming: 

Q.  You  withdraw  the  charge? 

Mr.  Van  Vleet. —  Yes,  sir;  I  withdraw  the  charge. 

Adjourned  to  10  o'clock  to-mori^w  morning. 


Wednesday  morning,  July  18,  1894. 

The  committee  resumed  its  session  at  10  o'clock,  a.  m. 

Present  —  Senators  O'Connor,  Saxton  and  McMahon;  Mr. 
Horace  E.  Deming,  counsel  for  the  committee;  Mr.  Charles  A. 
Collin,  counsel  for  the  commission. 

Deforest  Van  Vleet,  being  duly  sworn  and  examined  by  Mr. 
Deming,  testified  as  follows: 

Q.  Mr.  Van  Vleet,  you  are  a  lawyer  by  profession,  are  you  not  ? 
A.  I  am. 

Q.  How  long  have  you  been  a  member  of  the  bar  ?  A.  Since 
1881,  I  think.  \ 

Q.  You  practice  law  in  Penn  Yan  ?    A.  In  Ithaca. 

Q.  Is  that  your  place  of  residence  ?    A.  Yes,  sir. 

Q.  I  understand,  Mr.  Van  Vleet,  that  you  have  been  for  a  great 
many  years  a  strong  believer  in  what  is  known  as  the  merit 
system  of  appointment  ?    A.  With  some  modifications;  yes,  sir. 

Q.  And  do  your  modifications —  A.  That  is,  I  believe  thor- 
oughly in  the  idea  of  civil  service  reform,  with  some  of  its  fea- 
tures eliminated;  there  is  a  difference  in  opinion;  but  as  a  gen- 
eral rule  I  am  a  very  strong  believer  in  it. 

Q.  You  are  a  very  strong  believer  in  the  application  of  what  is 
known  as  the  competitive  method  of  determining  the  fitness  of 
applicants  for  subordinate  positions  in  the  public  service, 
wherever  that  competitive  method  is  practicable  ?    A.  YeSj  sir. 
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Q.  And  I  take  it  for  granted  that,  as  a  believer  in  that  prin- 
ciple, you  would  extend  it  so  far  as  you  have(  power  ?  A.  Yes^ 
air. 

Q.  You  have  studied  this  !New  York  civil  service  law  ?  A. 
Yes,  sir;  to  some  extent 

Q.  And  do  you  recopjnize  that  that  law  requires  that  this  com- 
petitive principle  shall  be  applied  wherever  it  is  practicable? 
A.  Yes. 

Q.  Do  you  understand  it  to  be,  then,  the  purpose  of  that  law 
as  rapidly  as  possible  to  bring  the  entire  subordinate  positions 
of  the  State  under  the  application  of  the  competitive  principle  ? 
A.  So  far  as  practicable  under  the  law. 

Q.  Now,  the  law  provides,  does  it  not,  that  where,  for  any 
reason,  the  principle  of  open  competition  is  not  practicable,  there 
shall  bo,  nevertheless,  an  examination  ?    A.  Yes. 

Q.  The  law  also  provides,  does  it  not,  in  the  second  section 
of  it,  where  it  sets  forth  what  it  calls  the  eight  fundamental  pro- 
visions ?    A.  Yes. 

Q.  That  any  necessary  exceptions  from  said  eight  fundamental 
provisions  shall  be  s(4  forth  in  ronnoction  with  the  rules,  and 
the  reasons  therefor  shall  be  stated  in  the  annual  reports  of  the 
commission  ?    A.  It  does;  yes,  sir. 

Q.  And  you  regard  that  provisinn  of  the  law  as  mandatory  as 
any  other  provision  of  tlie  law  ?     A.  Yes,  sir. 

Q.  Now  that  being  the  duty  of  the  coniinissionors  appointed 
under  this  law,  T  wish  to  nsk  you  a  few  questions  as  to  the  power 
and  authority  given  the  cnmmission(*rs  und(*r  tliis  law;  you  have 
po^ver  under  this  law,  have*  yon  not,  to  make  investigations?  A. 
Yes,  sir. 

Q.  You  may  investigate  any  ])ublie  oflice,  may  you  not?  A.  I 
think  so;  yes,  sir. 

(].  You  may  examine  the  records  of  any  public  office?  A.  Yes; 
by  the  way  of  subpoena  T  tliink  it  could  be  done. 

Q.  Ts  that  the  only  way  under  the  law  in  your  judgment?  A; 
Yes,  sir;  I  say  broadly  that  I  think  we  have  tjiat  power. 

Q.  You  have  that  power?    A.  I  think  so;  yes,  sir. 

Q.  I  m^ean  you  have  th(*  power,  you  or  your  duly  authorized 
agent,  to  go  into  any  public  office  and  examine  into  that  office, 
80  far  as  appointees  are  concerned?    A.  I  think  so. 

Q.  And  so  far  as  it  is  necessary  to  determine  the  duties  of  any 
employe,  have  you  not?    A.  I  think  so;  yes,  sir. 

Q.  Xow  you  have  authority  also  to  subpoena  any  person  in  the 
public  service  of  the  State  and  compel  his  attendance  here  at 
your  office,  have  you  not?    A.  Yes,  sir. 

2') 
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Q.  And  you  can  compel  the  production  of  books,  papers  and 
records  of  tliat  office,  can  you  not?    A.  I  think  so. 

Q.  And  you  can  put  any  public  official  on  oath  and  compel  him 
to  answer  your  questions,  so  far  as  they  come  within  the  purview 
of  the  civil  service  law?    A  Yes,  sir. 

Q.  Now  it  is  possible  therefore,  is  it  not,  for  the  Civil  Service 
Commission  to  ascertain  the  facts  in  regard  to  the  observance 
of  the  law?    A.  Yes;  I  think  it  is,  although  — 

Q.  I  do  not  say  that  it  is  easy,  but  I  say  it  is  possible,  with 
this  machinery?  A.  Yes;  provided  that  the  facts  are  not 
secreted  from  them,  so  they  can  not. 

Q.  Pixnided  that  perjury  is  not  committed?  A.  Well,  there 
might  be  half  a  dozen  provisos. 

Q.  Put  in  your  several  provisos;  what  is  thei'e  about  tlie  facts 
of  a  public  office  that  your  commission  with  all  the  powder 
of  an  investigating  committee  of  the  Senate,  with  all  the  power 
so  far  as  siibpoi^nas  and  compelling  tlie  production  of  books 
and  papers  are  concerned,  of  the  Supreme  Court,  with  no  necessity 
on  your  part  to  prepay  a  single  witness  fee,  with  your  own  cer- 
tificate comjxflling  the  Comptroller  to  pay  the  witness  fee  and 
the  mileage  from  any  part  of  the  State  of  New  York,  what  is 
there  that  makes  it  imi>ossible/or  you  to  ascertain  the  real  facts 
in  any  public  office,  unless  it  be  the  perjury  of  the  witnesses;  that 
is  just  what  we  want  to  find  out;  what  is  it?  A. 
I  do  not  think  there  is  anything  to  prevent  getting  at  the  facts 
as  easily  as  a  court  of  law  can  g(^t  at  them;  but  I  do  not  think 
the  facts  are  ever  entirely  brought  out,  so  I  would  not  say  we 
have  the  power  to  get  at  all  the  facts. 

Q.  That  is,  your  power  is  as  limited  as  the  power  of  the 
Supreme  Court?    A.  As  any  tribunal,  to  get  at  all  the  facts. 

Q.  P»ut  you  have  all  the  power  of  any  committee  of  the  Legis- 
lature would  have  to  get  at  the  facts  ?    A.  Generally;  yes. 

Q.  !Xow,  when  did  you  first  become  aware  that  in  addition  to 
all  these  povsers,  you  could  lay  information  before  a  committing 
magistrate  of  any*  viohition  of  the  civil  service  law  by  a  public 
officer  and  ask  to  have  him  hold  for  the  grand  jury,  or  if  you 
preferred,  you  could  bring  the  matter  up  before  the  district 
attorney  and  have  the  matter  of  the  violation  laid  directly  before 
the  grand  jury  ?  A.  There  is  a  vast  difference,  in  my  experience, 
in  laying  a  claim  before  a  party  and  getting  heard;  I  cannot 
answ(T  the  question;  it  is  a  provision  of  Ihe  Code  I  may  have 
known  for  a  long  time;  T  cannot  tell  about  that. 

Q.  I  say  in  reference  to  the  civil  service  law;  you  knew  that 
provision,  then,  before  you  became  a  Civil  Service  Commissioner  ? 
A.  I  should  sav  I  did;  but  still  I  am  not  certain. 
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Q.  Now  let  me  direct  your  attention  to  the  civil  service  law 
again;  I  think  vou  are  the  only  lawyer  of  the  three  commission- 
ers, are  yon  not  ?    A.  Yes. 

Q,  Now,  let  me  direct  your  attention  to  this  ci\il  service  law 
again,  and  call  your  attention  to  the  second  section,  the  tirat 
subdivision,  on  page  -18,  which  says:  "And  when  said  rules 
shall  have  been  promulgated  (that  is,  the  rules  prepared  by  the 
commission  and  approved  by  the  Governor),  it  shall  be  the  duty 
of  all  officers  of  the  State  of  New  York,  in  the  departments  and 
offices  to  which  any  such  rules  may  relate,  to  aid  in  all  propeu 
way  in  carrying  said  rules,  and  any  modification  thereof,  into 
effect;"  does  that  impose  a  duty  upon  all  public  officers  —  I  do 
not  say  what  duty  —  I  say  a  duty  ?    A.  Oh,  certainly. 

Q.  Now,  let  me  turn  to  section  7  of  the  law,  page  52  of  your 
pamphlet;  "After  the  tennination  of  eight  months  from  the  expi- 
ration of  the  present  session  of  the  Legislature  (that  is,  the  ses- 
sion where  the  law  was  passed),  no  officer  or  clerk  shall  be 
appointed,  and  no  person  shall  be  admitted  to  or  be  promoted  in 
either  of  the  said  classes  now  existing,  or  that  may  be  arranged 
hereunder,  pursuant  to  said  niles,  until  he  has  passed  an  exam- 
ination or  is  shown  to  be  specially  exempted  from  such  exam- 
ination in  conformitv  herewith;'*  vou  are  familiar  with  that  law, 
are  you  not  ?    A.  Yes,  sir. 

Q.  Doesn't  that  impose  a  duty  upon  every  public  officer  of  the 
State  of  New  York  ?    A.  Yes,  sir. 

Q.  And  is  there  any  appointing  officer  whatever  whom  that 
provision  of  the  law  does  not  reach  ?    A.  I  think  not. 

Q.  Now,  let  me  call  your  attention  to  section  6  of  this  law, 
with  which,  doubtless,  you  are  also  familiar,  which  provides  as 
follows:  "Within  four  months  after  the  expiration  of  the  present 
session  of  the  Legislature,  it  shall  be  the  duty  of  the  Governor 
to  cause  to  be  arranged  in  classes  the  several  clerks  and  persons 
employed  or  being  in  the  public  servide,  for  the  purposes  of  the 
examination  herein  provided  for,  and  he  shall  include  in  one 
or  more  of  such  classics,  so  far  as  practicable,  all  subordinate 
places,  clerks  and  officers  in  the  public  service  of  the  State.** 
That  is  the  competitive  or  non-competitive  examination,  is  it 
not?    A.  Yea 

Q.  You  are  familiar  with  that  section  of  the  law,  are  you  not  ? 
A.  Yes,  sir.  ' 

Q.  The  examinations  referred  to  are  the  competitive  or  non- 
competitive examinations,  directed  in  the  previous  section  of 
the  law  ?    A.  Yes,  sir. 

Q.  And  does  not  this  impose  a  positive  duty  on  the  Governor  ? 
A.  It  does. 
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Q.  Again,  the  Governor,  under  this  provision  of  the  law,  has 
he  any  authority  to  exclude  from  the  classified  service  any  per- 
son in  the  public  service  of  the  State;  has  he  any  authority  to 
do  it  ?    A.  To  exclude  from  the  classified  service  ? 

Q.  Yes.  A.  I  don't  think  he  has,  any  person  that  comes  within 
the  classified  service.  ' 

Q.  T  said  from  the  classified  service;  has  he  any  authority  to 
exclude  any  person  from  the  classified  service  ?  A.  He  has  no 
authoriiy  to  exclude  any  person  that  comes  under  the  classified 
service  from  that  service. 

Q.  And  once  a  person  has  been  put  within  the  classified  ser- 
vice, it  is  not  within  the  power  of  thie  Governor  or  of  the  com- 
mission to  take  tliat  person  out,  is  it  ? 

Professor  Collin. —  I  call  vour  attention  to  the  words  "so  far 
as  ppaetioable,"  which  appear  in  section  6,  on  pagte  52. 

Q.  My  question  is  that  once  he  has  done  so  ?  A.  Well,  I  would 
not  want  to" give  an  opinion  upon  that. 

Q.  Yon,  as  a  Civil  Service  Commissioner,  have  not  considered 
that  question  ?    A.  I  liave  not. 

Q.  You  have  no  opinion  upon  the  subject  ?  A.  Well,  without 
a  more  careful  examination,  1  should  not  want  to  give  an  opinion, 
because  the  opinion  you  are  asking  of  me  is  more  of  a  legal 
opinion. 

Senator  O'Connor. —  The  only  point  is  to  get  at  what  your 
idea  of  it  is.  What  you  think  of  it  may  be  largely  an  excuse  op 
reason  for  acting  according  to  the  way  you  view  it. 

A.  I  understand  it    I  am  not  certain  of  that  x>oint. —        , 

l^rofessor  Collin. —  It  may  not  have  been  presented  for  con- 
sideration at  any  time. 

The  Witness. —  Will  Mr.  Deming  tell  me  what  he  means, 
esporially  by  the  word  "exclude  ?*' 

Mr.  Deming. —  Tlie  stenographer  will  repeat  the  question. 

(The  stenographer  re])eated  the  question.) 

A.  T  am  inclined  to  think,  sir,  that  it  is. 

Q.  It  is  within  his  power  ?  A.  Under  certain  conditions  I 
think  it  is  within  the  power  of  the  Governor  and  commission  to 
remove  a  man  from  the  classified  service. 

Q.  That  is  interesting;  that  is  just  what  we  want  to  get.at; 
now,  tf  11  us  whence  that  power  is  derived,  who  has  it,  and  how, 
in  your  judgment,  it  can  be  exercised  ?  A.  In  my  opinion  the 
Governor  has  a  right  in  the  first  place  to  classify. 

Q.  You  mean  he  has  the  duty  ?  A.  Well,  the  duty  puts  It 
stronger. 

Q.  That  is  the  language  of  the  statute.  A.  If,  in  the  experi- 
ence of  the  Governor  or  appointing  power  itself,  it  is  shown  that 
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that  man  ought  not  to  be  classified,  if,  on  account  of  the  duties 
of  his  position,  we  found  that  his  classification  was  wrong,  that 
he  ought  not  to  be  put  in  the  classified  service,  I  think  the  Gov- 
ernor has  the  right  to  change  the  rule  and  put  him  back. 

Senator  O'Connor. —  Change  the  rules;  what  do  you  mean  by 
that  ?    A.  That  is,  put  him  back. 

By  Mr.   Deming:  \ 

Q.  That  is,  if  I  understand  you,  that  the  Governor  shall  inter- 
pret in  the  first  instance,  whether  it  is  practicable  or  not  to  put 
a  public  employe  in  the  classified  service,  and  if  the  Governor 
changes  his  mind  and  decides  that  is  impracticable,  he  may  take 
him  out  of  the  classified  service  ?  A.  I  think  a  fair  interpreta- 
tion of  the  law  would  give  him  that  power. 

Q.  Does  the  Governor  have  that  power  alone  in  his  own  per- 
son, or  it  is  a  power  which  must  be  exercised  by  means  of  the 
concurrent  action  of  the  Civil  Service  Commission  ?  A.  He  has 
that  power  alone,  of  his  own  motion. 

Q.  Now,  will  you  kindly  refer  to  the  law,  with  which  you  are 
familiar,  and  tell  me  whether  you  derive  this  power  of  tlie  Gov- 
ernor to  act  independently  of  the  commission  from  any  other 
sections  than  the  ones  which  have  already  been  read?  A.  I  do 
not  remember  whether  it  has  been  read,  but  there  is  a  provision 
which  makes  the  commission  simply  advisoiy  to  the  Governor, 
section  8,  subdivision  1,  to  aid  the  Governor  as  he  may  request 
in  preparing  suitable  rules. 

Senator  Saxton. —  ITow  do  you  intei-pret  that  to  mean  that 
the  Governor  is  to  prepare  the  niles  and  is  responsible  for  the 
rules,  and  that  the  commission  is  simply  advisory  in  helping  him 
prepare  the  rules  ?  ^ 

Senator  O'Connor. —  That  he  may  or  may  not  call  them  to  his 
assistance  ? 

The  Witness. —  I  so  interpret  it. 

By  Mr.  Deming: 

Q.  But,  as  a  matter  of  fact,  the  way  you  interpnet  it  is,  that 
the  Governor  is  the  beginning  and  the  end ;  he  nmy  take  out  and 
put  in  even  in  opposition  to  the  commission  and  their  protests  ? 
A.  Yes,  sir. 

Q.  You  don't  think,  then,  that  any  concurrent  action  of  the 
Civil  Service  Commission  is  necessary  in  order  to  change  a  rule  ? 
A.  I  do  not. 

Q.  Now,  let  us  get  at  that  exactly,  and  see  if  we  can  state  fairly 
your  construction  of  your  power  as  a  Civil  Service  Gommis- 
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sioner;  as  I  understand  you,  it  is  that  you  are  strictly  the 
subordinates  of  the  Governor;  that  you  are  to  obey  his 
orders;  that  you  have  no  power  independently  of  the  Governor; 
that  any  authority  you  asume  to  exercise  is  revocable  at  the 
pleasure  of  the  Governor;  that  rules  when  once  adopted  exist 
only  so  long  as  the  Governor  wills;  and  that  your  construction, 
in  short,  of  this  civil  service  statute  is  the  delegation  by  the 
Legislature  to  the  executive  power  to  act  according  to  his  discre- 
tion within  the  limits  of  his  own  conscience,  and  with  no  sui)er- 
visoiy  power  in  anybody  else;  have  I  stated  correctly  the 
general  position?  A.  Generally  I  adopt  the  sentiment,  but  not 
the   language. 

Q.  It  is  not  a  question  of  language;  is  there  anythilig  wrong 
in  the  ideas?  A.  I  do  not  want  that  to  appear  as  my  language; 
the   sentiment  expressed  is   correct 

Senator  Saxton. —  I  see  that  subdivision  3  provides  that  the 
commission  shall,  subject  to  the  rules  that  may  be  made  by  the 
Governor,  make  regulations  for,  and  have  control  of  such  exam- 
inations, and  through  its  members,  or  the  examiners,  it  shall 
supervise  and  preserve  the  records  of  the  same. 

The  Witness. —  Yes. 

Senator  Saxton. —  That  would  seem  to  have  a  very  important 
bearing  upon  the  question  as  to  the  position  of  the  commission. 
Subdivision  4  gives  them  an  independent  authority  to  make 
investigations.  I  simply  want  to  call  your  attention  to  that  so 
that  you  can  give  your  opinion  with  a  knowledge  of  those  other 
provisions. 

Senator  O'Connor. —  The  i)oint  is,  we  want  to  get  the  thing 
down  fairly.  Now  here  is  a  law.  In  one  section  it  provides 
in  your  opinion  that  the  commission  act  in  executing  the  law  if 
the  Governor  requests,  but,  after  the  rules  have  been  adopted 
the  commission  has  independent  authority  to  examine  those 
heads  of  departments,  over  which  the  Governor,  as  I  understand 
it,  has  no  control. 

Senator  Saxton. —  He  thinks  that  the  commission  has  no 
authority,  and  the  Governor  has  the  authority  in  the  making 
of  the  rules  and  regulations. 

Professor  Collin. —  As  to  making  the  rules;  as  to  carrying 
them  out  is  another  thing. 

The  Witness. —  The  making  of  the  rules  is  in  the  authority 
of  the  Governor,  and  the  carrying  of  them  out  is  our  province; 
and  as  to  the  regulations  in  cities,  the  language  in  the  statute 
changes  and  gives*  to  the  commission  absolute  authority  over 
regulations  in  cities,  and  there  the  Governor  has  no  power 
whatever. 
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Senator  O'Connor. —  His  power  is  limited  to  the  State  service. 

The  Witness. —  Certainly,  and  all  read  together  is  the  basis 
of  my  opinion  —  not  any  one  section,  but  the  entire  law.  My 
attention  is  called  to  the  specific  facts,  and  I,  of  course  want  to  be 
understood  as  giving  my  opinion  offhand  on  the  facts  and  not 
as  a  legal  opinion. 

Senator  Saxton. —  You  did  not  mean  to  say  that  they  have  no 
independent  power?    A.  No. 

By  Mr.  Deming: 

Q.  Apart  from  the  third  subdivision  of  the  second  section,  the 
fourth  subdivision  of  the  second  section,  the  fifth  subdivision  of 
the  second  section,  and  further  ai)art  from  your  authority  over 
the  rules  for  cities,  which  are  vested  in  the  State  commission 
independently  of  the  Governor  by  tlie  amendment  of  1884,  what 
in  your  opinion  is  the  authority  of  the  Sitate  Civil  Service  Com)- 
mission,  and  what  in  your  opinion  are  the  relative  rights  and 
powers  with  referenoe  to  each  other,  of  the  Governor  and  the 
Civil  Service  Board?  A.  In  answer  to  that  question  I  would  say 
that  the  commissioni  has  authority  to  enforce  rules  which  the 
Governor  has  sole  power  to  approve  and  make. 

Senator  Saxton. —  Well  then  apart  from  those  subdivisions 
and  that  section  of  the  law  in  regard  to  cities,  ax)art  from  those 
and  leaving  them  out  of  account,  your  ideoi  is  that  the  commis- 
sion has  no  power  given  it  by  statute  and  the  Governor  has  all 
the  power?  A.  All  the  power  to  make  rules^  and  if  he  asks  for 
our  advice  we  can  give  it;  and  if  he  doesn^t  ask  fb-r  it  he  can  -get 
along  without  it. 

By  Mr.  Deming:  ^ 

Q.  Is  it  your  conclusion  that  the  Governor  may,  at  his  own 
pleasure  and  without  the  approval  or  concurrent  action  of  the 
Civil  Service  Board,  revoke  any  rule?    A,  Yes,  sir. 

Q.  Amend  any  rule?    A.  Yes,  sir. 

Q.  Suspend  any  rule?  A.  Well,  on  the  question  of  suspension, 
I  am  not  so  certain. 

(J.  One  or  two  questions  more  along  that  line;  it  is  your 
judgment  then  that  the  Governor  may  without  revoking  or 
amending  a  rule,  prevent  the  enforcement  of  that  rule  as  to  any 
particular  person  or  employment? 

The  Witness. — ^l^Iay  I  ask  your  indulgence  to  have  that  ques- 
tion repeated. 

(The  stenographer  repeated  the  question.) 

A.  Yes,  sir. 
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SenMor  O'Comnor. —  Do  you  understand  that  question?  A.  I 
do  not  know  as  I  do. 

Mr.  Deniing. —  The  stenographer  will  please  repeat  the 
question. 

(The  stenographer  again  repeated  the  question.) 

A.  I  answered  that  wrong;  no. 

Q.  Kow  in  view  of  your  prenous  statement  I  wish  to  call  your 
attention  speeilically  to  the  language  of  the  flnat  subdivision  of 
the  second  section,  which  says:  "And  when  said  rules  shall 
have  been  pi-omulgated  (I  eniphasizcMi  the  word  "  promulgated  ") 
it  shall  be  the  duty  of  all  oflicers  of  tlie  State  of  New  York  in 
the  departments  and  ollices  to  which  any  such  niles  may  relate, 
to  aid,  in  all  proi>er  ways,  in  raiTying  said  rules,  and  any  modi- 
fication thereof,  into  effect.''  Now  in  view  of  the  fact  that  in 
order  to  give  validity  to  these  rules  and  iiiiiK)<se  a  duty  ui>on  the 
public  officer  of  the  State,  they  must  be  pitwnulgated;  do  you 
wish  to  modify  any  of  your  previous  expressions  of  your  opinion? 
A  I  think  not. 

Q.  ^A'hat  do  you  understand  to  be  the  promulgating  of  these 
rules?  A.  Well,  I  think  that  the  approval  of  the  rules  by  the 
Crovernor  — 

Q.  Pardon  nie;  don-(  let  us  get  technical  in  woihIs?  A.  I  don't 
want  to  be  caught  on  a  piny  of  words;  I  fall  into  it;  let  me  say 
to  you  that  it  has  hi'vn  the  custom  in  this  office  since  I  have  had 
anytliing  to  do  with  it,  for  a  lesolution  to  Ix*  passed  and  I  know 
of  very  few  instances  wliei'o  the  Governor  has  exercised  this 
authority  of  which  I  speak. 

Senator  Saxton. — That  is  to  sav  vou  have  l>een  in  the  habit  of 
taking  the  initiative  and  then  letting  the  Governor  approve  of 
it?     A.  Y<>s,  sir. 

By  Mr.  Deming:  ] 

Q.  Now  let  me  call  your  attention  to  the  seriousness  of  that 
opinion ;  do  you  wish  the  committee  to  understand  that  you  con- 
sider that  the  statutory  duty  imposed  upon  every  public  oflScer 
in  this  State  under  this  statute,  when  rules  shall  have  been  pro- 
mulgated, is  imposed  upon  every  officer  in  this  State  when  this 
Civil  Service  Board  adopts  a  resolution  and  the  Governor 
approves  that  resolution,  it  is  the  simple  entering  upon  the 
official  records  of  the  Ci\il  Service  Board  here  ?  A.  I  suppose 
if  it  affects  any  department,  that  notice  should  be  given  it. 

Q.  Why  do  you  say  that  ?  A.  If  it  is  a  rule  that  affects  an 
official  in  any  department,  notice  would  be  given  to  that  depart- 
ment. ' 
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Q.  Then  jou  determine,  if  I  understand  you  right,  that  the  pro- 
mulgation, calling  the  attention  of  the  particular  officer  to  the 
fact  of  the  rule  which  you  have  made —    A.  I  do  not  think  that 
,  it  becomes  necessary,  in  order  to  promulgate  a  rule,  to  give 
notice;  I  may  be  off  in  my  interpretation  of  what  promulgation  i& 

Senator  Saxton. —  Promulgation  is  to  give  public  notice. 

Professor  Collin. —  I  think  when  it  goes  on  record  it  is  the 
promulgation. 

Q.  You  ai-e  familiar  with  the  fact  that  the  first  commission 
interpreted  tliis  phrase  "  promulgate  "  to  mean  that  the  copy  of 
the  rules  and  regulations  which  had  been  adopted  should  be 
certilied  by  the  l?>ecretary  of  State  and  advertised  as  all  laws  are 
advertised  ?    A.  No;  I  am  not  aware  of  that  fact 

Q.  You  found  that  fact  in  the  early  reports,  didn't  you  ?  A- 
Well,  1  have  not  found  it,  and  I  am  not  aware  of  it;  there  are  a 
great  many  facts  I  presume  that  I  have  not  found  out. 

Q.  Now  part  of  my  question  you  have  not  answered;  the 
respective  rights  and  duties  of  the  Governor  and  the  Civil  Service 
Board  with  ref(*rence  to  each  other,  under  this  civil  service  law, 
excluding;  the  sections  which  a  short  time  ago  I  excluded,  from 
the  question.  A.  Well,  I  think,  in  the  language  of  the  statute, 
that  they  are  to  act  simply  as  an  advisory  board  upon  every 
question.  ' 

Q.  You  don't  mean  that,  as  an  advisory  board  ?  A.  Well,  it  is 
here. 

Professor  Collin. —  That  is  a  mere  technicality. 

A.  It  distinctly  uses  that  word  "  advisory  "  some  whei'e. 

Mr.  Deming. —  If  you  will  look  at  page  14  in  the  pamphlet  you 
will  find  the  word  "  promulgate." 

The  Witness. —  Some  people  would  promulgate  differently. 

Senator  MclVIahon. —  Promulgation  of  a  law,  I  think,  is  very 
Well  understood. 

Senator  Saxton. —  In  that  interpretation  of  the  statute,  the 
promulgation  of  the  rules  would  be  putting  them  up  here  in  their 
office,  although  the  rules  had  reference  to  the  other  public  offices. 

The  Witness. —  Tliis  is  a  public  office,  the  records  of  which  are 
open  to  the  public  officers  or  anybody  else.  I  do  not  wish  to  be 
restricted  to  that  view  of  it 

Mr.  Deming. —  Will  the  stenographer  repeat  the  last  question. 

(The  stenographer  repeated  the  question  as  follows:  "Now, 
part  of  my  question  you  have  not  answered;  the  respective  rights 
and  duties  of  the  Governor  and  the  C^vil  Service  Board,  with 
reference  to  each  other,  under  this  civil  service  law,  excluding 
the  sections  which  a  short  time  ago  I  excluded,  from  the 
question?") 
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A.  A  general  answer  is  what  you  desire. 

Q.  Yes;  this  gives  you  an  opportunity  to  state  in  your  own 
language.    A.  Well,  1  think  the  function  of  the  commission  is 
an  advisory  one  to  the  Governor  whenever  he  may  request  it;  * 
or  it  may  give  its  advice  of  its  own  motion,  but  it  cannot  enforce 
or  make  iiny  rules  of  its  own. 

Q.  That  is,  the  conunission  to  the  (lovtmior?    A.  Y(^,  sir. 

Q.  Now,  the  relations  and  duties  of  the  Governor  to  the  board? 
A.  I  do  not  know  that  he  has  any;  the  relations  and  duties  of 
the  Governor  to  the  board;  I  wish  you  would  tell  me  what  the 
question  means. 

Q.  It  is  a  snflicient  answer  on  your  part,  if  you  think  he  hasn't 
any.  A.  Well,  there  may  bo  some  special  point  about  it,  but 
really  I  do  not  think  the  Governor  owes  anything  to  the  board 
in  the  way  of  making  rules. 

Senator  Saxton. —  You  do  not  mean  to  say  that  you  do  not 
think  it  is  the  duty  of  the  Governor,  tliat  you  don't  thinli  there  is 
any  duty  imposed  upon  the  Governor  of  making  tlie  rules,  or 
seeing  that  the  rules  are  made,  or  seeing  that  the  offices  are 
cLassifiod?    A.  No;  not  at  all. 

Q.  You  certainly  think  he  must  prepare  rules  that  the  com- 
mission is  to  enforce?  A.  Certainly;  I  think  the  statute  implies 
that  the  GoA'ernor  shall  advise  the  commission;  still  I  do  not 
think  he  is  compelled  to  do  it. 

Q.  You  do  not  think  he  is  compelled  to?    A.  No,  sir. 

By  Mr.  Deming: 

Q.  Let  me  ask  you  a  little  further;  you  think  in  your  judgment 
then,  if  the  Governor  should  see  fit  to  do  so,  he  could  absolutely 
refuse  to  carry  out  the  provisions  of  the  civil  service  law,  or 
make  this  classiflcaticm,  or  do  anything  upon  which  the  commifh 
flion  could  act?  A.  He  might  do  that,  but  he  would  do  it  at  his 
peril. 

Q.  We  are  talking  about  duties?  A.  I  think  it  is  his  duty 
under  the  law  to  make  these  rules;  I  think  he  is  compelled  to  do 
it,  and  I  think  he  could  be  impeached  if  he  refused  to  do 
it;  when  it  comes  to  our  share  of  it,  we  are  simply  advisory. 

Q.  I  think  we  understand  now  clearly  your  conception  of  the 
law  and  the  duties  it  imposes  on  the  Governor  and  the  members 
of  the  board  with  reference  to  each  other,  and  so  far  as  yoo 
know,  is  your  construction  of  the  law  the  construction  whidi 
has  been  followed  by  the  present  commission?  A.  I  think  that 
construction  of  the  law  has  been  followed  by  the  present  comr 
mission  and  all  the  commissions. 

Q.  It  is  only  in  reference  to  the  present  conmiission  we  are  now 
asking  tiiat  question?    A.  I  think  so;  yes^  sir. 


163 

Q.  Now  I  direct  your  attention  once  more  to  the  concluding 
paragraph  of  the  second  subdivision  of  the  second  section  of  the 
statute;  you  will  find  it  neai-ly  at  the  bottom  of  page  49  which 
Bays:  "And  any  necessary  exceptions  from  said  eight  fundar 
mental  provisions  of  the  rules  shall  be  set  forth  in  connection 
with  such  rules,  and  the  reasons  therefore  shall  be  stated  in  the 
annual  report  of  the  commission;"  now  there  I  think  that  you 
will  agree  with  me  is  a  statutory  duty  imposed  upon  the  com- 
missioners?   A.  Yes,  sir. 

Q.  If,  therefore,  the  conduct  of  the  Governor  in  the  opinion  of 
the  commission  should  exclude  from  the  classified  service 
positions  which  the  commission  thought  should  be  in  the  classi- 
fied service;  in  other  words,  if  the  Governor  and  the  commission 
should  differ  as  to  the  interpretation  of  the  words  "as  far  as 
practicable,"  to  which  you  have  n*fcMri»d  and  to  which  your 
attention  has  been  called  bv  Professor  Collin,  is  there  not  a 
statutory  duty  imposed  upon  this  commission  once  a  year  in 
its  annual  report  to  call  the  attention  of  the  public  to  the  fact 
of  such  exceptions  and  the  reasons  therefor?  A.  Is  your  ques- 
tion that  it  would  be  their  duty  to  report  their  disagreement 
witl)  the  Governor,  is  that  your  question? 

Mr.  Deming. — The  stenographer  will  please  repeat  the  question. 

(The  stenographer  repeated  the  question.) 

A.  It  is  their  duty  under  that  su/bdivisioin  to  report  any  excep- 
tions to  the  eight  fundamental  rules  and  their  reasons  therefor. 

Q.  I  repeat  my  question ;  the  statute  imposes  it  as  a  duty  upon 
the  Governor  to  place  the  entire  subordinate  service  of  the  State 
within  the  classified  service,  does  it  not? 

Professor  Collin. — As  far  as  practicable? 

Q.  So  far  as  practicable,  does  it  not?    A.  Yes. 

Q.  And  the  statute  says  that  these  eight  fundamental  rules 
shall  be  followed,  does  it  not?    A.  It  does. 

Q.  And  the  statute  recognizing  that  it  may  be  necessary  for 
some  exceptions  to  these  fundamental  niles,  requires  that 
the  commissions  once  a  year  shall  set  forth  in  detail  the  neces- 
sary exceptions  and  the  reasons  for  them?  A.  Yes^  sir;  you  use 
the  words  there  "  the  reasons  in  detail ;"  I  do  not  want  to  use 
tbat  language;  the  statute  says  "  the  reasona" 

Q.  W^  how  do  you  interpret,  the  setting  forth  the  reasons 
Iberefor?  A.  Now  reasons  might  be  set  forth,  but  if  they  were 
set  forth  in  detail,  that  might  be  minuteily. 
\  Q.  I  do  not  ask  you  to  use  my  language;  I  ask  you  how  you 
interpret  setting  forth  the  reasons  therefor?  A.  In  a  general 
WAj,  the  reasoius  so  that  the  public  might  understand  them. 

Q.  Id  a  general  way,  not  spedifically?    A.  In  a  general  way, 
not  spedflcally;  I  do  not  think  that  it  would  be  practicable. 
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Q.  Don't  you  think  the  reasons  ahould  be  set  forth  in  a  way  t 
enable  an  intelligent  person  to  understand  that  there  wer 
exceptions  and  that  there  were  reasons  for  them?    A.  Yes,  si] 

Q.  And  that  the  reasons  should  be  stated  in  verity,  so  that  ai 
intelligent  person  could  understand  what  the  reasons  were?  A 
Tes,  sir;  it  should  be  made  intelligible  so  that  a  person  oooli 
understand  them. 

Q.  Now  as  long  as  the  Governor  does  not  revoke  or  amend  thd 
rules,  it  is  the  statutory  duty  of  this  commission  to  enforce  thi 
law  and  the  iniles,  is  it  not?    A.  Yes,  sir. 

Q.  And  in  enforcing  the  law  to  exercise  the  powers  the  la^ 
gives  it?    A.  Certainly. 

Q,  Now  when  you  as  a  commission  discovered  that  there  an 
violations  of  the  law  in  the  public  offices,  will  you  detail  for  th< 
benefit  of  this  committee,  what  you  regarded  as  the  duty  of  thi 
oommission  in  reference  to  those  violations  and  the  powers  tha* 
your  commission  has  to  correct  the  violations?  A.  I  think  ] 
oould  best  answer  that  by  telling  you  what  we  did  do. 

Q.  I  do  not  think  we  want  to  go  into  that;  will  the  stenog 
rapli(^'  repeat  the  question. 

(The  stenographer  repeated  the  question.) 

A.  I  would  like  at  some  time  during  this  examination  to  tel 
of  the  difficulties  in  the  way;  the  duty  of  the  commission  woul< 
be  to  notify  the  apxwintlng  officer  in  the  first  instance  that  hi 
was  violating  the  law  and  request  him  to  discharge  the  appoint© 
and  submit  that  position  to  the  civil  service  rul^;  that  would  b 
the  duty  of  the  commission. 

Q.  Well,  what  next,  if  he  doesn't  do  it?  A.  There  is  the  point 
I  confess  that  there  have  been  a  great  many  methods  tried. 

Q.  Give  us  your  idea  what  ought  to  be  done?  A.  The  nex 
thing  that  ought  to  be  done— do  you  mean  the  law  as  it  no\ 
exists  or  before  last  winter. 

Q.  Up  to  and  including  the  year  1893?  A.  Well,  I  trie 
to  do  a  great  many  things;  I  know  what  I  would  do  to-day  ver^ 
quick. 

Q.  Prior  to  the  amendment  of  last  winter?  A.  Prior  to  tin 
amendment  of  last  winter,  it  would  be  the  duty  of  the  commifi 
sion  to  try  and  get  the  CJomptroller  to  refuse  to  pay  that  man 
and  if  the  Comptroller  came  out  with  an  opinion  fi'om  the  Attoi 
ney-General  that  it  was  in  his  discretion,  we  would  have  to  adop 
some  other  way. 

Q.  What  would  you  do  then?  A.  Then  I  would  try  to  get  tiw 
Governor  to  bring  some  pressure  to  bear. 

Q.  What  you  mean  by  that?  A.  Well,  I  don^t  like  to  state- 
I  tried  to  bring  some  pressoref  upon  the  head  of  dex^artment  tc 
diffcbarge  tbc  man. 
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Q-  What  next?  A,  Well,  it  got  to  the  point  where  a  maiD 
BweaiB.  ^ 

Q.  Why  didn't  you  indict  the  officer?  A-  Well,  in  the  opinion 
of  a  half  dozen  of  lawyers  I  consalted  with,  we  conld  not  get 
a  conviction,  and  to  fail  to  ^t  a  conviction  would  be  the  worst 
thing  that  oould  hapx)en  to  ns. 

Q.  Why  ?  A.  Whether  a  public  officer  can  be  indicted  and 
convicted  under  the  Penal  Code,  if  he  performs  his  duty  in  an 
irregular  way,  is  a  close  question;  I  understand  that  any  member 
of  the  Civil  Service  Reform  Association  could  lodge  that  informa- 
tion, and  nobody  has  attempted  to  do  it 

Senator  O'Connor. —  The  view  of  the  conmiission  is  that  they 
could  not  enforce  this  law  by  indictment;  that  is  their  view  ?  A* 
Yes,  sir;  and  they  took  counsel  upon  it. 

Senator  Saxton. —  Because  it  was  a  question  as  to  whether  or 
not  such  a  violation  of  the  law  was  indictable,  or  because  you 
were  afraid  juries  would  not  convict;  that  public  sentiment  was 
against  the  law?  A.  Both;  in  the  first  instance,  the  doubt  as  to 
whether  he  could  be  indicted,  and  second,  the  doubt  as  to  whether 
he  could  be  convicted ;  and  third,  if  we  failed  in  the  matter  we 
would  be  worse  off  than  ever;  and  it  was  for  that  reason  that  we 
asked  the  Governor  to  recommend  in  his  message  a  method  which 
he  thought  could  bring  it  about. 

Senator  O'Connor. —  Don't  you  think  that  inserting  in  the  law 
a  penalty  against  the  appointing  power,  would  make  it  stronger  ? 
A.  Yes,  sir;  undoubtedly;  I  believe  under  the  present  law  there 
^'on't  be  a  violation  in  six  months'  time,  or  any  time  in  the  future. 

By  Mr.  Deming: 

Q.  You  never  asked  the  opinion  of  the  Attorney-General  of  the 
State  as  to  whether  a  public  officer  who  made  an  appointment 
contrary  to  the  provisions  of  the  civil  service  act  was  guilty  of  a 
misdemeanor  ?  A.  I  am  not  certain  whether  I  did  or  not;  the 
flatter  was  discussed  a  great  deal,  because,  I  assure  you,  we  did 
a  great  deal  of  talking  about  it 

Q.  Do  you  object  to  stating  what  lawyers  advised  you  that 
Buch  an  action  would  not  lie  ?  A.  I  have  no  objection;  no  sir;  I 
do  not  know  as  I  can  give  them  all ;  I  talked  with  a  great  many 
lawyers. 

Q.  Did  you  look  up  any  authorities  upon  this  subject  yourself  f 
A.  In  a  general  way;  yes,  sir. 

Q.  Not  in  a  general  way,  but  as  a  Civil  Service  Commissioner, 
interested  in  having  this  law  enforced  —  examining  into  the 
question  whether  there  was  a  penaJty  for  disobedience  of  the 
law;  yon  must  have  looked  this  question  up  with  some  partiou- 


larity  ?  A.  I  did;  but  I  relied  upon  the  opinion  of  some  genth 
men  who  had  more  experience  in  the  oonstmotlon  of  the  Peni 
Code. 

Q.  Did  it  come  to  your  knowledge  very  recently,  in  the  case  o 
the  People  v.  Meakin,  that  the  excise  commissioners  of  New  Yorl 
city  were  indicted,  and  the  indictment  held  good  by  the  Oouir* 
of  Appeals,  upon  a  simple  failure  to  act  on  the  evidence  sul^— 
mitted  to  them  ?    A.  I  think  a  man  does  act  when  he  appoints 

Senator  O'Connor. —  Do  you  construe,  Mr.  Van  Vleet,  that 
public  officer  performs  his  duty  when  he  makes  an  appointment 
to  office  that  the  law  says  he  shall  not  make  ?    A.  He  partiall; 
performs  it. 

Senator  O'Connor. —  I  think  the  great  difficulty  with  that  woul* 
be  in  finding  an  indictment  in  Albany  county. 

The  Witness. —  I  remember,  now,  talking  with  Attomey-Gei 
eral  Kosendale  about  the  matter,  but  he  never  gave  an  officisJ 
opinion  upon  the  question. 

By  Mr.  Deming: 

Q.  Then  your  commission  deliberately  held  that  section  117  c^ 
the  l*enal  Code,  that  came  down  to  us  from  the  old  Revised  Sta^"*- 
uU»s  of  the  State,  wliich  reads:  ** Neglect  of  public  officers, 
public!  otliccn'  or  person  holding  a  i)ublic  trust  or  employmen 
ui>on  whom  any  duty  is  enjoined  by  law,  who  willfully  neglect:^^ 
to  peifonn  the  duty,  is  guilty  of  a  misdemeanor,"  had  no  applie^^r 
tion  to  the  case  of  an  appointing  officer  of  the  State  of  New 
who  appointed  or  admitted  into  the  classified  service  of 
State,  a  person  who  had  not  passed  an  examination,  and  wtB.^ 
has  not  been  shown  to  be  specially  exempted  from  such  examin^^ 
tion  ?  A.  No;  but  we  held,  on  the  advice  of  coimsel,  that  the*?^ 
.were  grave  doubts  about  it;  we  did  not  hold  that  it  was  i-* 
opposition,  but  we  held  that  there  was  doubt^  a  great  deal  c^ 
doubt,  of  coffiviction,  if  indictment  was  had. 

Q.  That  is,  you  haven't  any  confidence  in  the  jury  ?    A.  I  doim^'t 
know  as  I  want  to  express  myself  that  way,  but  you  know  th^'^ 
a  case  of  that  kind  is  quite  a  case  to  get  a  conviction  on;  iti 
a  talk  we  had  with  some  members  of  the  Civil  Service  BefonH 
Association,  they  thought  the  law  could  be  enforced,  and  I  tol<J 
them  that  to  fail  to  get  a  conviction  would  b^  %  bad  thing  for  th^ 
conimisfiion  in  pc^rfonning  the  work  in  this  office. 

Q.  Do  you  mean  that  in  the  judgment  of  the  commission  even 
if  section  117  of  the  Penal  Code  applied  to  infractions  of  the 
civil  service  law  by  appointing  officers,  it  was  in  the  judgment  of 
that  commission  unwise  to  attempt  to  enforce  the  i)enaltief>.  and 
if  so  for  what  reason?    A.  Well,  I  don't  know  as  the  conuniBsion 
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took  that  view  of  it;  the  cammissian  took  all  of  the  doubts 
together;  I  do  not  know  that  the  commission  ever  passed  upon 
the  question  if  there  was  no  doubt  as  to  an  indictment,  whether 
the  doubt  as  to  conviction  should  be  determined  from  such 
indictment;  but  all  the  doubts  taken  in  the  case  together  led 
this  commission  to  believe  that  it  would  be  a  failing  investment. 

^'nator  O'Connor. —  The  commission  thought  this:  That  there 
was  considerable  doubt  in  enforcing  this  law  by  going  to  the 
grand  jury?    A.  Ye«,  sir.  I 

Senator  ()'<  'onnoi*. — Whether  they  were  right  or  not,  that  was 
your  \iew?    A.  Yes,  sir. 

By   Mr.    Deming: 

Q.  If  I  understand  your  answer  to  my  previous  questions,  you 
do  not  regard  your  commission  as  at  all  responsible  in  any  way 
for  any  transfers  between  the  schedules?  A.  I  regard  this 
commission  resi>onsible  for  every  one  of  them,  with  possibly  one 
or  two  exceptions. 

Q.  Probably  then  I  misrepresented  the  effect  of  your  previous 
answers;  if  the  commission  has  no  power  whatever —  A.  Now, 
Mr.  Deming,  let  me  explain  that. 

Q,  Let  me  ask  the  question;  if  the  commission  has  no  power 
whatever  to  change  the  rules  and  that  power  is  lodgcKi  with  the 
(jovernor,  in  what  sense  do  you  make  the  commission  resx)onsi- 
ble  if  at  all,  for  transfers  among  these  schedules?  A.  In  the 
sense  that  the  Governor  has  never  failed  to  ask  our  advice  ui>on 
every  such  subject. 

Q.  And  every  such  transfer  has  been  with  your  consent  since 
you  became  a  commissioner?    A.  Personally? 
Q.  Yes.    A.  Yes,  sir. 

Q.  So  that  this  committe  in  studying  and  inquiring  into  these 
facts  regarding  such  transfers  may  assume  that  they  approve 
of  such  transfers  taking  place?  A.  I  want  to  modify  that  some- 
what; I  approve  under  the  existing  state  of  affairs  on  some 
occasions;  I  approve  under  the  existing  state  of  affairs  with  the 
hope  and  desire  to  bring  about  better  results  in  the  enforce- 
ment of  the  civil  service  law  by  doing  it. 

Q.  With  that  qualification  you  approve  of  those  transfers?  A. 
Yes,  sir. 

Senator  O'Connor. —  Well,  the  motive  w^as  that  you  expected 
better  service  by  the  results?  A.  Yes,  sir;  and  I  want  to 
say  that  it  has  been  the  aim  of  this  commission,  and  in  that  we 
have  been  seconded  by  the  Governor,  to  bring  about  as  much  of 
a  change  from  the  non-competitive  to  the  competitive  as  possible, 
and  while  I  am  upon  that  point,  the  commission  has  for  several 
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large  list  of  positions  that  now  stand  in  non-competitiTe  schedules 
that  are  to  be  very  soon  placed,  and  a  very  large  number  of  them 
will  be  placed  back  into  the  competitive  schedule;  I  coold  explain 
probably,  if  it  was  necessary,  how  that  came  about 

Q.  We  will  give  you  every  opportunity.  A.  Some  of  it  I  ddnt 
think  I  would  want  to  talk  about;  there  are  a  great  many  ins 
and  outs  about  the  business. 

Q.  With  the  qualifications  you  have  just  given,  you  have 
approved  of  all  transfers  among  the  schedules  that  have  taken 
place  since  you  have  become  commissioner  ?  ^V.  Yes;  and  may 
I  say  one  word  on  that;  this  changing  from  competitive  to  non- 
competitive, on  good  cause  shown,  has  come  down  from  the  very 
beginning  of  this  law;  we  found  it  as  an  institution;  it  had  always 
been  done;  we  require  the  heads  of  departments  to  furaish  proof 
and  we  have  required  that  piHX)f  to  be  in  writing. 

<2.  With  this  qualification  which  you  have  made,  you  approved 
of  all  the  transfers  among  the  schedules  since  you  have  become 
commissioner,  and  you   approved  of  those  transfers  on  their 
merits  ?    A.  There   are  but  verv  few  cases  where  I  did   not 
approve  of  them,  in  view  of  this  institution  which  has  grown  up, 
as  I  say,  upon  their  merits;  there  ai'e  one  or  two  cases,  if  we  reach- 
thrill,  1  can  probably  discover  them,  where  it  was  done,  upon  the 
representation  of  the  head    of   a    department  or  somebody  in. 
autliority   to   save   the   office  from    discord   and   one   thing   oxr 
another. 

Q.  Xow,  if  you  were  called  upon  to  act  upon  these  applies,- 
tions  again  to-day,  would  you  approve  of  them. 

Professor  Collin. —  You  mean  under  similar  circumstances^ 

A.  You  state  under  similar  circumstances. 

Q.  You  can  interpret  the  question. 

Senator  O'Connor. —  You  can  make  the  qualification  in  th^ 
answer,  if  vou  desire  to. 

A.  If  I  were  called  upon  to-day  I  think  there  are  two  or  thre^ 
of  them  that  I  would  not  approve  of. 

Q.  Except  two  or  three,  you  think  to-day,  in  reviewing  th^ 
work  of  the  commission  so  far  as  these  transfers  are  concerned^ 
that  they  should  have  been  made  ?  A.  With  the  understanding*, 
of  course,  that  tliis  thing  has  always  been  done. 

R(»nator  Baxton. —  No  matter  about  that 

The  Witness. —  If  I  was  the  first  commissioner  I  would  not 
have  made  any. 

Senator  O'Connor. —  You  do  not  believe  that  a  bad  precedent 
should  be  followed  ?    A.  Not  if  you  are  not  obliged  to. 
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By  Mr.  Deming: 

Q.  Xowy  let  me  ask  you  whether,  as  a  general  principle,  and  in 
the  abstract,  you  approve  of  transfers  from  competitive  to  non- 
competitive schedules  ?    A.  No,  sir;  I  do  not 

Q.  Now,  let  me  ask  you  whether,  in  the  transfers  that  have 
taken  place  from  the  competitive  to  the  non-competitive 
schedule  during  your  incumbency  as  a  Civil  Service  Oommis- 
sioner,  you  were  principally  moved  by  the  fact  that  previous  com- 
missions had  done  the  same  thing  ?  A.  Tes,  sir;  upon  good 
eause  shown ;  that  is,  I  supposed  they  always  had  good  cause. 

Q.  My  question  is  not  on  good  cause;  were  you  principally 
influenced  by  the  fact  that  previous  commissions  had  transferred 
from  the  competitive  to  the  non-competitive  schedule  ?  A.  To 
a  certain  extent;  yes,  sir. 

Q.  What  was  your  principal  motive,  if  that  was  not  ?  A.  Well, 
I  believe  there  are  in  this  State  certain  offices  that  ought  not  to 
be  filled  from  a  competitive  list 

Q.  I  am  directing  my  question,  Mr.  Commissioner,  directly  to 
the  transfers  that  took  palce  during  your  incumbency  ?  A. 
Well,  I  am  speaking  of  those  very  transfers;  there  are  some  of 
them  that  are  dead  right  under  any  law. 

Q.  And  there  are  others  that  are  not  ?  A.  And  there  are 
others  that  are  right  only  because  of  this  custom. 

Q.  I  shall  ask  you,  at  your  convenience,  between  now  and 
to-morrow's  session,  to  divide  these  transfers  into  two  classes; 
the  transfers  that  took  place  during  your  term  as  commissioner, 
those  that  you  consider  dead  right  under  any  circumstances 
and  those  which  you  consider  were  only  justified  because  you 
were  following  the  precedents  of  former  commissions?  A.  It 
would  be  pretty  hard  to  follow  that  line. 

Q.  Your  records  contain  a  full  account?  A.  They  contain  a 
full  account,  and  they  contain  further  the  reasons  for  making 
the  change. 

Q.  I  give  you  notice  that  to  aid  you  in  that  work,  I  give  you  a 
complete  list  of  the  transfers  from  the  oomx)etitive  to  the  non- 
oompetitive  schedule  since  your  term  of  office  began  and  shall 
ask  you  to-morrow  to  divide  that  list  into  the  two  classes  men- 
tioned?   A.  You  mean  to  explain  each  one? 

Q.  No;  just  divide  it  into  two  classes?  A.  Well,  I  will  do  it 
afi  near  as  I  can. 

Q.  Now  win  you  take  up  a  ooipy  of  your  last  leport — ^and  I 
will  ask  the  committee  to  take  the  copies  of  this  report,  1893; 
you  have  already  stated,  if  I  quote  you  correctly —  correct  me  if 
I  state  you  wrong — ^that  in  your  judgment  the  aim  of  the  Civil 
Service  Oommission  should   be^  as  far  as  practicable  and  sb 

22 


170 

rapidly  as  practicable,  to  abdiisli  the  non-aompetltiye  aclieduiles 
and  get  all  the  public  positioiifi  in  the  State  in  the  competitiye 
schedules?    A.  I  did  not  say  all  public  po6itii(m& 

Q.  Listen  to  mj  question;  I  said  as  far  as  practicable  and  as 
fast  as  practicable?    A,  Yes;  certainly. 

Q,  !Now  you  are  aware,  of  course,  that  in  the  present  develop- 
ment of  business  and  industry  that  it  is  a  very  coanmon  thing 
indeed  for  surety  companies  to  give  bonds  for  the  faithful  per- 
formance of  the  duties  of  employes  of  the  insurance  eampanies^ 
banks,  express  companies,  railway  companies  and  the  Kke,  where 
those  employes  have  the  handling  of  the  funds?    A.  Yes,  sir. 

Q.  Do  you  mot  consider  in  view  of  that  fact,  it  would  be  a 
wise  plan  to  make  some  amendment  to  the  rules  or  amendment 
to  the  law  which  should  place  that  claes  of  public  employes  that 
are  now  placed  in  schedule  "A,"  the  excepted  schedule,  because 
they  handle  public  moneys,  and  simply  require  that  such 
employes  as  a  condition  of  receiving  their  appointment  should 
furnish  bonds  of  the  character  I  have  mentioned?  A.  If  the 
State  would  do  what  many  railroad  companies  do,  pay  f<wr  the 
bonds  themselves,  I  think  it  would  be  a  good  thing. 

Q.  Well,  suppose  that  the  employes  were  perfectly  willing  to 
pay  for  the  bonds,  is  the  principle  a  good  principle;  I  am  asking 
you  now  your  opinion  as  a  civil  servicei  exi)ert?  A.  Well,  I 
should  hesitate  to  take,  if  I  were  treasurer  for  instance,  of  the 
State  of  New  York,  I  should  hate  to  take  a  man  from  a  civil  ser- 
vice list  unless  I  knew  him  pretty  well,  even  if  he  had  the  bonds; 
I  think  that  is  x>eculiarly  a  positioai  of  trust. 

Q.  An  amendment  to  the  law  would  cover  that  x>oint,  that  the 
appointee  should  give  satisfactory  bonds  of  such  and  such  a 
character,  to  protect  Hie  appointing  officer?    A.  Yes. 

Q.  Now  you  would  recommend  such  an  amendment  to  the  law 
as  that?  A.  Not  until  I  had  considei-ed  it  further;  I  would  not 
offhand  recommend  such  a  principle  as  that;  it  is  something  that 
I  have  never  thought  of. 

Q.  You  are  aware  that  there  are  a  large  number  of  employes 
that  have  been  placed  on  schedule  "A,"  for  the  reason  that  they 
have  to  do  with  the  handling  of  public  moneys?    A.  Yes,  sir. 

Q.  And  I  am  asking  you  now  whether  you  would  recommend 
an  amendment  to  the  law  which  would  make  it  possible  to  put 
those  appointees  in  the  competitive  schedule?  A.  Yes;  if  the 
law  was  practicable,  I  would  recominend  siuch  a  law;  but  I  would 
want  to  know  if  it  was  practicable. 

Q.  I  am  speaking  of  the  principle?    A.  Yes;  the  prilnciple. 

Q.  You  believe  tni  the  primciiple?    A.  Yea 

Q.  Will  you  tell  me  again  as  a  civil  service  exi)er<i  whetiier 
yota  re^oA  the  frequency  of  vacaiDides  in  the  pniUlc  service  that 
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oan  only  be  filled  by  oompetitlYe  exammatioii,  sb  a  good  or  bad 
fiign  fpo  far  as  the  successful  administration  of  the  dvil  service 
law  is  concerned?  A-  I  do  not  think  that  should  be  taken  very 
much  into  consideration. 

Q.  Why  not?  A,  Because  a  vacancy  oan  be  created  tvery 
easily. 

Q.  There  might  be  an  epidemic?  A.  He  might  have  run 
against  his  superior  in  some  way  and  still  be  a  very  good  man. 

Q.  Or  there  might  be  an  epidemic  among  the  clerks?  A.  Yes, 
sir;  I  do  not  think  that  should  be  taken  into  account  in  the 
administration  of  the  civil  service  law,  that  there  are  vacancies. 

Q.  The  converse  of  that  is  true,  that  a  large  number  of  appoint- 
ments in  the  competitive  list  in  a  particular  year  would  not  be 
considered  to  be  a  test?    A.  Not  necessarily. 

Q.  Will  you  explain  then  what  you  mean  in  your  report,  on 
page  G,  first  paragraph,  where  you  call  attention  to  the  fact  that 
sfaice  1883  there  has  been  a  steady  growth  in  the  num.ber  of 
appointments  from  the  eligible  lists  and  call  especial  attention 
to  the  fact  that  during  the  administration  of  your  commission 
there  had  been  129  of  such  appointments;  and  again  on  page  11, 
the  last  paraf^raph  on  the  page  you  state:  "The  commission  lefci's 
again  to  the  increase,  it  has  been  able  to  make  the  past  year  in 
appointments  from  the  eligible  lists  made  up  from  competitive 
examinations;  from  these  eligible  lists  a  larger  number  had  been 
appointed  than  reported  in  any  one  year  before  since  the  com- 
mission has  been  in  existence;  as  appointments  made  from  the 
eligible  lists  from  the  true  basis  of  measuring  the  progress  made 
by  the  law,  it  being  the  very  center  of  the  idea  which  caused 
its  enactment,  the  commission  presents  the  figures  with  a  feeling 
of  satisfaction,  as  showing  that  progress  has  been  made  under  its 
administration;"  I  say  in  view  of  your  statement  that  vacancies 
have  nothing  to  do  with  the  administration  of  the  law,  how  do  you 
reconcile  your  statement  in  the  report  that  appointments  lo  fill 
the  vacancies  should  be  deemed  to  be  the  very  center  of  the  idea 
which  caused  the  enactment  of  the  law  and  the  best  test?  A. 
Now  that  language  does  not  apply  to  the  number  of  appv»int- 
ments;  appointments  under  the  law  is  a  test  to  a  certain  extent 
of  the  operation  of  the  law;  if  the  number  of  positionsi  in  the 
other  schedules  have  not  fallen  off  materially,  or  if  schedules 
that  are  non-competitive  have  to  any  extent  been  reduced,  the 
number  of  appointments  would  show  and  does  show — the  «ium- 
ber  of  apxK>intments  in  each  schedule  does  show  an  improvement. 

Q.  Do  you  wish  still  to  express  the  opinion  that  "as  appoint- 
ments made  from  the  eligible  lists  foorm  the  true  basis  of  measure 
tag  the  progress  made  by  the  law,  it  being  the  very  center  of  the 
idea  which  caused  its  enactment,  the  commissiion  presents  thfi 
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figures  with  a  feeling  of  Batisfaction,  as  showing  that  progress 
has  been  made  under  its  administngLtion?"  A.  Well,  perhapi 
I  would  not  want  to  put  it  in  as  strong  as  that 

Q.  Now  would  you  want  to  qualify  that  now  on  reflectioii?  A* 
Well,  I  say  that  the  number  of  applicants  from  a  purely  oom- 
petitive  schedule  may  show  more  or  less;  you  have  got  to  comr 
pare  it  with  the  other  schedules,  and  it  may  show  a  great  deal 
of  improvement 

Q.  Then  you  think  your  report  was  as  an  abstract  proposition  a 
little  too  strong,  do  you  not,  on  this  point?  A.  I  think  there 
are  a  great  many  things  in  this  life  that  are  too  strong; 
it  is  one  of  the  failings  of  human  beings;  I  am  very  sure  that  I 
feel  that  I  could  make  a  better  report  than  that 

Q.  On  this  point  ?    A.  Yes,  sir;  on  this  point 

Q.  And  you  modify  that  statement  ?  A.  I  think  it  could  be 
stated  in  different  language,  and  in  a  better  way. 

Q.  Now,  won't  you  turn  to  page  55  of  your  report,  and  you 
have  given  there  on  that  page  the  totals  of  all  competitive 
appointments  made  es'ery  year  since  there  was  a  civil  service 
law;  do  you  happen  to  know  how  many  guards  there  are  in  the 
Elmira  reformatory  ?  A.  No;  I  do  not;  there  may  be  forty  or 
fifty. 

Q.  Let  me  inform  you;  there  are  sixty-nine;  would  you  consider 
the  fact  that  in  one  year  sixty-four  have  been  discharged  and 
sixty-four  new  ones  appointed  —  a  justification  of  such  an  expres- 
sion as  appears  in  your  report  ?  A.  The  sixty -four  were  dis- 
charged; were  they  appointed  from  the  eligible  list  ? 

Senator  Saxton. —  It  says  so  here. 

A.  Well,  I  don't  think  that  would  be  a  justification. 

Q.  Now,  won't  you  subtract  those  sixty-four  guards  from  your 
129  appointments,  and  there  would  be  left  just  sixty-five  appoint- 
ments ?    A.  Yes, 

Q.  There  would  remain  just  sixty-four  ai)pointinents  from  the 
Elmira  reformatory  from  your  eligible  list  ?    A.  Yes,  sir. 

Q.  There  were  twenty-eight  appointments  at  the  Elmira  reform- 
atory the  previous  year  ?    A.  Yes,  sir. 

Q.  Now,  subtract  the  twenty-eight  fi'om  the  101  of  total 
appointments  the  previous  year,  and  tell  me  what  remainder  you 
get  ?    A.  Seventy-three. 

Q.  There  were  actually  more  appointments  outside  of  the 
Elmira  reformatory  during  the  last  year  of  your  predecessor  than 
there  were  the  first  year  of  your  service  as  commissioner,  from 
the  eligible  list  ?    A.*^  I  think'  so. 

Q.  Wouldn't  it  have  been  a  little  fairer  presentation  to  the 
Legislature,   and  to  the  public,  when  you  printed  this  pansr 
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graph,  to  which  I  have  called  attention,  and  gave  in  tabular 

form,  the  grovrth  in  appointments  from  schedule  lists,  starting 

at  tiiirty-two    appointments    the  first  year,   when   you   kiew 

there  could  not  have  been  appointments  until  there  were  vacan- 

oie8,and  growing  gradually  up  to  the  magnificent  total  of  129 

during  your  administration,  and  called  attention  to  the  alleged 

fact  that   your   administration   has  enforced   the   law   better, 

because  it  has  made  129  appointments  from  the  eligible  list, —  I 

aay,  wouldn't  it  have  been  fairer  if  you  had  stated  thei  facts, — 

A.  Do  ;^ou  assume  that  that  language  of  the  report  was  used  with 

an  unfair  motive  ? 

Q.  I  assume  nothing.  A-  It  would  not  have  been  fairer,  and 
it  would  not  have  been  better,  and  it  would  have  been  better  if 
we  had  made  a  better  report. 

Q.  Ilie  law  requires  your  commission  to  make  a  report,  and 
directs  your  attention  tx>  what  your  report  shall  contain;  don't 
yon  think  it  reasonable  to  expect  from  the  Civil  Service  Commis- 
sion information  of  just  that  character,  and  not  a  lot  of  figures 
that  can  be  interpreted  one  way  or  the  other,  but  rather  the 
actual  facts  as  to  who  were  appointed  and  to  what  positions  and 
in  what  schedules,  with  some  explanation,  so  that  a  person  who 
has  aot  access  to  your  records  could  understand  ?  A.  Within 
the  limits  of  our  ability  to  make  such  a  report  and  financial 
resources. 

Q.  Is  it  very  expensive  to  tabulate  the  records  from  yooir  own 
olDce  ?  A.  Yes,  sir;  rather;  where  you  have  limited  clerical 
force. 

Q.  Now,  I  wish  to  call  your  attention  to  another  thing  in  your 
report;  on  page  7,  and  I  wish  to  give  it  in  full;  you  say:  "We 
have  noticed  that  in  the  past  there  have  been  criticisms  upon 
the  changes  made  by  the  several  commissions,  from  the  competi- 
tive to  the  non-competitive  class;  it  may  be  worth  while  to  briefly 
refer  to  the  attitude  of  former  commissions  with  reference  to 
such  transfers;  one  of  the  former  commissions,  laboring,  doubt- 
less, under  the  burden  of  sweeping  rules,  which  made  radical 
changes  in  the  civil  service  of  the  State,  held  that  all  requests 
made  by  heads  of  departments  for  transfers  from  the  competitive 
to  the  non-competitive  schedules,  should  receive  favorable  action, 
and,  as  will  appear  by  a  letter  of  the  commission  dated  January 
15,  1886,  from  which  the  following  is  quoted:  "The  practice  of  the 
commission  is  to  consider  favorable  applications  by  State  officers 
and  heads  of  departments  in  regard  to  the  management  of  their 
offices,  and  the  mode  of  selecting  employes,  whether  by  com- 
petitive or  non-competitive  examinations."  Did  you  write  that 
paragraph  of  this  report?    A.  I  think  not. 


Q.  You  read  it  before  you  filled  it?    A.  Yes. 

Q-  You  knew  it  wa43  there?    A.  Yea. 

Q.  Do  you  consider  that  a  fair  statement  of  facts?  A.  I  have 
never  had  mj  attention  called  to  anything  unfair  about  it 

Q.  Do  you  consider  it  a  fair  statement  of  facts?  A.  I  do  not 
see  why  it  is  not. 

Q.  You  did  so  consider  it  whem  you  wrote  it?  A.  I  am  not 
aware  that  I  wix>te  it 

Q.  I  beg  your  pai'don;  when  you  signed  the  report?    A.  Yes, 

Q.  What  do  you  mean  by  "  doubtless  laboring  under  the  bur- 
den of  sweeping  rules  which  made  i-udical  changes  in  the  civil 
service  of  the  State?"  A.  My  idea  of  it  was  that  all  the  offices 
were  put  under  civil  seiTice  rules^  and  must  be  put  there  within 
four  mouths;  that  that  was  a  burden. 

Q.  Have  you  not  misisiated  it;  you  do  not  mean  put  under  the 
rules  within  four  months?  A.  Well,  the  rules  were  to  be  made 
within  four  months. 

Q.  No;  you  have  forgotten  your  law?    A.  Possibly  I  have. 

Q.  It  is  classiiication  in  four  months,  then  were  eight  months 
for  the  formulation  of  rules?  A.  I  am  glfiid  to  be  corrected;  it 
has  been  the  idea  of  this  commission  that  the  law  would  have 
been  very  much  better  enforced  if  instead  of  that  sweeping 
classification  they  had  been  gradually  brought  under  classifi- 
cation department  after  department;  that  was  the  idea  I 
thought  was  contained  in  that  statement. 

Q.  You  did  not  refer  then  to  the  rules;  you  referred  to  the  law 
itself?    A.  The  law  itself;  that  was  my  idea. 

Q.  Tlien  you  mean  to  say,  that  one  of  the  former  commissioners 
embarrassed  by  the  civil  service  act?  A.  I  meant  all  of  the 
former  commissions. 

Q.  In  other  words,  the  real  criticism  is  the  criti<dsm  of  the 
law  and  not  of  the  rules?  A.  Yes,  sir;  I  think  the  rules  may  be 
orlticlsed* 

Q.  You  can  see  therefore  a  former  commlssioai  is  criticised  for 
making  sweeping  rules?    A.  It  says  former  commissiona 

Q.  "One  of  the  former  commissions,"  it  says  here?  A.  Yes; 
"  laboring  doubtless  under  the  burden  of  sweeping  rules." 

Q.  Now  I  repeat  my  question?  A.  I  have  never  seen  or  thought 
of  any  such  implications;  that  was  my  idea  of  it  so  far  as  I 
was  ooDioemed. 

Q.  You  read  this  letter  from  which  the  abstraiot  was  made? 
A.  Yes. 

Q.  You  remember  what  letter  it  was?  A.  I  tidok  it  wa0  a 
letter  written  by  Mr.  Angle  to  Mr.  Maxwell. 


176 

Q.  Under  date  of  January  15,  1886  ?(,    A.  Yes. 

Q.  At  the  time  of  the  first  commiasion?  A.  I  do  not  know 
just  when  it  was,  but  that  is  my  impression. 

Q.  On  the  15th  of  January,  1886,  which  wao  ju»t  about  a  year 
after  the  first  rules  were  made,  there  appjeiars  in  the  third  annual 
report  of  your  commission  this  letter,  which  I  ask  to  be  put 
into  the  minutes,  side  by  side  with  the  extract  from  it? 

'*State  of  New  York,  Office  of  Oivil  Sernk^e  Oommisaion, 
Albany,  January  15,  1886. 

"Bon.  Robert  A.  Maxwell,  Supt.  Insurance: 

"Dear  Sir. —  The  State  Civil  Service  Commission  has  given 
due  consideration  to  3'our  communication  of  the  14th  inst, 
requesting  the  assent  of  the  commission  to  the  transfer  of  Mr. 
liOomis,  heretofore  a  clerk  in  the  office  of  the  State  Treasurer, 
occupying  a  confidential  and  responsible  position,  and  therefore 
included  in  the  non-competitive  schedule,  to  a  position  in  the 
hisurance  Department,  to  be  temporarily  included  in  schedule 
"C,"  for  the  purpose  of  assisting  upon  the  annual  report" 

I  direct  your  particular  attention  to  that  paragraph; 
Hter  oontinues:  ^'  Tiie  practice  of  the  commission  is  to  consider 
favorably  applications  by  State  offioers  and  heads  of  deptirt- 
nientB  with  regard  to  the  internal  arrangement  of  their  offices, 
and  the  mode  of  selecting  employes,  whether  by  competitive  or 
non-competitive  examination,  ^depending  upon  the  nature  of 
the  duties  to  be  performed,  and  the  peculiar  or  exceptional  qualifi- 
cations required. 

"A  certificate  by  State  officer  upon  those  points  has  been 
regarded  by  the  commission  as  official  evidence  of  such  high 
and  authentic  character,  and  the  best  that  could  be  furnished  to 
show  the  needs  of  the  public  service,  that  the  commission  has 
not  felt  at  liberty  to  question  the  accuracy  of  the  certificates,  or 
to  deny  an  applic^ation  from  such  an  official,  accompanied  v^ith 
fair  reasons  for  the  request  made,  provided)  the  granting  of  the 
application  involves  no  violation  of  the  rules  nor  of  the  prin- 
ciples of  the  statute. 

*'  The  commission  is  desirous,  and  would  be  gratified  to  oblige 
you  in  the  same  manner,  if  it  could  see  how  that  could  be  done 
in  this  instance  under  the  rules.  But  there  seems  to  be  some 
insuperable  difficulties  in  the  way  of  assent  to  this  request 

^'  In  the  first  place,  Mr.  Loomis  is  not  now,  and  since  early  in 
this  month  has  not  been,  a  clerk  in  the  Treasurer's  office.  That 
alone  would  forbid  a  transfer,  as  an  employe  cannot  be  trans- 
ferred frooQH  a  position  he  does  not  hold. 
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''  In  the  second  place,  no  similar  position  exists  in  the  InsoT' 
ance  Department  to  which  Mr.  Loomis  could  be  transferred,  if 
he  was  a  clerk  in  the  Treasurer's  office.  A  new  poeition  would 
have  to  be  created,  to  which  he  might  be  transferred. 

"  In  the  third  place,  no  facts  are  furnished  to  the  commissioa 
showing  any  public  necessity  or  urgency,  or  distribution  of 
official  duties  in  the  department,  requiring  the  creation  of  a  newi 
non-competitive  position  for  that  department.  The  Insurance 
Department  has  now  four  positions  in  schedule  "  A,"  which  seems 
entirely  proper.  The  necessity  for  a  non-competitive  position  has 
not  been  certified  to  the  commission. 

"  The  commission  would  add  that  a  large  eligible  list  exists  of 
persons  who  have  passed  a  competitive  examination,  and  who 
are  believed  to  be  well  qualified,  and  from  which  an  adequate 
supply  of  clerks  for  temporary  service  can  be  at  once  furnished. 

"Regretting  that  the  case  presented  by  you  does  not  appear 
to  be  one  to  which  the  commission  can  give  its  assent  under  the 
rules,  it  renews  its  assurance  that  in  all  lawful  ways  it  will  be 
happy  to  aid  you  in  facilitating  the  work  of  your  office. 

By  order  of  the  commission: 

"Very  respectfully  yours. 

"  CLARENCE  B.  ANGLE, 

"  Secretary.'' 

Now,  Mr.  Commissioner,  don't  you  think  it  would  have  been  a 
little  fairer  to  the  public,  fairer  to  the  Legislature,  and  fairer  to 
this  previous  commission,  if  you  had  based  your  statement  that 
one  of  the  former  commissions  held  that  all  requests  made  by 
heads  of  departments  for  transfers  from  the  competitive  to  the 
non-competitive  schedule  should  receive  favorable  action;  I  say, 
if  you  had  based  your  statement,  not  upon  the  single  paragraph, 
but  upon  the  whole  letter  ?  A  I  do  not  know  that  it  was  based 
upon  that  paragraph  alone,  but  on  other  acts  at  every  meeting. 

Q.  Then  you  signed  this  report,  giving  this  paragraph,  with  )at 
verifying  the  extract  or  examining  the  original?  A  I  did  not 
examine  the  original.  ( 

Q.  Were  you  aware  that  in  the  previous  reports,  scattered  all 
through  those  reports,  the  third  report  and  the  fourth  report  and 
the  other  reports,  that  the  commissions,  each  one,  called  especial 
attention  to  the  fact  that  they  were  constantly  beset  by  heads 
of  departments,  and  one  of  their  greatest  difficulties  was  in  meet- 
ing this  continual  application  from  heads  of  departments,  and 
that  each  commission  stated  that  while  it  did  these  things  with 
regret,  it  only  did  it  after  an  inquiry  into  the  facts  and  after 
the  giving  of  satisfactory  reasons;  didn't  you  know  that  your 
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oammissiom  was  not  saying  anything  novel  in  making  the  same 

aMertion  in  this  report  ?    A.  I  know  that  no  oommission  had 

said  anything  novel. 

Q.  Then,  why  did  you  say,  as  if  it  was  novel,  in  your  report  on 
the  eighth  page,  "  and  it  has  been  a  rule,  adopted  by  the  present 
commission,  that  proofs  shall  be  made  to  the  satisfaction  of  the 
commission,  of  the  existence  of  such  a  confidential  relation  or 
financial  trust  between  the  head  of  the  department  and  the 
employe  as  shall  warrant  the  transfer  of  any  position  from  the 
competitive  to  the  non-competitive  class "  ?  A-  Because  that 
rale  had  not  always  been  lived  up  to. 

Q.  Is  it  a  written  resolution  ?  A.  It  was  a  resolution,  I  think, 
that  no  application  should  be  considered  unless  it  was  in  writing. 

Q.  You  want  it  imderstood  that  the  practice  of  your  commis- 
sion has  been  different  from  the  practice  of  other  commissions; 
that  you  require  proof  and  that  previous  commissions  did  not  ? 
A.  We  wanted  the  public  to  know  that  when  such  applications 
were  made  we  wanted  proof,  and  we  put  it  in  there. 

Q.  Did  you  want  the  public  to  suppose  that  all  previous  com- 
missions had  taken  no  pains  and  required  no  proofs?  A.  Not  at 
all. 

Q.  Now,  how  do  you  think  this  would  be  interpreted  ?  A.  I 
think  I  could  find  in  your  language  a  great  many  things  which 
might  be  tortured  into  an  insinuation. 

Q.  You  think  it  would  be  a  torturing  insinuation  if  a  man  read- 
ing this  assertion  would  infer  from  it  that  your  predecessors  were 
negligent  in  oflBce,  but  that  you  had  been  diligent;  let  me  read  it: 
"Until  in  subsequent  years  the  commission,  in  compliance  with 
the  terms  of  law.  (that  is,  the  first  commission  did  not  obey  the 
law),  began  to  require  proof  that  there  were  good  reasons  for  such 
changes,  independent  of  the  mere  wish  of  the  appointing  power." 
a  rule  adopted  by  the  present  commission  that  proofs  shall  be 
made  to  the  satisfaction  of  the  commission  of  the  existence  of 
such  a  confidential  relation  or  financial  trust  between  the  head 
of  a  department  and  the  employe  as  shall  warrant  the  trfinsfer 
of  any  position  from  the  competitive  to  the  non-competitive 
class?''    A.  That  is  true. 

Q.  You  think  it  is  a  torturing  insinuation  that  it  was  a  new 
thing  on  your  part?  A.  Well,  if  it  is  a  charge  against  any  former 
commission  that  we  have  made  changes,  why  perhaps  it  is. 

Q.  Prom  reflection  you  still  believe  that  this  paragraph  I  have 
jnst  read  is  a  fair  presentment  of  the  actual  truth,  as  you  under- 
stand it?    A.  I  think  it  is  fair,  as  understand  it. 

Q.  Were  you  aware  that  this  proposed  amendment  to  the  civil 
service  law   or   to  the   general   law,    which  should  absolutely 
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require  the  Comptroller  to  have  a  certificate  from  the  Civil  Ser- 
vice Commission  of  the  proper  appointment  of  a  public  employe 
under  the  ci\'il  service  act,  before  the  Comptroller  should  be 
authorized  to  pay  the  salary  of  that  employe — I  say  were  you 
aware  that  that  amendment  of  the  law  had  ever  been  proposed 
or  discussed  by  any  previous  commissions?  A.  No,  sir;  I  was 
not. 

Q.  Then  let  me  inform  you  something  about  the  records  of  your 
own  office  and  call  your  attention  to  a  few  things  that  appear  in 
the  printed  reports  of  your  own  commission;  on  page  6,  in  the 
fourth  report,  pages  37  and  38,  (that  is  a  good  while  ago),  I  find 
this  statement  of  one*  of  your  pi-edecessora:  '*The  complett* 
enforcement  of  the  law,  and  its  success  as  an  auxiliary  of  govern- 
ment, depends  upon  two  things.  One  is  tlie  co-ox)eration  in  good 
faith,  of  public  officers  in  making  appointments,  promotions  and 
transfers,  by  a  scrupulous  use  of  the  methods  of  the  law  for  those 
purposes.'' 

Q.  You  agree  with  that  statement  so  far?  A.  Yes,  sir. 
"  The  other  is  an  absolute  restriction  upon  the  payment  of  any 
salaries  or  compensation,  when  evasions  or  violations  of  the 
law  have  occurred  in  making  appointments." 

Q.  Does  that  suggest  any  amendment  to  the  law?  A.  If  it 
does  I  have  never  seen  it.  I  do  not  know  what  the  purpose  of 
your  question  ia 

Q.  "  The  commission  is  of  the  opinion  that  under  the  seventh 
section  of  the  act  of  1883,  no  person  can  be  lawfully  paid  from 
the  public  treasury  who  has  not  been  appointed  in  conforrndty 
with  the  rules,  for  the  very  plain  reason  that  all  such  appoint- 
ments are  prohibited,  and  are  consequently  illegal.  A  person 
son  so  appointed  is  only  a  usurper  of  an  office  and  entitled  to  no 
compensation. 

"This  principle  is  an  old  and  familiar  one  in  law.  As  long 
ago  as  the  case  of  Hallet  vs.  O\ion,  (14  John.  273),  the  court 
expressed  it  as  follows:  '  This  is  a  prohibitory  statute,  and  every 
act  done  against  it  is  not  only  illegal,  but  absolutely  void.' 

"  In  Potter's  Thvarris  on  statutes,'  page  161,  this  principle  is 
laid  down,  which  applies  to  illegal  appointments  as  well  as 
illegal  payments:  *When  a  statute  commands  or  prohibits  a 
thing  of  public  concern,  a  person  guilty  of  diisobedience  to  the 
statute,  besides  being  answerable  in  an  action  to  the  party 
injured,  is  likewise  liable  to  be  indicted  for  the  di»ob€dience.' 

"  If  all  disbursing  officers  would  regard  this  statute  and  inmst 
on  evidence  of  legal  appointment  before  making  payment,  there 
would  soon  be  no  cause  for  complaint  of  illegal  or  evasive 
appointments. 
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^For  greater  precaution,  and  to  leave  no  excuse  for  nnoer- 
tainly,  the  oommission  reconmnenda  an  amendment  of  the  stat- 
ute, to  the  effect  that  no  payment  of  salary  or  compensation 
shall  be  made  by  any  disbursing  officer  to  any  person  in^the  pub- 
lic service  of  the  State,  or  of  the  cities  of  the  State,  unless 
evidence  shall  be  furnished  to  su<;h  officer  of  the  appointment 
of  the  -peracm  in  conformity  with  the  dvil  service  rules  and 
regnlatioinA.  And  a  personal  liability  to  make  good  to  the 
treasury  any  moneys  improperly  paid  might  well  be  imposed 
upon  disbunsing  officers. 

"Authority  should  alao  be  given,  either  to  taxpayers  or  to 
some  public  officials,  to  maintain  an  action  both  to  restrain  the 
payment  of  salaries  to  persons  illegally  appointed,  and  to  recover 
moneys  illegally  paid. 

"  The  x>eople  at  large,  who  must  furtiish  all  the  means  for  the 
payment  of  the  expenses  of  government,  and  whose  rights  are 
entitled  to  respect  from  their  own  servants,  would  then  be  fully 
protected  against  ingenious  invasions  or  bolder  violations  of  the 
law.'' 
Q.  You  agree  with  those  propositions?  A.  Certainly. 
Q.  And  you  say  you  were  ignorant  that  these  recommendations 
were  made  so  long  ago  as  the  time  of  the  first  conmiission?  A* 
I  may  have  seen  it,  but  I  don't  remember  it. 

Q.  Let  me  call  your  attention  to  the  fact  that  a  later  commis- 
Mon  in  the  sixth  report,  on  page  31,  makes  a  specific  recomr 
mendation  for  this  amendment,  which  should  forbid  the  Comp- 
tpoller  of  the  State  to  pay  the  salaries  of  State  employes  without 
a  certificate  from  the  Civil  Service  Commission. 

Now,  let  me  call   your  attention   to  your    own    hnmediate 

predecessors;  in  the  eighth  report,  on  page  6,  is  this  statement, 

and  I  commend  it  for  comparison  with  the  statement  in  your 

report,  and  I  ask  the  committee  to  look  at  the  extract  of  the 

present  commissioners'  report,  on  page  7,  beginning  with  the 

words,  "  we  have  had  the  honor  heretofore  to  call  your  attention 

to  this  subject,"  etc.,  and  with  that  in  mind,  and  the  absolute 

silence  of  this  commission  in  reference  to  any  good  work  of  their 

predecessors,  to  compare  this  statement  in  this  commission's 

report  with  this  extract  from  the  eighth  report,  at  page  6:  "The 

most  important  of  all  the  recommendations  of  our  predecessors  — 

one  that  we  think  should  now  be  renewed  and  the  necessity  for 

which    has    been    forcibly  demonstrated  —  is    that    disbursing 

officers  be  forbidden  to  pay  the  salaries  of  persons  subject  to 

the  act  until  the  latter  presents  certificates  from  the  heads  of 

the  respective  departments,  in  which  they  are  employed,  that 

they  have  been  appointed  in  conformity  with  the  terms  of  the 
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civil  service  law ;  in  New  York  and  Brooklyn  the  respective  city 
comptrollers  have,  from  the  time  the  act  went  into  effect,  volun- 
tarily made  this  requirement;  this  should  be  the  imperative 
rule  in  every  municipality  and  every  department  of  the  State; 
we  earnestly  renew  this  recommendation  in  the  hope  that  it 
will  have  the  consideration  it  urgently  needs;"  now,  in  the 
ninth  report,  just  prior  to  your  becoming  a  Civil  Service  Com- 
missioner, on  pages  6  and  7,  we  find:  *^The  oonmiission  earnestly 
renews  the  recommendation  heretofore  made  by  this  and  former 
commissions,  that  disbursing  ofScers  be  forbidden  by  legislative 
enactment  to  pay  the  salaries  of  persons  subject  to  the  operation 
of  the  civil  service  laws,  until  formal  certification  has  been  made 
to  such  officers  that  the  appointment  of  such  persons  is  in  com- 
pliance with  the  rules  of  the  commission;"  now,  in  view  of  the 
fact  that  every  civil  service  commission,  since  there  was  a  civil 
service  law,  has  recommended  this  specific  amendment  to  every 
Legislature  and  to  every  Governor,  what  is  your  view  of  the  fair- 
ness of  suppressing  all  allusion  to  the  history  Off  the  effort  to 
secure  this  amendment,  and  merely  to  say:  "We  have  had  the 
honor  heretofore  to  call  your  attention  to  this  subject,  and  we 
believ^e  that  recommendations  to  the  present  Legislature  will 
bring  about  a  judicious  amendment,  which  shall  prohibit  abso- 
lutely the  payment  by  the  Comptroller  of  the  salary  of  any 
employe  of  the  State  coming  under  the  civil  service  rules,  unless 
such  employe  shall  have  been  duly  certified  by  this  commission 
as  eligible  for  apx)ointment  to  the  position  which  he  holds"?  A. 
Your  question  seems  to  imply  that  it  is  the  duty  of  the  com- 
mission to  laud  every  former  commission  to  the  e^es. 

Q.  You  decline  to  answer?    A.  What  is  the  question? 

(The  stenographer  repeated  the  question.) 

A.  Certainly  I  do. 

Senator  Saxton. —  Do  you  think  it  was  fair  to  put  matter 
in  the  report  in  the  form  in  which  it  appears,  without  giving 
any  credit  to  former  commissions?  A  Certainly,  particularly 
as  I  did  not  have  any  particular  knowledge  of  what  the  former 
commissions  did. 

By  Mr.  Deming: 

Q.  As  soon  as  you  made  an  effort  you  got  the  amendment 
passed?  A.  As  soon  as  the  thing  was  properly  presented  to 
the  Legislature  and  they  saw  it  in  the  right  light,  we  got  it 
passed. 

Q.  All  that  was  required  was  a  proper  presentation  of  the 
case?    A.  I  think  that  was  all  that  was  necessary? 

Senator  O'Connor. —  I  think  this  was  embodied  in  the  Gtov- 
ernor's  mesaage?    A.  What  this  language  refers  to  is  that  we 
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aaked  the  Oovernor  to  incorporate  it  in  his  message  and  he 
did,  and  the  Legislature  passed  it 

Senator  Saxton. —  As  a  matter  of  fact,  you  did  not  know 
that  any  other  commission  had  recommended  it?  A.  I  might 
hare  known  it  in  a  general  way.  There  was  no  difloourtesy 
intended.    I  will  apologize  to  the  former  commissioners. 

By  Mr.  Deming: 

Q.  Now  let  me  call  your  attention  to  this  part  of  the  report 
on  page  6,  referring  to  the  difficulties  of  the  first  commission 
and  10  .>our  doubt  whether  it  was  possible  for  them  lo  brinj^ 
all  places  under  the  sweeping  terms  of  the  rules  recommended 
by  them  and  approved  by  the  Governor;  you  say:  "The  law  was 
new  and  untried  and  met  with  little  favor  from  any  heads  of 
departments,  and  was  either  misimderstood  or  not  comprehended 
by  them.  In  fact,  a  fair  comprehension  of  the  law  and  the 
duties  of  appointing  powers,  in  reference  to  it,  seems  to  have 
been  very  slowly  approached,  and  it  has  been  a  matter  of  con- 
siderable surprise  to  the  present  commission  to  find  that  a 
nmnber  of  the  officials  of  this  State  whose  attention  has  been 
cnlled  to  vioJations  of  the  civil  service  law  existioj^  in  their 
oWces,  have  seemed  to  have  had  no  previous  knowledge  of  such 
violationa'^ 

Q.  I  ask  you,  in  view  of  the  testimony  you  have  heard 
here,  whether  you  now  consider  that  that  sentence  that  I  have 
read  gives  a  fair  picture  of  the  actual  truth  of  the  case  to  the 
Legislafture  and  to  the  public?  A.  Yes,  stir;  taking  what 
officials  say  about  it,  and  that  is  what  it  says  about  it,  and  to 
this  day  we  do  not  claim  that  the  officials  of  the  State  under- 
stand the  law  and  I  do  not  know  when  they  will;  they  don't 
want  to.  There  is  a  great  ignorance  of  the  civil  service  law 
to-day.  j 

Q.  I  refer  particularly  to  this  part  of  the  sentence,  and  upon 
which  the  subsequent  statements  are  based:  "  In  fact,  a  fair  com- 
prehension of  the  law  and  the  duties  of  appointing  powers  in 
reference  to  it,  seems  to  have  been  very  slowly  approached." 
in  connection  with  your  statement,  that  it  has  been  no  small 
part  of  your  duty  the  past  year  to  make  officials  better 
acquainted  with  the  law  as  applied  to  appointments  in  their 
offices  and  the  benefits  to  be  derived  therefrom?"  A.  That  is 
just  right  i  i 

Q.  Have  you  ever  read  any  of  the  reports  of  your  predeces- 
sors?   A.  I  should  hate  to  say  that  I  had  read  them  all. 

Q.  Why  should  you  hate  to  say  that  you  had  read  all  of  them? 
A.  Because  I  should  not  think  it  would  be  true. 
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Q.  Why  do  jou  speek  saroajBftically?    A.  I  do  not  speak 
sarcastically.    PerhapB  I  borrow  some  of  my  dcaroasm.  from*  you. 

Q.  Is  not  the  dliticulty  set  fortli  in  previous  i-exK>rta  of  making 
the  oilieials  that  had  not  any  knowledge  of  the  law  a;oquainted 
with  it?    A.  They  are  not  the  same  officials. 

Q.  But  are  you  not  aware  that  in  former  reports^  both  sidet»  of 
the  ca^e  are  put,  the  difficulties  of  the  commission  and  the 
excuses  of  the  officials.  A.  They  had  their  difficulties  and  we 
had  ours.  It  is  a  hurried  statement,  necessarily  hurried  state- 
ment, that  was  required  to  be  put  in.  The  report  is  longer  than 
most  reports. 

Senator  O'Connor. —  It  is  not  a  cai-efully  prepai-ed  report?  A. 
It  is  not.  So  far  as  the  tables  are  comcemed,  they  are  correct 
and  carefully  prepared. 

Q.  Is^ow  will  you  turn  to  the  statement  on  page  11  of  the 
report,  where  you  say,  "The  i-eported  violations  in  schedules 
"  C  ■'  and  "  D,"  which  are  non-competitive,  over  which  the  com- 
niission  has  had  control,  have  been  oorreoted  by  this  board." 
You  see  this  statement?    A.  Yes. 

Q.Now  the  date  of  the  report  is  when?    A.  March  sixth. 

Q.  It  was  not  before  March  sixtli,  was  it?    A.  Probably  not 
That  was  the  date  of  its  being  submitted  to  the  Governor.    The 
Governor  submitted  it  the  sixth  of  March. 

Q.  Was  the  I'eport  intended  to  cover  everything  up  to  March 
tii-st?    A.  Ko,  sir. 

Q.  When  is  the  date  that  you  wish  this  statement  of  the 
reported  violations  in  schedules  "0"  and  ^*D''  to  be  covered? 
A.  I  am  inclined  to  think  that  that  statement  was  a  statement 
made  at  that  time 

Q.  What  time?    A.  At  the  time  the  report  was  made. 

Q.  When  was  that?  A.  The  first  of  March  or  somewhere 
about  that.    It  might  have  been  in  February. 

Q.  Are  you  sure  that  all  the  reports  of  violations  in  schedules 
"  O  "  and  "  D  "  were  corrected  to  March  first?    A.  I  sM  not,  sir. 

Q.  You  made  the  statement  that  they  were  corrected?  A- 
We  made  the  statement  upon  statements  made  to  us  by  the 
chief  examiner.  ; 

Q.  For  that  statement  you  relied  entirely  upon  your  chief 
examiner?    A.  Entirely,  sir.  *■ 

Q.  You  make  a  sweeping  statement  in  your  report?  A.  I  made 
it  upon  the  report  of  our  chief  examiner. 

Q.  That  is  the  basis  of  your  statement?  A.  Yes,  sir;  and  I 
believe  it  to  be  true. 

Q.  Now,  has  your  commission  made  any  changes  in  the  rules 
excepting  transfers  among  the  schedules?    A.  In  the  rales? 

Q,  Yes.    A«  I  do  not  now  reoall  any. 
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Q.  As  a  matter  of  fact,  such  changes  as  have  been  made  dnring 
the  life  of  your  commission,  in  the  rules,  had  been  simply  the 
transfer  of  the  positions  from  one  schedule  later  to  another;  isn't 
that  so?    A.  Yes,  sir;  I  think  that  is  about  it 

Q.  Have  you  ever  examined  these  rules  to  ascertain  whether 
siiice  the  Ist  of  January,  1888,  there  ever  have  been  any  changes 
in  the  rules  by  any  commission  or  any  Governor  except  to 
transfer  positions  among  the  various  schedules;  have  you  ever 
looked  into  the  matter?  A.  I  do  not  know  whether  I  have  ever 
looked  especially  to  see  if  that  was  the  fact;  my  idea  is  that 
they  have  never  been  materially  changed  since  they  were  made. 

Q.  As  a  matter!  of  fact,  during  the  first  four  years  of  the  law 
there  were  a  good  many  amendments  made  to  the  rules;  since 
the  1st  of  January,  1888,  the  changes  in  the  rules  have  consisted 
almost  altogether  of  transfers  of  positions  among  the  schedules; 
have  you  ever  examined  into  that  at  all  ?  A.  I  don't  remember 
of  ever  examining  especially  for  that  point. 

Q.  Will  you,  between  now  and  to-morrow  night  —  I  hand  you 
a  list  here  of  all  the  changes  in  the  rules  which  we  have  been 
able  to  find  —  will  you,  between  now  and  to-morrow,  with  the 
assistance  of  your  subordinates  in  the  oflfiice,  ascertain  whether 
this  statement  is  correct?    A.  I  will  try  to. 

Q.  And,  if  correct,  it  will  show  that  there  have  been  substan- 
tially no  changes  in  the  rules  since  the  1st  of  January,  1888, 
except  transfers  of  positions  among  the  schedules;  now,  let  me 
ask  you,  in  view  of  your  answer  to  my  previous  question,  that 
the  conmiission  has  made  no  changes  in  these  rules,  except  the 
transferring  of  positions  among  the  schedules,  whether  that  is 
what  you  refer  to  at  page  35  of  your  report,  when  you  say:  "The 
mandate  of  the  Governor  has  been  *  enforce  the  law,'  and  this 
the  commission  has  endeavored  to  do  to  the  best  of  its  ability;" 
that  is,  you  have  transferred  positions  among  the  schedules? 
A.  I  think  that  that  statement  is  true. 

Q.  Which  statement?    A.  In  the  report 

Q.  Won't  you  answer  my  question? 

(The  stenographer  repeated  the  question.) 

A.  That  is  not  the  entire  meaning  of  it;  that  is  considered  but 
a  small  part  of  our  labors  and  duties. 

Q.  Do  you  consider  the  transfer  of  positions  among  the  sched- 
ules as  a  part  of  what  you  referred  to  in  this  sentence,  where 
you  refer  to  having  endeavored  to  the  best  of  your  ability  to 
obey  the  mandate  of  the  Governor,  to  enforce  the  law?  A.  Yes; 
that  is  probably  a  part  of  it;  another  part  of  it  arose  where  we 
refused  to  change  from  one  schedule  to  another. 

Q.  At  the  request  of  the  Governor?  A.  No;  the  Governor  did 
not  request  it;  the  mandate  of  the  (Jovemor  was,  the  Governor, 
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came  up;  we  mean  to  say  there  that  we  tried  to  do  it;  we  failed 
a  good  many  times,  and  we  will  continue  to  do  so  unless  there 
are  some  changes. 

Q.  When  a  direction  came  from  the  Governor  to  transfer  from 
one  schedule  to  another?  A.  There  have  been  no  such  requests 
from  the  Grovernor;  the  applications  were  made  to  us  direct 

Q.  Let  us  see  the  process  of  that;  the  head  of  a  depajttment 
makes  an  application  in  writing  to  have  the  transfer  made?  A. 
Yes;  and  he  usually  comes  and  makes  oral  argument  besides; 
we,  then,  if  we  are  not  satisfied  with  his  statement,  investigate 
it  outside  through  the  employes  of  his  office,  or  in  some  way; 
if  we  are  satisfied  it  is  a  proper  case,  we  send  it  to  the  Qovemor 
and  the  Governor  approves  of  it  or  disapproves  of  it. 

Q.  The  fact  that  he  approves  of  that  application  you  regard 
as  the  making,  to  a  certain  extent  of  a  new  rule  or  the  revocation 
of  an  old  rule?    A.  Yes,  sir. 

Q.  Do  you  know  of  any  other  instance  where  the  transfer  was 
refused  except  this  Schenck  application?  A.  Quite  a  number  ci 
them. 

Q.  Do  you  refer  to  them  in  your  report?  A.  I  think  so;  up  to 
the  first  of  December. 

Q.  The  figures  given  in  this  report  are  taken,  I  supx>06e,  from 
the  reports  of  your  chief  examiner?    A.  I  presume  so. 

Q.  Do  you  know  where  they  came  from?  A.  From  the  records 
of  the  office. 

Q.  Well,  take  page  11  of  your  report;  "totaJ  number  ot 
employes  of  the  State,  4,846,  etc.;"  where  do  those  figures  came 
from?  A.  Those  figures  were  given  us  by  the  chief  examiner  or 
by  Mr.  Angle. 

Q.  You  have  no  knowledge  where  those  figures  come  from? 
A.  No  knowledge  except  as  we  get  them  from,  the  clerical  force 
in  the  office;  I  think  when  that  report  was  drawn,  it  was  left 
blank  and  filled  in. 

Q.  For  instance,  you  state,  in  this  pai^agraph,  on  page  11,  that 
the  total  number  of  employes  of  the  State,  is  4,846,  of  whidi  the 
1,200  employed  in  the  Department  of  Public  Works,  and  the  228 
employed  in  the  State  prisons,  are,  by  the  decisions  of  the  Oourt 
of  Appeals  not  subject  to  the  rules  of  examination,  and  then 
you  say  there  are  3,420  left  of  these  of  whom  a  large  number 
are  in  the  exempt  schedules,  or  exempted  by  the  express  terms 
of  the  law;  and  then  you  say  the  number  of  appointments  made 
during  the  year,  under  the  rules,  is  1,342;  will  you  explain  what 
intelligent  idea  of  the  operation  of  the  civil  service  law  you 
intended  to  have  derived  from  that  paragraph?  A.  Well,  I  hardly 
understand  your  questiLon. 
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(The  stenographer  repeated  the  question.) 

A.  I  suppose  it  was  to  show  the  proportion  of  the  employes  of 
the  State  who  were  under  civil  service  rules. 

Q.  Anything  else?  A.  I  don't  think  of  anything  else;  the 
language  was  not  my  own  in  that  particular  case;  that  was  my 
idea  when  I  read  it;  it  was  simply  to  show  how  many  employes 
there  were;  how  many  had  been  brought  under  civil  service 
rules  and  how  many  were  outside  of  it 

Q.  You  don't  know  whether  those  figures  were  accurate  or  not, 
except  upon  the  statement  of  your  chief  examiner?  A,  I  have 
90  stated. 

Q.  You  did  not  know,  at  the  time,  how  many  of  those  appoint- 
ments were  in  "B,''  "0,''  and  "D?"    A.  No. 

Q.  No  intention  to  give  any  idea  to  the  public?    A.  Not  at  all. 

Q.  Let  me  state  my  question;  there  was  no  intention  to  give  the 
impression  to  the  public  that  there  were  1,342  appointments 
from  the  eligible  list?  A.  Not  in  the  least;  we  would  be  very 
foolish  to  do  it,  because  there  were  tables  there  which  show 
differently. 

Q.  You  are  familiar  with  the  duties  of  the  chief  examiner  under 
the  law  and  your  regulations?    A.  Yes,  sir. 

Q.  Backed  by  your  commission,  the  chief  examiner  has  very 
large  powers,  which  he  can  either  exercise  himself  or  exercise 
under  the  commission?    A.  Yes. 

Q.  Let  me  ask  you,  if,  at  all  times,  you  have  given  full  support 
to  your  chief  examiner  in  the  performance  of  his  duties  under 
the  law?    A.  Yes,  sir. 

Q.  And  all  recommendations  which  he  has  made  which  were  in 
your  i)ower,  as  a  member  of  the  Civil  Service  Board,  to  act 
upon,  you  have  acted  upon,  either  approving  or  disapproving? 
A.  Yes,  sir;  there  never  have  been  any  disapprovals. 

Q.  You  consider  your  chief  examiner  has  no  cause  to  c(»nplain 
of  the  treatment  accorded  him  by  the  Civil  Service  Board,  of 
which  you  are  a  member?    A.  Our  relations  are  very  cordial. 

Senator  O'Connor. —  You  know  of  no  lack  of  cooperation  on 
your  part,  in  your  official  relations?    A.  None  whatever. 

At  this  point  the  committee  took  a  recess  until  3  o^dock  this 
afternoon. 


Wednesday  afternoon;,  July  18th,  1894. 

The  committee  resumed  its  session  at  3  o'clock. 

Willard  D.  McKinstry,  being  duly  sworn  and  exmnined  by 
Mr.  Deming,  testified  as  follows: 

Q.  Mr.  McKinstry,  what  is  your  business?  A.  Manager  of  a 
newspaper. 
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Q.  What  newspaper?    A.  The  Watertawn  "TtoeB." 

Q.  J&  that  a  daily?    A«  Yes^  sir. 

y.  Tublished  at  Watertown,  N.  Y?    A.  Yei^  sir. 

Q.  You  have  heard  the  testimony  of  Mr.  Van  Vleet  this  mom- 
ing,  as  to  the  purpose  of  the  [New  York  State  Civil  Service  law? 
A.  I  did.  I 

Q.  And  you  agree  with  his  statement  of  what  that  law  is?  A 
His  general  statement 

Q.  And  you  understand  that  the  object  of  that  law  Ib  and  the 
purpose  of  the  administratioai  of  the  law  is  to  bring  within  the 
competitive  schedules  as  rapidly  as  possible  the  positions  in  the 
public  service  of  the  State?    A.  Yes,  sir. 

Q.  And  in  your  judgment  the  places  in  the  non-competitive 
schedule  should  be  brought  as  rapidly  as  possible  within  the 
competitive  schedule?    A.  Yes,  sir. 

Q.  Now  you  have  been  a  Civil  Service  Commissioner  since 
when?    A.  November,  1892. 

Q.  That  is  pretty  nearly  two  years  nowK  A.  This  is  my 
second  year.  ( 

Q.  And  as  such  Civil  Service  Commissioner  you  have  had 
opportunity,  have  you  not,  to  watch  the  administration  of  the 
civil  service  law?    A.  I  have 

Q.  And  to  become  acquainted  with  its  provisions?  A.  Yes^ 
sir;  to  a  certain  extent.  The  longer  experienced  the  better 
acquainted  one  could  be.    I  am  not  fully  acquainted  with  it  yet 

Q.  Have  you  studied  carefully  the  rules  under  the  law?  A.  I 
have,  so  far  as  I  have  been  able  in  a  general  way.  I  have  learned 
more,  however,  as  the  cases  came  up  and  the  rules  were  applied 
and  I  have  asked  information  of  the  persons  in  the  office  who 
have  been  employed  here  a  long  time. 

Q.  Have  you  ever  made  a  careful  study  of  the  rules  under  the 
civil  service  law?  A.  No,  I  have  read  them,  but  I  could  not 
say  that  it  was  a  thorough  study. 

Q.  You  wish  me  to  understand  that  you  have  never  made  a 
thorough  study  of  the  rules  under  the  civil  service  law?  A.  No, 
sir.  I  have  studied  them  to  a  certain  extent  Of  course  what 
the  line  is  that  you  mean  by  a  thorough  study,  I  don't  know; 
but  I  have  never  miade  a  thorough  study. 

Q.  And  you  wish  it  to  be  noted  that  after  twenty  months  as  a 
Civil  Service  Commissioner,  you  don't  wish  to  be  understood 
as  thoroughly  familiar  with  the  civil  service  rules?  A.  I  don't 
wish  to  say  that.  I  am  a^  familiar  as  any  one  could  be  who 
wishes  to  act  under  them.    I  am  familiar  with  them. 

Q.  Let  me  ask  your  judgment  then  as  to  whether  the  bulk  of 
the  po€dtions  now  in  the  non-competitive  schedules  could  £e 
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• 

brougbt  within  the  competitiye  Bchedules  or  not?    A.  I  think 

the  majority  of  them  could  be  brought 

Q.  You  have  heard  the  taatimany  of  Mr.  Van  Vleet  with 
Regard  to  the  mutual  righta  and  duties>  of  the  Givil  Service  Cum- 
missioQ  001  one  hand  and  the  Goyemor  on  the  other  hand?  A.  I 
did. 

Q.  And  jou  agree  with  his  statement  of  those  duties?  A. 
That  Ib  the  way  I  have  always  understood  them. 

Q.  Tell  me  if  I  am  wrong,  if  yoy,  a^  a  Civil  Service  Commis- 
uoner,  canslder  youiBelf  a  subordinate  of  the  Governor?!  A.  I 
was  told  so  by  the  membere  of  the  commiseiioin  and  the  subordi- 
nates and  the  understanding  that  has  been  given  me  all  the 
time  since,  and  I  have  aoted  under  that  idea. 

Q.  Now  it  is  your  judgment,  after  having  studied  the  law  and 
rules,  that  that  is  necessarily  the  proper  conatruetion  to  put 
upon  the  laws  and  rules?  A.  That  Ib  a  legal  questioai  and  I  am 
aot  a  lawyer.  / 

Q.  It  Is  not  intended  as  a  legal  queetioin.  Is  it  your  judgment, 
after  a  study  of  the  rules,  that  that  is  a  proper  construction 
to  govern  your  conduct  as  a  Civil  Service  Commissioner?  A. 
My  judgment  is  that  it  is  the  only  practical  oonstruction. 

Q.  That  hasi  been  your  construction  and  under  that  construc- 
tion you  have  acted  as  a  Civil  Service  Commissioner?    A.  Yes. 

Q.  Now  are  you  aware  of  any  changes  in  these  rules  that  have 
been  made  by  your  commission,  except  transfers  of  positions 
within  the  schedules?    A.  Only  one  change  that  I  recall. 

Q.  What  is  that?  A.  It  was  made  on  the  decision  of  the 
Attorney-General  in  regard  to  the  old  veteran  clause. 

Senator  Saxton. —  You  mean  the  amendment  that  was  passed 
last  winter  in  reference  to  that  matter?    A.  Yes. 

Senator  Saxton. —  Did  you  disagree  with  the  Attorney-Gen- 
eral with  reference  to  his  construction  of  that  law?  A.  The 
rule  was  changed;  I  think  it  was  a  disagreement,  if  I  remember 
rightly. 

By  Mr.  Deming: 

Q.  Did  you  write  this  report  of  the  Civil  Service  Commission, 
the  eleventh  report?    A.  No,  sir^  I  did  not;  not  entirely. 

Q.  Were  you  present  this  morning  when  Mr.  Van  Vleet's 
attention  was  called  to  certain  paragraphs  in  it?    A.  Yes,  sir. 

Q.  Did  you  write  any  of  those  paragraphs?  A.  All  wrote  parts, 
and  it  was  put  together  and  gone  over  and  changed;  so  I  do  not 
think  it  would  be  possible  for  anyone  to  say  what  he  wrote;  I 
think  there  was  one  part  mentioned  there  which  I  suggested. 

Q.  What  part  was  that?    A.  The  part  which  was  criticised 


188 

in  relation  to  the  number  of  appointments  from  the  eligible  lists 
being  an  indication  of  senice  on  the  part  of  the  commission. 

Q.  Is  that  the  only  part  that  you  can  identify  as  the  part  you 
personally  suggested  in  the  report?    A.  Yes. 

Q.  After  listening  to  the  evidence  on  that  point,  is  it  your 
present  opinion  that  the  statements  of  the  report  in  that  respect, 
to  the  effect  that  the  number  of  appointments  in  the  eligible 
list  in  any  given  year  form  the  true  basis  of  measuring  the  pro- 
gress of  the  law,  is  a  correct  statement?  A.  Not  in  all  cases;  if 
I  may  explain  how  that  came  there,  I  may  be  able  to  show;  when 
the  commission  was  organized,  this  new  commission,  that  was 
one  of  the  first  questions  that  I  asked  of  the  secretary,  as  to 
the  number  of  appointments  that  had  been  made  in  the  previous 
years  from  the  eligible  list;  I  had  heard  before  I  became  a  cwn- 
missioner,  from  a  great  many  who  had  entered  these  examina- 
tions, that  it  was  all  a  farce;  that  they  had  been  put  to  ^n-at 
inconvenience;  that  they  had  passed  the  examinations  and  never 
heard  from  them  again  in  any  manner;  perhaps  they  had  received 
a  certificate,  but  they  never  had  received  an  appointment;  it 
seemed  to  me  to  be  a  rank  injustice  for  young  men  to*  attend 
these  examinations,  nearly  always  at  an  expenditure  of  money 
to  themselves;  if  there  was  no  hope  whatever  that  they  could 
receive  an  appointment  under  them,  and  if  such  was  the  ease, 
it  was  a  rank  injustice  to  advertise  for  any  examinations  at  all, 
unless  there  was  a  prospect  of  appointment;  I,  therefore,  felt 
myself  that  the  number  of  appointments  from  the  eligible  list 
would  be  a  test,  something  of  a  test  at  least,  of  ,how  we  did 
our  work,  and  my  mind  has  been  on  that  constantly,  to  approach 
the  point  of  securing  as  many  appointments  as  possible  from 
that  eligible  list,  and  that  is  the  reason  that  it  was  in  my  mind 
in  this  report;  I  can  see  since  this  testimony  was  offered  that 
that  would  not  always  give  the  true  test;  for  instance,  if  all 
offices  were  already  filled  there  would  be  few  vacancies  and 
few  opportunities;  but  that  was  in  my  mind  and  what  made  the 
suggestion  to  put  it  in  the  report  as  a  test  or  something  to  show 
that  we  had  done  something  that  we  had  tried  to. 

Q.  In  short,  you  made  that  suggestion  in  good  faith?  A  In 
good  faith;  yes,  sir. 

Q.  After  having  made  a  careful  study  of  the  practical  opera- 
tion of  the  law  during  the  years  it  had  been  in  existence?  A* 
Yes,  sir;  I  made  it  in  good  faith,  and  my  idea /further  was— 
this  has  occurred  to  me  since  hearing  the  testimony  —  that  while 
we  might  increase  the  competitive  places  indefinitely,  that  would 
amount  to  nothing  if  those  places  were  filled  in  violation  of  law, 
as  in  a  large  number  of  cases  was  the  condition  of  albdr^  when 
we  came  into  office. 
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Q.  Ton  appreciate,  as  a  member  of  the  State  commission,  that, 
in  presenting  your  annual  report  to  the  public,  it  was  your  duty 
to  give  to  the  Legislature  a  truthful  picture  of  how  the  law) 
was  working  and  to  present  your  recommendations  of  any 
changes  that  you  desired  in  the  law?    A.  Yes,  sir. 

Q.  And  when  you  made  this  report,  you  endeavored  to  obey 
that  behest  of  the  statute?    A.  That  was  certainly  my  own  idea. 
Q.  And  in  the  light  of  additional  information,  you  have  gained 
during  this  investigation,  do  you  desire  in  any  way  to  modify 
the  expression  in  your  report  which  I  now  quote:  "From,  these 
eligible  lists  a  larger  number  have  been  appointed  than  reported 
in  any  one  year  before  since  the  commission  has  been  in  exist- 
ence; as  appointments  made  fi-om  the  eligible  lists  form  the  true, 
basis  of  measuring  the  time  progress  made  by  the  law,  it  being 
the  very  center  of  the  idea  which  caused  its  enactment,  the  com- 
mission presents  the  figures  with  a  feeling  of  satisfaction,  as 
showing  that  progress  has  been  made  under  its  admin,istration?  " 
A  Under  my  present  knowledge,  I  would  not  put  that  as  strong; 
I  would  put  that  as  an  element 

Q.  Now,  will  you  explain  to  the  committee  how  it  has  happened 
that  you  have  served  as  a  Civil  Service  Commissioner  for  some- 
thing like  twenty  months,  and  have  not  examined  previous 
reports  of  your  commission  or  investigated  into  the  actual  opera- 
tion of  the  law  in  this  State,  so  as  to  have  become  aware 
sooner  that  this  very  important  statement  in  the  report  was 
largely  erroneous?  A.  Oh,  I  was  aware  of  that,  but  this  question 
of  violations  in  which  competitive  places  were  filled  by  those  not 
appointed  from  the  eligible  list,  was  uppermost  in  my  mind;  I 
was  aware  of  it. 

Q.  Then  at  the  time  this  statement  was  made  —  I  don't  think 
you  mean  what  you  say,  or  else  you  misunderstood  my  ques- 
tion —  at  the  time  you  made  this  statement  you  thought  it  was 
true?  A.  Yes,  sir;  so  far  as  the  statement  goes,  I  thought  it  was 
true. 

Q.  Now,  since  then,  you  have  gained  information,  which  leads 
you  to  believe  that  it  is  an  exaggerated  statement?  A.  I  have 
not  thought  anything  about  it;  tliis  thought  that  I  put  in  the 
report  was  uppermost  in  my  mind;  I  simply  made  that  sugges- 
tion. 

Q.  Had  you,  when  you  made  this  statement,  examined  into  the 
reports  of  this  commission?  A.  I  had  somewhat;  I  simply 
glanced  them  over. 

Q.  I  renew  my  question,  and  ask  you  how  it  happened  that  up 
to  March  first,  or  thereabouts,  of  the  present  year,  when  this 
report  was  made,  you  had  not,  as  a  Civil  Service  Oommiesionery 
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though  you  were  appointed  in  November  of  1892,  waant  it?    A- 
Yes,  sir. 

Q.  That  you  had  not,  during  that  period,  studied  into  the 
practical  operation  of  the  law  in  this  State? 

Senator  McMahon. —  Has  the  witness  testified  that  he  had  not 
studied  into  the  practical  operation  of  the  law;  I  did  not  nnder- 
stand  hini  so?  A.  I  think  I  can  explain  that,  and  I  presume  my 
course  has  been  the  sajiio  as  all  commissioners  who  have  been 
appointed;  I  came  into  the  office  without  any  experience  in  the 
civil  service  law;  I  depended  upon  the  chief  examiner  and  the 
secretary  as  cases  came  up  to  inform  me  as  to  the  law  in  those 
cases;  I  have  referred  to  the  law  itself  in  these  specific  cases  as 
they  came  up ;  I  have  not  made  an  exhaustive  study  of  the  law  in 
the  sense  of  a  student,  or  to  become  an  expert  in  the  matter;  we 
had  exi)erts  in  our  office. 

Q.  Did  you  look  into  what  had  been  done  under  this  law  since 
its  coming  into  existence,  with  a  view  of  gaining  knowledge  to 
guide  you  in  perfonuing  your  duties  as  Civil  Service  Commis- 
sioner?   A.  I  did  so  far  as  I  was  able. 

Q.-T\Tiat  do  you  mean,  by  as  far  as  you  were  able?  A-  I  looked 
at  the  reports,  but  at  the  time  they  were  Greek  to  me;  I  suppose 
my  position  is  exactly  the  same  as  every  one  who  takes  such  an 
appointment. 

Q.  While  you  were  Civil  Service  Commissioner  was  your  atten- 
tion directed  at  all,  eithw  at  your  own  motion  or  at  the  sug- 
gestion of  any  one  else  to  inconsistencies  of  classifications  nnder 
the  rules?    A.  I  think  so. 

Q.  What  effort,  if  any,  did  you  make  to  correct  such  inconsisten- 
cies?   A.  That  is,  in  the  classification. 

Q.  The  classification?  A.  We  have  not  until  lately  made  any 
effort  to  correct  the  classification  in  a  general  sense;  that  is  the 
work  before  us  now. 

Q.  By  lately,  you  mean,  very  recently?    A.  Yes. 

Q.  Have  you  ever  looked,  for  instance,  in  order  to  ascertain 
how  many  positions  and  what  positions  were  in  schedule  "B," 
the  competitive  schedule?  A.  I  have  inquired  through  our  secre- 
tary'; r  have  not  personally  examined  the  roster  itself. 

Q.  What  efforts  have  you  made,  just  tell  us  what  efforts  you 
have  made  to  find  out  what  positions  in  the  publid  employment 
were  in  schedule  "B/^  the  competitive  list?  A.  I  have  inquired 
through  our  8<»cretary;  the  secretary  is  required  to  make  up  such 
a  list. 

Q.  Did  he  make  such  a  list?    A.  Yes,  sir. 

Q.  When  did  he  make  such  a  list?  A.  I  think  Mr.  Angle  made 
up  two  lists,  haven't  you,  Mr.  Angle? 

Mr.  Angle. —  Such  a  list  was  made  up  two  years  ago. 
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Q.  Have  yoD  any  such  list  in  the  office  showing  the  positiojis 
which  were  in  schedule  "B,"  at  the  time  this  report  was  made 
up?    A.  The  last  report  will  show  that. 

Q.  I  will  call  your  attention  to  the  fact  that  in  your  last  report 
you  omit  all  schedule  letters  from  your  roster;  do  you  know 
why  that  was  done?    A-  No;  I  do  not. 

Q.  You  know  that  the  omission  of  the  schedule  letters  leaves 
the  public  in  ignorance  of  what  schedules  they  were  in?  A.  It 
might 

Q.  Do  you  recognize  the  fact  that  you  did  have  the  list  of 
appointments  in  schedule  "B"  in  the  office?  A.  We  certainly 
must  have  had  it  in  the  office.  ■ 

Q.  But  you  don't  know  anything  about  it  pet-sonally?    A.  No. 

Q.  Let  me  call  your  attention  then,  as  a  Civil  Service  CJommis- 
sioner,  to  the  fact  that  during  your  incumbency  there  were  such 
classifications  as  this:  The  clerk  in  the  finance  department  of 
the  Attorney-General,  with  a  salary  of  |1X)00,  is  in  the  comi- 
petitive  list;  the  clerk  and  engineer  of  the  Fisheries  Commission, 
with  a  salary  of  J2,000,  is  in  schedule  "A;"  and  you  know  that 
schedule  "A'-  is  the  excepted  schedule?    A.  Yes. 

Q.  That  the  assistant  accountant  of  the  Railroad  Commission, 
with  a  salary  of  ?1,500,  is  in  schedule  "G,"  a  non-competitive 
list;  there  you  have  three  clerks,  one  in  schedule  "B,*'  com- 
petitive; one  in  schedule  "A,"  the  excepted  list,  and  one  in 
schedule  "C,"  the  non-competitive  schedule;  did  you  ever  look 
to  ascertain  whether  there  were  such  apparent  inconsistencies 
in  classification?    A.  T  never  did. 

Q.  Now,  let  me  call  your  attention  for  instance  to  the  fact 
that  the  clerk  of  your  Civil  Service  Commission,  with  a  salary  of 
|1,500,  is  on  the  competitive  list;  the  application  clerks  of  the 
board  of  excise,  with  salaries  of  fl,500  and  fl,200,  are  in  the 
non-competitive  list;  the  clerk  in  the  Public  Buildings  Depart- 
ment with  a  salary  of  f 2,000,  is  in  the  excepted  list;  did  you 
ever  look  to  see  whether  there  were  any  such  apparent  incon- 
sistencies as  that?    A.  No,  sir. 

Senator  McMahon. —  Were  those  things  ever  brought  to  your 
attention.  Commissioner?    A.  No,  sir. 

Q.  Taking  the  stenographers,  for  instance,  exclusive  of  the 
stenographers  in  the  service  of  the  umversity,  there  are  only 
twelve  stenographers  in  the  public  service  of  the  State  in  the 
competitive  schedule,  did  you  ever  notice  that?  A.  I  have 
noticed  it;  I  have  not  noticed  the  number,  but  I  noticed  there 
was  a  larger  number  in  the  non-competitive  schedule. 

Q.  When  you  noticed  that  did  you  make  any  further  inquiry 
as  to  the  reason  for  it?  A.  They  have  come  up  from'  tinae  to 
time.  ' 


Q.  I  mean  the  general  proposition?  A.  The  general  proposi- 
tion was  that  they  occupied  confidential  positions. 

Q.  You  have  never  looked  into  the  merit  or  demerit  of  that 
assumption?  A.  The  merit  or  demerit  has  come  up  when  the 
heads  of  departments  made  applications  for  such  exceptions. 

Q.  Did  you  ever  look  at  any  oflice,  for  instance,  the  Railroad 
Commission,  and  find  that  there  were  only  two  appointees  in 
that  office,  the  only  employes  that  have  not  been  recently  trans- 
ferred or  reclassified?  A.  I  have  not  looked  at  the  roster;  I 
haVe  asked  the  question  when  it  came  before  us. 

Q.  Has  it  came  to  your  knowledge  in  any  way  as  a  Civil  Service 
Commissioner,  that,  taking  the  Railroad  Commission  for  instance, 
there  were  only  two  employes  in  that  office  who  have  not  been 
recently  transferred  or  reclassified  and  that  those  two  appoint- 
ees were  both  appointed  prior  to  the  adoption  of  the  civil  service 
rules?    A.  It  has  come  to  my  attention. 

Q.  As  a  matter  of  fact,  has  that  complete  exemption  taken 
place  since  you  were  Civil  Service  Commissioner?,  A.  I  think 
the  larger  part  of  them  took  place  previously,  but  I  cooild  not 
say  as  to  that  I  know  a  large  number  of  exemptions  have  been 
made  since  I  became  commisisioner.  \ 

Q.  Aa  a  matter  of  fact  that  has  all  happened  sin'ce  the  5th  of 
July,  last  year?    A.  I  think  so.  ^  ( 

Q.  And  when  that  so  happened,  did  you  look  at  the  roster  of 
that  office  and  go  into  the  question  of  the  propriety  or  impro- 
priety of  that  reclassification?  A.  Somewhat.  The  secretary 
was  ajsked  as  to  the  facts  in  the  case. 

Q.  Ab  a  gieneral  rule,  and  in  a  general  way,  you  relied  upon 
the  secretary  and  the  chief  examiner?    A.  Yee^  sir. 

Q.  And  that  is  what  you  want  understood?    A.  Yes,  sir. 

Q.  And  in  a  general  way  you  did  not  study  the  rules  <m*  act, 
or  the  history  of  this  commission?  A.  I  did  in  a  general  way, 
but  we  depended  upon  the  secretary,  who  has  been  in  the  office 
since  the  commission  was  organized  and  who  is  very  familiar 
with  the  offiea  » 

Q.  IN'cw  this  statement  that  I  caJled  your  attention  to  of  the 
violations  in  competitive  schedules  "B''  and  '^,"  what  informa- 
tion had  you  that  that  was  true?  A.  I  relied  upooi  the  state- 
ments of  the  chief  examiner. 

Q.  Do  you  know  whether  or  not  your  eommission  had,  at  all 
times,  an  eligible  list  from  which  appointments  could  be  made 
to  vacancies,  as  that  might  occur  in  the  competitive  schedule? 
A.  If  at  any  time  we  were  not,  it  was  reported  to  us. 

Q.  I  ask  you  if  at  any  time  you  knew  that  was  so  or  not?  A 
I  think  there  is  no  time  when  there  is  not  an  eligible  list^  except 
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betiveen  the  times — well  there  is  no  time — there  ia  a  time 
between  the  lime  the  eligible  list  has  expii^ed  and  the  new  list 
prepai'ed. 

Q.  You  are  awai-e  of  the  rule  which  provides  for  temporary 
appointinentfi  in  cases  of  emeigeniUes,  ai^  you  not?  A.  Yes, 
dr. 

Q.  Have  you  known  that  rule  to  be  exercised  sin<;e  you  were  a 
Civil  Service  Conmiissioner?  A.  AN'ell,  I  cannot  recall  instances, 
bat  I  think  it  has.     I  am  not  certain,  however. 

Q.  How  often  have  you  attended  meetings  of  the  commission 
rince  you  were  a  commissioner?  A.  1  do  not  know  the  numbeo. 
I  have  attended  all  that  wei^  called  except  in  one  instance, 
where  1  misui  derstood  the  date. 

Q.  And  as  a  rule^  where  have  they  been  held?  A.  I  think  in 
a  majority  of  the  oases  In  this  roouL 

Q.  Are  you  quite  positive  of  that?    A.  I  am  not  positive  of  it^ 

no  BIT.  ' 

Q.  How  strong  do  you  wish  to  make  that  statement,  that  the 
majority  of  the  meetings  were  held  here?  A.  That  is  my  impres- 
sion, I  may  be  mistaken  about  it.  ; 

Q.  Do  you  know  of  any  advantage  to  the  public  service  that 
would  accrue  from  holding  a  considerable  portion  of  those  lueet- 
ings  elsewhere  than  here  in  Albany?  A.  Kot  in  all  the  cases 
would  there  be  an  -advantage  or  disadvantage. 

Q.  Wouldn^t  it  add  somewhat  to  the  exi)€in8e  of  the  State  if 
the  meetings  of  the  Civil  Service  Commission  were  held  some- 
where else  tlian  here,  where  the  State  pitnides  headquarters? 
A.  I  think  it  would. 

Q.  The  State  jH'ovides  and  pays  for  your  traveling  expenses, 
does  it  not,  in  attending  the  mei^tings  of  the  commission?  A.  It 
does;  yes,  sir. 

Q.  And  that  includes,  for  instance,  tlie  travel  to  and  fro  and 
such  expenses  as  you  naturally  incur  in  staying  at  a  hotel,  does 
It  not?    A.  Yes,  sir. 

Q.  Now  you  have  spoken  about  the  chief  examiner*;  do  you 
Quderstand  the  duties  of  the  chief  examiner  under  the  law  and 
ndes?    A.  Yi^  sir.  i 

Q.  I  wish  to  ask  you  now  whether  during  your  term  of  office 
as  a  Civil  Sernce  Oommissioner,  you  have  afforded  a  cordial 
cooperation  to  the  chief  examiner  in  enforcing  the  law  and  the 
rules?    A.  Certainly.  ' 

Q,  T^  your  knowledge,  has  any  recommendaftion  by  the  chief 
examiner  as  to  corrections  of  violations  of  the  rules,  been  dis- 
reganded  by  you  or  by  the  commission?    A.  I  think  not. 
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Q.  And  so  far  as  you  are  aware  your  chief  examiner  has  been 
afforded  every  means  in  the  powder  of  the  commission  to  per- 
form his  duties?    A.  Yes,  sir. 

Q.  You  know  that  there  have  been  a  great  many  transfers  of 
positions  in  the  public  service  between  the  various  schedules 
since  you  became  commissioner,  do  you  not?    A.  Yes,  sir. 

Q.  I  now  ask  you  whether,  looking  back  over  those  transfers, 
you  approve  of  them?  A.  In  those  cases,  as  they  appeared,  I 
acted  according  to  the  best  light  and  judgment  which  I  had  .at 
that  time;  there  are  some  of  them  upon  which  I  would  not  take 
the  same  action. 

Q.  I  wish  to  ask  you,  if  you  will  be  good  enough  to  indicate  on 
the  list  which  we  will  give  to  Mr.  Van  Vleet,  such  of  these 
trai:sfers  which  you  now  with  your  added  experience,  would  not 
api>rove;  will  you  do  so?  A.  Yes,  sir;  I  wish  to  convey  the  idea 
that  I  have  been  a  leai'ner  all  this  time,  and  am  learning  yet; 
I  would  not  act  to-day  as  I  acted  a  year  ago,  simply  because  I 
acted  that  way  a  year  ago.  , 

Q.  Have  you  ever  seen  the  full  letter  from  the  old  commission 
to  Mr.  Maxwell,  which  was  read  this  morning?    A.  I  have  not 

Q.  When  did  you  first  see  it?    A.  I  never  saw  it. 

Q.  When  did  you  first  know  of  it?    A,  I  never  knew  of  it  before. 

Q.  That  was  the  first  time?    A.  Yes,  sir. 

Q.  And  you  signed  that  report  containing  just  this  short 
extract,  without  having  investigated  the  letter  from:  which  the 
extract  was  taken?  A.  I  did,  on  the  faith  that  it  was  as 
represented. 

Q.  Do  you  know  who  furnished  that  extract?    A.  I  do  not 

Q.  Where  was  this  report  prei>ared?  A.  Well,  it  was  pre- 
pared in  this  office  from  three  drafts. 

Q.  Three  drafts,  what  do  you  mean  by  that?  A.  Well,  we  each 
made  a  draft  and  then  it  was  put  together  and  changed,  and 
afterwards  at  a  meeting  here  in  Albany  it  was  redrafted  again, 
and  afterwards  typewritten  copies  were  made  of  it 

Q.  Who  put  it  together  as  a  whole?    A.  I  could  not  say. 

Q.  You  did  not?    A.  No,  sir. 

Q.  And  Mr.  Van  Vleet  says  he  did  not?  A-  Matters  were  put 
in  by  direction  of  the  commission  in  reference  to  the  insane 
asylums;  about  the  working  of  the  law. 

Q.  I  call  your  attention  now  to  a  letter  from  Governor  Flower, 
dated,  July  5,  1893,  as  follows: 

"  To  the  Civil  Service  Commission,  Albany,  N.  Y. : 

"  Gentlemen. —  I  observe  in  the  public  press  charges  of  appoint- 
ments in  State  departments  in  violation  of  the  civil  service  law,  ai 
to  competlttve  examinations. 
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"  Will  yon  inform  me  whether  any  appointments  have  been  so 
made  contrary  to  the  law;  when  such  appointments,  if  any,  were 
made;  how  many  of  such  appointments  there  are,  and  such 
other  information  and  suggestions  relative  thereto,  as  you  may 
deem  necessary  to  a  full  understanding  of  the  present  operation 
of  the  law? 

"  I  desire  to  have  the  civil  service  law,  as  well  as  other  laws, 
faithfully  administered,  during  my  incumbency  of  the  Executive 
Office. 

"Yours  truly, 

"  ROSWELL  P.  FLOWER'' 

Q.  You  see  the  letter;  that  is  the  Governor's  signature?  A. 
Yes,  sir. 

Q.  That  letter  was  dated  July  5,  1893;  do  you  know  of  the 
Governor's  attention  prior  to  the  date  of  that  letter,  ever  being 
called  to  violations  of  the  civil  service  law,  such  as  he  speaks  of 
in  this  letter?  A.  I  could  not  testify  to  that;  I  think  the  list 
had  been  sent  him  before  that;  I  would  not  testify  to  that,  how- 
ever, i 

Q.  You  think  that  at  the  time  the  Governor  wrote  this  letter 
your  commission  had  already  given  him  the  list  of  these  viola- 
tions? A.  I  do  not  think  we  did  officially;  probably  Mr.  Kiley  had 
submitted  them  to  him. 

Q.  This  is  July  5,  1893,  I  direct  your  attention  to  the  date? 
A.  I  could  not  say;  I  could  not  testify  to  it. 

Q.  Do  you  know  anything  about,  or  did  you  have  anything  to 
do  with  liie  preparation  of  the  statement  which  was  handed  in  by 
your  commission  to  the  Senate  judiciary  committee  in  reference 
to  the  mem.orials  of  the  various  civil  service  reform  associations 
of  the  State  last  March?  A.  I  had  nothing  to  do  with  the 
preparation  of  it 

Q.  Do  you  know  who  did  prepare  it?    A.  I  do  not 

Mr.  Deming. — (Beading  from  the  statement)  "In  answer  to  this 
charge  it  is  proper  to  state  that  the  first  time  the  Governor's 
attention  was  called  to  the  fact  that  persons  were  holding  posi- 
tions without  having  passed  appropriate  examinations,  was  soon 
after  the  present  commission  was  organized,  or  about  one  year 
ago  (that  is  about  March,  1893).  Immediately  thereafter,  by 
order  of  the  Governor,  notice  was  sent  from  the  office  of  the 
commission  to  the  heads  of  the  departments  aiid  institutions 
where  such  violations  existed,  asking  that  they  be  corrected  at 
once,  either  by  discharge  of  the  person  holding  the  office,  or  by 
subndssion  to  proper  examination.  At  that  time  the  number  of 
violations  was  271,  distributed  as  follows:  Schedule  "B,"  com- 
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petitive,  87;  schedule  "C,"  non-competitive,  22;  schedule  ^^D/' 
non-competitive,  162."  This  is  an  extract  from  the  answer  of 
the  commission  to  the  memorial  of  the  Civil  Service  Reform  Asso- 
ciations presented  to  the  judiciary  committee  of  the  State  Senate. 

Q.  Do  you  know  whether  the  statements  contained  in  this 
extract  I  have  just  read  are  true?  A.  To  the  best  of  my  recollec- 
tion, they  are  true. 

Q.  Now,  if  they  are  true,  how  do  you  account  for  the  official 
letter  from  the  Governor  on  the  fifth  of  July,  to  your  conmiission 
saying  that  he  learns  through  the  public  press  there  are  appoint- 
ments in  violation  of  the  civil  service  law,  and  asks  the  com- 
mission to  iufoiTn  him  in  regard  to  these  violations.  A.  I  sup- 
pose that  was  an  additional  request;  I  don't  know  much  about  it; 
I  suppose  that  was  it. 

Q.  Then,  so  far  as  you  know,  the  Governor,  at  the  time  he  wrote 
this  letter  of  July  5,  1893,  had  been  informed  by  your  commis- 
sion of  these  271  violations,  and  you  —  or  your  commission,  I 
mean  —  at  his  request  had  sent  these  notices  to  the  varioua 
heads  of  departments?  A.  That  was  my  understanding  of  it  — 
that  notices  had  been  sent;  I  do  not  know  as  to  dates;  I  know, 
that  such  a  communication  was  received  from  the  Governor;  as 
to  dates  I  do  not  know;  it  is  simply  a  matter  of  recollection  that 
there  was  such  a  letter;  the  details  probably  I  could  not  recite. 

Q.  Were  you  aware  that  this  Maxwell  letter,  to  which  atten- 
tion was  called  hero,  was  again  used  by  your  commission  in 
answer  to  the  memorial  of  the  Civil  Service  Reform  Association, 
with  this  comment:  "That  this  letter  was  written  during  the 
administration  of  John  Jay,  Augustus  Schoonmaker,  and  Henry 
A.  Richmond,  as  Civil  Service  Commissioners,  men  distinguished 
for  their  work  in  civil  service  reform,  and  upon  whose  shoulders 
was  placed  the  responsibility,  by  Governor  Cleveland,  of  inaugu- 
rating the  system  in  this  State,"  there  being  added  to  the  sliort 
extract  which  appears  in  the  eleventh  report,  as  to^which  you 
heard  Commissioner  Van  Vleet  questioned,  this  paragraph  from 
the  letter:  "A  certificate  by  a  State  officer  upon  these  points 
has  been  regarded  by  the  commission  as  official  evidence  of  such 
high  and  authentic  character  and  the  best  that  could  be  fur- 
nished to  show  the  needs  of  the  public  service,  that  tbe  com- 
mission has  not  felt  at  liberty  to  question  the  accuracy  of  these 
certificates,  or  to  deny  any  application  from  such  an  official 
accompanied  with  fair  reasons  for  the  request  made,  provided 
the  granting  of  the  application  involves  no  violation  of  the  rules 
nor  of  the  principles  of  the  statute."  But  the  rest  of  the  letter 
was  not  given ;  I  say,  were  you  aware  of  that  appearing  in  your 
answer?  A.  I  am  not  aware  personally  of  the  answer  at  all; 
I  have  never  seen  it 
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Q.  Do  you  know  who  did  prepare  the  answer?    A.  I  do  not. 

Senator  O'Connor. —  Was  that  answer  signed  by  the  oommis- 
sioners? 

Mr.  Deming. —  It  has  no  signature.    It  is  a  document  filed. 

Senator  Saxton. —  Mr.  Cantor  presented  it.  We  understood 
it  was  the  answer  of  the  commissioners  to  those  charg^es  and 
they  desired  the  answer  to  go  with  the  charges  and  be  attached 
to  our  report. 

Mr.  Deming. —  Now,  one  of  the  charges  of  the  reform  asso- 
ciations was  that  less  than  fourteen  per  cent,  of  thfe  places 
classified  under  the  civil  service  rules  are  now  subject  to  icom- 
petitive  examination.  On  this,  your  commission  makes  this  com- 
ment: "This  statement,  if  sincere,  is  certainly  based  upon  an 
ignorance  of  the  State  classification,  and  leads  to  a  very  unfair 
inference."  You  have  listened  to  the  testimony  given  in  this 
investigation?    A.  I  have. 

Q.  And  you  have  heard  the  evidence  which  shows  that  the 
entire  number  of  places  classified  under  the  civil  service  rules, 
subject  to  competitive  exam-inations,  is  about  twelve  per  cent, 
and  a  fraction  over,  12.65  per  cent.;  you  have  beard  that?  A.  I 
have  heard  it. 

Q.  Now  do  you  know  on  what  evidence  the  statement  on  page 
8  of  your  report,  the  eleventh  repoil  of  the  commission,  this 
statement,  is  based:  ^*The  historv  of  the  first  four  vears  of  the 
oommission  shows  constant  transfers  from  the  competitive 
schedules  to  the  exempt,  while  the  instances  were  very  rare 
where  additions  were  made  to  the  competitive  schedule."  Do 
you  know  anything  about  that,  whether  it  is  true?  A.  I  pre- 
mime  it  was  taken  from  the  records.  I  do  not  know  anything 
about  It 

Q.  What  pains  did  you  take  to  have  these  statements  and 
others  which  are  in  the  pages  of  this  report  verified?  A.  Not 
any  at  all,  except  upon  the  faith  of  the  affioials  from  which  the 
figures  and  statements  came. 

Q.  Do  you  know  from  what  officials  these  statements  and 
figures  came?  A.  I  do  not  I  supposed  they  came  from  the 
reports.    I  supxKMsed  they  were  true. 

Q.  Now  let  me  ask  you,  as  a  Civil  Semce  Commissioner  and 
with  the  experience  of  twenty  montlis  in  that  office,  if  you  are 
aware  of  any  good  reason  why  messengers  in  the  Adjutant- 
(JeneraJ's  office,  the  State  Board  of  Health  and  the  Insurance 
Department  should  all  be  in  the  compc^tive  schedule,  while  the 
messenger,  for  instance,  in  the  Secretary  of  State's  office  should 
be  In  the  non-competitive  schedule?  A.  I  do  not  know  any 
i^ason,  unleas  the  messenger  in  the  Secretary  of  State's  office 
has  financial  responsilbilitleB.    If  he  hai^  that  wofvM  be  t\\ft  ^yoXl 
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reeponsibility. 

Q.  What  do  you  mean  by  oonfidentiaJ  ?    A,  I  can't  imagine. 

Q.  I  want  to  afik  you  about  these  financial  subordinates  that 
are  in  the  excepted  schedule.  In  your  judgment^  would  it  be 
wise  to  amend  the  law  so  as  to  proyide  that  such  appointBes 
upon  giving  satisfactory  bonds,  should  be  placed  in  the  com- 
petitive schedule?  A,  I  should  think  it  would,  both  for  the 
reason  if  it  can  be  done  with  perfect  safety  for  the  State  and  the 
official  would  certainly  not  have  the  excuse  of  getting  them  out 
of  the  competitive  schedules.  It  would  do  away  with  the  arga- 
ment  which  is  constantly  used. 

Q.  Do  you  approve  of  placing  the  superintendent  of  State 
hospitals  and  asylums  for  insane  criminals  in  the  competitive 
list  and  the  superintendent  of  the  asylum  for  feeble-minded 
children  and  the  superintendent  of  the  Western  Houae  of  Refuge 
in  the  non-ooonpetitive  schedule?  A,  I  should  want  to*  hear  the 
reasons.  '  • 

Q.  As  a  matter  of  principle,  do  you  approve  of  that?  A-  As  a 
matter  of  general  principle,  I  do  not         / 

Q.  You  say  you  have  never  looked  into  the  roster  of  the  dassi- 
fled  service  in  this  office  with  the  view  of  ascertaining  informa- 
tion in  regard  to  such  inconsistencies?    A.  I  have  not 

IJy  rofci?sor  Collin: 

Q.  The  letter  of  the  Governor,  dated  July  5th,  1893,  was  that 
the  first  communication  in  writing  from  the  Governor  with 
reference  to  these  violations,  after  a  good  many  informal  talks 
and  discussions  on  the  subject?    A.  I  think  it  waa 

Q.  Had  it  been  the  (jovrmor's  frequent  insistence  that  these 
violations  should  be  got  rid  of  and  they  should  be  made  to  obey 
the  law  in  some  way?    A.  Yes,  sir. 

Q.  And  had  there  been  during  the  winter  of  1892  and  1893  a 
number  of  consultations  between  the  commissioners  and  your- 
self in  reference  to  the  method  of  accomplishing  that?;  A.  Yes, 
sir. 

Q.  And  your  commissionersi  requested  me  to  draft  an  amend- 
ment to  the  law  on  that  subject,  having  that  in  view?  A-  We 
did.  t 

Q.  And  that  was  discussed  through  the  winter  of  '93,  *he 
summer  of  '93  and  the  fall  of  '93,  and  the  winter  of  '94?  A.  Yes, 
rir. 

Q.  Until  thie  draft  was  submitted  to  the  Legislatuire?  A 
Yes,  sir.  It  was  hoped  to  get  it  in  the  Legislature  of  '93,  but 
the  Legislature  adjourned  before  we  could  get  it  ready. 
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Senator  McMahon. —  I  would  like  to  ask  you  a  ferw  questions: 
first,  I  will  ask  you  how  long  the  coamnlssion  had  been  in  exiat- 
ence  when  you  became  a  commissioner?  A.  Well,  the  commis- 
sion was  organized  in  1883. 

Mr.  Deming. —  The  commission  went  into  actual  operation  in 
1884. 

Q.  Was  it  your  practice,  when  any  controversy  came  up,  to 
consult  with  the  rules  and  the  precedents  and  the  laws?  A. 
It  was. 

Q.  It  was  just  precisely  as  you  would  do  in  any  other  business 
in  order  to  act  understandingly?    A.  Certainly. 

Q.  You  had  then,  during  your  time  as  commissioner,  such  gen- 
eral knowledge  as  to  act  understandingly  on  these  questions,  as 
they  came  up  before  you?    A.  Yes,  sir. 

Q.  What  is  the  clerical  force  in  the  office?  A.  The  chief  exam- 
iner, the  secretary  of  the  commission  and  one  clerk. 

Q.  And  such  statistics  and  docimoients  as  you  needed  were 
furnished  by  the  clerical  force,  on  your  request?    A.  They  were. 

Mr.  Deming. —  That  is   all,  Mr.   McKinstry. 

E.  Prentiss  Bailey,  being  duly  sworn,  and  examined  by  Mr. 
Deming,  testified,  as  follows: 

Q.  Mr.  Bailey,  what  is  your  business,  please?  A-  I  am  an 
editor  of  a  newsjxaper. 

Q.  The  XJtica  Observer?    A.  Yes,  sir. 

Q.  A  daily  newspaper?    A.  Yes,  sir. 

Q.  And  I  suppose  ^x)u  are  a  pretty  busy  man  as  the  editor  of 
that  paper?    A.  I  am  usually. 

Q.  It  occupies  a  good  deal  of  your  time?  A.  Yes,  among  other 
things. 

Q.  And  it  is  something  of  a  sacrifice  to  give  up  the  tiir.e  to 
serve  as  a  Civil  Senice  Commissioner?  A.  It  is  a  sacrifice  1  feel 
it  my  duty  to  make. 

Q.  You  were  perfectly  willing,  having  accepted  that  office,  to 
give  whatever  time  necessary  to  perform  your  duties  as  such 
coonmissiijoner?    A.  I  have  tried  to  do  so. 

Q.  Now,  were  you  a  believer  in  the  principles  of  civil  service 
reform  before  you  were  appointed?  A.  I  was;  and  if  you  will 
allow  me  to  add,  I  was  made  so  by  four  years  experience  as  post- 
master of  the  city  of  Utica,  resisting  importunities  for  appoint- 
ment, and  finding  that  the  only  true  way  of  conducting  a  public 
office  was  to  go  upon  the  merit  system,  and  avoid  the  spoils 
systeoL 

Q  I  so  understood,  Mr.  Bailey,  and  as  was  stated  by  every 
previous  commissioner,  and  as  was  stated  in  the  messages  of 
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Governor  Cleveland,  as  far  back  as  1884,  Governor  Hill  in  1885, 
and  Governor  Hill  in  188G,  and,  if  I  am  not  mistaken,  in  Gova*- 
nor  Flower's  message,  all  the  statements  being  substantially  to 
the  same  effect,  that  *^The  fundamental  idea"  (I  quote  from 
Governor  HilFs  message  of  1886),  '*of  this  refonn,  that  jmblic 
office  is  a  trust  to  be  exercised  solely  for  the  public  welfare,  and 
that  offices  should  be  filled  only  by  those  best  qualified  for  the 
service  to  be  rendered  after  their  fitness  has  been  ascertained  by 
pro]icr  test^.  is  tin*  corner-Mtone  of  pojmlar  j»overniiient?  A.  Is 
that  Governor  Hill?  It  sounds  some  like  somebody  else;  Gover- 
nor Hill  —  "  public  office  is  a  public  trust "  —  that  is  new  to  me; 
I  subscribe  to  that 

Q.  And  Govei'nor  Hill  also  said,  and  all  others  the  same: 
"The  principle  of  selection  prescribed  by  the  statute  is  open 
competition.  This  is  the  general  rule.  Kon-competitive  examina- 
tions ai'e  intended  by  the  statute  to  be  the  exception,  and  to  be 
allowed  only  for  special  reasons  arising  out  of  the  nature  of  the 
service,  and  the  peculiar  qualifications  required."  You  subscribe 
to  tliat  also?    A.  I  do. 

Q,  And,  in  shoil,  that  open  competition  is  the  test  which  it  was 
intended  by  the  statute  should  be  applied  to  ascertain  the  fitness 
of  applicants  for  public  employment  in  the  suboi^dinate  positions 
in  this  State?    A.  As  far  as  practicable. 

Q.  And,  in  your  opinion,  now,  after  a  service  since  November, 
1892,  is  it  not?    A,  Yes,  sir. 

Q.  Do  you  consider  that  the  placing  of  the  bulk  of  positions  in 
the  non-competitive  schedules  within  the  competitive  schedules 
is  practicable?    A.  Not  so  practicable  as  I  wish  it  wei'e. 

Q.  What  prevents?  A.  Public  opinion  somewhat;  the  prejudice 
of  what  I  may  call  the  official  family  here,  by  which  I  mean  the 
people  in  this  building;  the  people  in  other  State  offices;  their 
opposition  to  it  must  yield  somewhat;  I  have  deemed  that  opposi- 
tion so  strong  that  even  the  existence  of  the  commission  was 
sometimes  threatened.  \ 

Q.  What  is  that,  the  existence  of  the  commission  threatened? 
A.  The  existence  of  the  commission  I  have  deemed  threatened. 

Q.  How  could  that  be,  threatened?  A.  By  the  sentiment  sur- 
rounding the  Legislature,  producing  an  impression  that  would 
be  unfavorable  to  the  existence  of  the  commission;  I  may  appre- 
hend it  too  much,  but  I  have  even  thought  that. 

Q.  You  mean  that  there  would  be  a  two-thirds  vote  in  both 
houses  of  the  Legislature  abolishing  the  commission?  A.  I  do 
not  know  but  that  might  be  so ;  I  have  not  deemed  it  probable. 

Q.  Have  you  acted  as  a  Civil  Service  Commissioner  under  a 
constant  or  frequent  apprehension  lest  the  Civil  Service  Com- 
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mission  would  terminate  by  means  of  the  Legislature?  A-  I 
mean  that,  considering  the  sentiment  that  existed,  that  it  was 
strong  enough  to  lead  to  an  apprehension;  I  do  not  suggest  that 
I  have  held  it  long  or  have  held  it  at  all  as  a  probability. 

Q.  That  has  not  affected  your  conduct  as  a  Civil  Service  Ocmi- 
missioner?    A.  I  would  not  say  that  it  has. 

Q.  That  is  not  an  appreciable  element  in  your  statement  as  to 
the  i)racticability  of  iiuliidin^i:  the  positions  in  the  non-competi- 
tive schedules  into  the  competitive  schedule  ^*B?"  A.  I  would 
not  say  tliat  it  was. 

Q.  Now,  we  would  like  your  deliberate  opinion  as  to  the 
practicability  of  including  the  bulk  of  the  non-competitive  sched- 
ules "C  and  "D"  within  the  competitive  schedule,  which  you 
have  already  said  was  a  desirable  end?  A.  I  hope  that  will  be 
done,  and  I  think  we  are  approaching  it 

Q.  Pardon  me,  do  you  think  it  practicable?    A.  I  do. 

Q,  And  do  you,  like  previous  experts  who  have  been  ques- 
tioned, hold  to  the  opinion  that  the  true  test  of  a*  succebsful 
administration  of  the  civil  service  law  is  the  growth  and  increase 
of  competitive  places  in  the  civil  service?  A.  I  should  think  that 
that  was  an  excellent  indication;  perhaps  the  strongest. 

Q.  Now,  have  you  listened  to  the  testimony  of  your  associates, 
Mr.  Van  Vleet  and  Mr.  McKinstry,  as  to  the  mutual  relations  and 
rights  of  the  Civil  Service  Commission  on  the  one  hand,  and  the 
(Jovemor  on  the  other,  and  may  I  assume  that  you  are  in  gen- 
eral accord  with  the  sentiments  expressed?  A.  I  so  interpret 
the  law. 

Q.  I  infer  from  the  testimony  of  these  gentlemen  that  the 
Qlvil  Service  Commission  is  strictly  subordinate  to  the  Governor, 
having  no  independent  authority  in  passing  upon  rules  and  regu- 
lations; that,  in  my  judgment,  means  practically  that  the  Gov- 
ernor of  the  State  may  do  what  he  pleases  so  far  as  the  civil 
service  of  the  State  is  concerned,  subject  only  to  the  penalty 
of  impeachment?    A.  I  so  understand  it. 

Q.  Does  that  seem  to  you  to  be  a  wise  fonnl  of  i  civil  service 
law,  and  if  not,  what  amendment  or  change  would  you  suggest? 
A.  I  do  not  know  as  I  have  any  suggestion  to  make;'  I  would^ 
perhaps,  prefer  to  have  the  statute  name  the  positions,  or  make 
the  classification. 

Q.  Now,  let  us  see;  let  us  look  into  that  just  a  minute,  Mr. 
Bailey,  you  have  had  frequent  occasions  since  November,  1892, 
to  feel  whatever  inperfections  or  demerits  there  are  in  this  law; 
you  have  been  one  of  the  conunlssion  who  have  administered  it; 
with  that  experience,  have  you  felt  entitled  to  an  independent 
judgment  of  your  own  as  to  the  wisdom  or  unwisdom  of  transfers 
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between  the  schedules,  for  instance,  as  against  the  execatiye 
determination?  A.  I  don't  understand  that  I  have  any  right  to 
exercise  any  powers  in  opposition. 

Q.  Or  any  independent  judgment?  A.  I  would  not  say  that  I 
surrender  my  judgment. 

Q.  But  the  exercising  of  an  independent  judgment?  A.  We 
have  no  right  to  exercise  an  independent  judgment  and  put  that 
into  an  act. 

Q.  Would  you  consider  it  a  wise  amendment  to  the  law  to  give 
to  the  commission  this  independent  right;  for  instance,  after  a 
rule  has  been  made  and  promuJ  gated,  would  you  consider  it  a 
wise  amendment  to  the  law  if  the  change  in  that  rule  would  not 
only  require  the  action  of  the  executive,  but  the  concurrent 
action  of  the  Civil  Service  Oommiesion?  A  Well,  I  understand 
that  is  pretty  generally  required  now. 

Q.  Not  as  the  testimony  has  shown? 

Professor  Collin. —  It  has  been  the  practice,  but  not  the  law. 

Q.  What  I  mean,  Mr.  Bailey,  is  this:  It  is  a  possible  inference 
from  the  testimony  already  given,  that  this  law  can  be  con- 
stmed  to  mean  that  the  Civil  Service  Oommission  is  nothing 
in  the  world,  so  far  as  these  rules  are  concerned,  but  a  lead 
pencil  in  the  hands  of  the  executive.  He  may  say  to  them, 
write  "  yes,"  or  he  may  say  to  them  write  "  no."  He  may  agree 
with  them  or  disagree  with  them.  They  cannot  act  without 
his  approval  and  he  may  act  without  their  approval.  From  the 
previous  testimony  one  may  infer  that  this  CSvil  Service  Commis- 
sion considers  itself,  so  far  as  any  independent  action  is  con- 
cerned in  changing  these  rules,  as  nothing  but  a  mere  mouth- 
piece through  which  the  breath  of  the  executive  will  finds  exit 
Now  I  ask  you  whether,  in  view  of  that,  you  would  recommend 
a  change  in  the  law  which  should  give  the  CHvil  Service  Oom- 
mission an  independent  footing,  requiring  their  delibeiate  for- 
mal approval  to  any  chauge  in  the  rules,  once  the  rules  have 
been  adopted  and  promulgated.  A  Do  you  mean  separate  the 
Governor  from  any  connection? 

Q.  Oh,  no. 

Senator  Saxton. —  You  leave  the  power  still  in  the  hands  of 
the  Governor  to  promulgate  the  rules.  He  wants  to  know 
whether  an  amendment  of  the  law  would  be  advisable,  which 
would  require  the  concurrence  of  the  commission  with  the 
(Governor?    A.  I  do  not  think  that  is  essential. 

Q.  Supposing  that  it  should  appear  that  the  Governor  has  a 
right  to  change  the  rules  without  the  consent  of  the  present 
oommission,  would  you  have  the  law  changed  so  as  to  require 
the  oonourrence  of  the  commission?    A  In  view  of  tie  multi* 
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plidtjr  0(f  the  duties  of  the  QoyemoTy  perhaps  that  would  be 
best    I  would  say  that  is  a  subjeot  which  I  haye  not  thought  oil 

Q.  Will  you  tell  me  whether  you  consider  it  would  benefit  the 
principle  to  which  you  have  attested  your  allegiance,  to  leave 
in  the  hands  of  the  chief  examiner  of  the  State,  the  arbitrary 
and  absolute  power  of  determining  how  that  principle  shall 
be  practically  applied  under  the  law  ?  A.  That  is  something  I 
would  rather  think  more  about. 

Q.  You  have  no  opinion  upon  that  subject?  A.  I  have  not  an 
opinion  that  is  pronounced  for  the  moment. 

Q.  Will  you  t<»il  ni(»  wliat,  as  a  (M\il  S<»rvi((*  CoTiunissionor, 
under  the  rules  and  without  action  on  the  part  of  the  Goyemor 
interfering  with  the  rules,  you  conceive  to  have  been  and  to  be 
your  duty?    A.  Well,  we  have  charge  of  the  cities  of  the  State. 

Q.  Anything  else?  A.  And  some  of  the  State  institutions  I 
believe. 

Q.  Yes,  anything  else?    A.  Perhai>8  you  can  suggest. 

Q.  No,  I  am  tasking  you.  You  have  had  twenty  months 
experience  as  a  commissioner  and  I  have  not  had  any  experience? 
A  Those  occfur  to  ma  |  • 

Q.  Any  other  duties  occur  to  you  after  your  twenty  months 
experience?  A.  That  are  separate  from  any  aiction  of  the 
Qovemor? 

Mr.  Deming. —  The  stenographer  will  please  repeat  the  ques- 
tion. 

(The  stenographer  repeated  the  question.) 

A.  Nothing  occurs  to  me  at  this  moment  to  go  into  the 
answer. 

Q.  Now  let  me  ask  you  specifically  one  or  two  questions.  Yofu 
are  familiar  with  this  law  and  rules?  A.  Yes,  rtr;  I  have  tried 
to  be  so. 

Q.  BOave  you  studied  the  repo^rts  of  your  predecessors?  A.  I 
have  gone  through  them.  I  Med  to  get  all  the  information  I 
could  —  sret  hold  of  the  traditions  and  policy  of  the  commissions. 

Q.  Did  yon,  Mr.  Bailey,  write  this  paragraph  in  the  eleventh 
report  of  your  commission  on  page  7,  containing  the  extract 
from  the  Maxwell  letter?  A.  I  do  not  think  I  did.  May  I  tell 
yon  how  that  report  was  written? 

Q.  Presently.  I  will  give  you  every  opfpOi  tunity.  I  hav^ 
a^ked  now  in  sncoos^aiOTi,  'Mr,  Bailey,  every  oommi5«ioner,  fis  to 
who  Is  the  author  of  that  paragraph,  and  T  am  unable  to  find  the 
author. 

Senator  McMahon. —  The  witness  offers  to  state. 

Q.  Can  you  explain  to  me  how  the  report  was  made  up,  so  that 
it  happens  that  no  member  of  the  commission  knows  this  fact  f 


A.  I  will  be  happy  to  do  so;  for  a  number  of  meetings  bef(»«  an; 
line  was  written  ot  the  report^  we  talked  over  our  annual  repcnrt, 
compared  views  aa  to  what  should  go  in,  and  finally  Mr.  Van 
Vleet  undertook  to  cover  the  early  part  of  the  rqiort,  I  think;  at 
any  rate  either  Mr.  Van  Vleet  or  Mr.  McKinstry  was  to  cover  the 
early  part  of  the  rejKirt 

Q.  "What  do  mean  by  the  early  part?  A.  The  first  part,  the 
first  pages,  and  I  was  to  furnish  the  part  in  the  body  of  the 
report,  in  the  center;  I  was  ill,  however,  from  the  time  that 
agreement  was  made,  or  during  the  most  of  the  time  until  we 
finally  met  in  Utica;  5Ir.  Van  Vleet  came  there  with  some  note* 
and  Mr.  McKinstry  with  scnne  notes;  we  got  a  stenographer  and 
lli«  iiiiitler  iv.ns  dirtiili'ti  to  licr,  iind  unnictiines  vou  could  not  tpll 
whose  sentence  one  was  from  the  suggestions  and  amendments 
that  were  made;  we  are  all  responsible  for  whatever  was  said 
tli^e,  and  I  suppose  that  neither  of  my  associates  who  have 
testified  mean  to  avoid  any  responsibility  by  saying  that  they  do 
not  rranember  who  wrote  that  part 

Q.  I  understand  your  explanation  and  I  appreciate  It,  Mr. 
Bailey?  A.  May  I  add  further,  that  we  will  never  attanpt  to 
make  up  a  report  again  quite  that  way;  I  have  nev^  used  a 
st^iographer  and  am  not  accustomed  to  dictating,  and  I  do  not 
know  when  it  goes  down  so  swift,  what  it  is  as  well  as  when  I 
write  it  myself. 

Q.  What  pains  did  you  take  to  investigate  the  varioae  state — 
ments  of  fact  in  this  official  document?  A.  Let  me  say  that  L^ 
have  every  confidence  in  the  men  in  this  office;  wh«i  they  mak^ 
a  stnlfini'nt  ro  uic — 

Q.  I  think  you  misunderstand  me;  I  don't  wish  you  to  misunder— 

Mtand  nie;  I  refer  lo    kucIi    statements    as  this:     "One  of  tht^ 

former  commissions,  laboring,  doubtless,  under  the  burden  of 

sweeping  rules,  which  made  radical  changes  in  the  civil  service 

of  the  State,  held  that  all  requests  made  by  heads  of  departments 

toe   transfers   from    the    competitive    to   the    non-competitive 

■chednles,  shoinld  receive  favorable  action,  as  will  appear  by  a 

15,  1886,  etc.;"  thai 

I  not  involve  figures? 

jt  the  discusnoQB  we 

t  was  Mr.  Van  Vleet, 

[nmlssion,  which  bad 

ertalnly  consisted  d 

e  public,  and  G-rover 

£  the  view  that  the 

In  reference  to  the 
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Q.  Did  you,  yourself,  ever  see  thte  Maxwell  letter  before  thin 
report  was  made?  A.  I  will  say  frankly  that  I  do  not  think  I 
erer  saw  the  full  letter  or  heard  it  read;  I  accepted  the  statement 
that  it  was  a  genuine  extract 

Q.  And  the  inference  that  it  was  a  fair  intimation  of  the  tone 
of  the  letter?    A.  Yes,  sir. 

Q.  Now,  what  investigation  did  you  make  as  to  the  truth  of  this 
important  statement  of  fact,  that  **  the  history  of  the  first  f(  nr 
years  of  the  commission  shows  constant  transfers  from  the  com- 
petitive schedule  to  the  exempt,  while  the  instances  were  very 
pare  where  additions  were  made  to  the  competitive  schedule  "  — 
but,  before  answering  that  question,  I  call  your  attention  to  the 
fact  that  you  put  inj  here,  compiled  from  your  own  records,  the 
figures  which  show  that  that  statement  in  that  form  is  not  war- 
ranted by  your  own  records;  that  is  a  very  important  statement? 
A.  I  accepted  that  statement  when  it  was  made  here  in  the  office. 

Q.  Oould  you  place  the  responsibility  on  anybody  for  that 
statement?    A.  I  don't  think  I  could. 

Q.  You  cannot  ?  A.  No;  but  it  was  certainly  a  statement  made 
uncontradicted;  I  should  have  verified  it  if  it  had  been  contra- 
dicted or  questioned ;  we,  gentlemen,  who  are  not  lawyers  do  not 
always  feike  the  books  and  papers,  and  read  all  the  context  and 
find  out  all  the  surroundings  of  a  matter. 

Q.  Well,  you,  Mr.  Bailey,  are  a  fair  man,  and  you  certainly  did 
not  intend,  in  an  official  document,  to  produce  anything  but  a 
perfectly  fair  impression  as  to  the  conduct  of  your  predecessors 
in  office?    A.  I  did  not  intend  to  do  them  any  wrong. 

Q.  This  ia  an  official  doouTiient,  and  for  that  reason  I  ask  what 
pains  were  taken  to  verify  these  various  statements  which,  in 
my  judgment,  cast  a  reflection,  grave  or  light,  according  to 
opinion,  upon  your  predecessors;  now,  I  wish  to  ask  you,  with 
regard  to  the  chief  examiner;  you  are  familiar  with  his  duties 
under  the  law  and  rules?    A.  Yes,  sir. 

Q.  He  is  your  chief  executive  officer,  is  he  not?    A.  Yes,  sir. 

Q.  Let  me  ask  you  whether,  so  far  as  you  are  individually 
concerned,  and  so  far  as  your  entire  board  is  concerned,  whether 
you  have  co-operated  with  your  chief  examiner  and  given  him 
every  opportunity  to  perform  his  duties?  A.  The  official  and 
personal  relations  are  as  good  as  could  be. 

Q.  Let  me  ask  you  this  question:  You  have  heard  read  the 
sections  of  the  law  this  morning  imposing  certain  duties  on  the 
chief  executive  of  this  State  under  the  law;  you  regard  that  as 
a  duty,  do  you,  not?    A.  For  the  Governor  to  perform? 

Q.  Yes;  a  duty  to  be  performed  within  a  fair  meaning  of  his 
official  oath.    A.  As  he  understands  it. 
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Q.  And  in  carrying  out  the  true  intent  af  the  civil  service  lai^, 
you  regard  it  as  quite  as  important  that  the  chief  executive 
should  obey  the  law  as  that  the  commission  should  enforce  the 
rules  and  regulations,  do  you  not?    A.  Yes,  sir. 

Q.  Now,  since  you  have  been  a  Civil  Service  Oommissionep, 
there  have  been  a  good  many  transfers  within  the  schedules, 
have  there  not?  A.  Y(^  sir;  theiv  have  been  some;  there  have 
l)een  a  number,  if  you  like  that  expression  better. 

Q.  I  now  ask  you  whether,  looking  back  at  those  transfers, 
you  approved  of  those  transfers  within  the  schedules?  A,  I 
recall  no  reason  to  disapprove  any  of  them  with  the  circum.- 
stances  —  what  they  were  —  the  statements  under  which  we 
acted. 

Q.  Understand  what  I  mean  by  my  question;  I  wish  to  know 
whether  it  is  your  present  judgment  that  these  transfers  were 
in  accordance  with  the  purpose  of  the  civil  service  law  of  this 
State?  A.  They  were  in  accordance  with  our  judgment  of  what 
the  law  was  and  permitted  us  to  do  for  the  advancement  of  the 
public  service. 

Q.  You  will  recall  that  the  other  commissioners,  Mr.  Van  Vleet 
and  Mr.  McKinstry,  say  that  there  are  some  of  them  which  in 
their  present  minds  they  do  not  approve?  A.  I  think  you  have 
not  come  to  the  point  of  asking  me  that.  i 

Q.  I  now  ask  you  whether,  with  your  present  lights,  you  would 
approve  of  all  the  transfers  that  have  taken  place  within  the 
schedules  since  you  have  been  a  commissioner?  A.  I  answer 
that  by  saying  that  we  are  contemplating  — 

Q.  Now,  answer  this  question  as  to  the  past  transfers,  please. 
A.  I  would  not  approve  of  all  of  them  with  the  information  I 
now  have;  I  think  I  learn  something  as  I  go  along  in  the  world. 

Q.  Will  you  kindly  mark  upon  the  list  of  such  transfers  which 
I  now  hand  you  and  give  to  the  committee  in  the  morning,  such 
of  these  transfers  as,  with  your  present  lights,  you  do  not 
approve?    A.  I  will  try  to  do  that. 

Q.  Now,  do  you  know  anything  at  all  about  the  contents  of  this 
answer  of  your  commission  to  the  memorial  of  the  reform  asso- 
ciations presented  to  the  judiciary  committee  of  the  Senate  la«t 
spring?    A.  Shall  I  give  you  what  T  understand? 

Q.  I  ask  first,  do  you  know  anything  about  the  contents  of  ItT 
A.  I  could  not  say  that  I  have  a  perfect  knowledge  of  the  con- 
tents; I  know  something  about  it. 

Q.  Did  you  have  anything  to  do  with  the  preparation?  A.  I 
did  not. 

Q.  Had  you  seen  it  before  it  was  presented?    A.  I  had  noi 

Q.  Have  you  seen  it  since?  A.  I  do  not  recall;  I  think  I  have 
«eea  it  since. 
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Q.  How  recently?    A.  Well,  I  heard  you  read  some  of  it. 

Q.  That  is  the  first  you  have  seen  it  since  it  was  handed  in? 
A.  I  have  an  impression  that  I  have  seen  a  rough  copy  of  it. 

Q.  Do  you  know  who  prepared  it?  A.  I  think  Mr.  Oarmody 
prepared  it  as  a  memorandum  for  Senator  Cantor;  it  is  not  an 
official  document  in  the  sense  of  its  being  adopted  by  the  board. 

Q.  Do  I  understand  this  is  not  an  official  document?  A.  It  is 
not  a  document  that  has  been  adopted  by  the  board. 

Q.  Then  it  is  not  the  answer  of  the  board?  A.  What  I  am 
getting  at  — 

Q.  This  is  a  document  which  we  supx)ose  to  be  an  official 
document  filed  with  the  judiciary  committee  of  the  Senate  as  the 
answer  to  the  charges  made  by  the  Civil  Service  Reform  Asao- 
eiaiionA  Xow,  if  the  statements  contained  in  this  papiT  are 
statements  uxKm  which  the  Civil  Service  Commission  does  not 
wish  to  stand,  let  us  get  at  it.  A.  I  understand  that  is  a 
memorandunL 

Q.  Do  you  assume  resx)onsibility  for  the  statements  in  it?  A. 
I  cannot  say  that  I  would.  ' 

Q.  Does  the  Civil  Service  Board?  A.  I  think  we  approved  it 
I  think  I  saw  a  rough  copy  afterwards  and.  I  thought  it  was  a 
fair  statement  then.  i  1 

Q.  Then  you  ratified  it  after  it  was  hamded  in,  so  far  as  you 
were  individually  ooncemied?    A.  It  never  was  passed  upon. 

Q.  You  approved  of  it  after  it  was  handed  in?  A.  I  thought 
it  was  correct,  assuming  that  the  facts  there  stated  were  within 
the  knowledge  of  the  chief  examiner  or  executive  officer,  who 
ought  to  know  whether  the  statements  were  true,  and  I  thought 
It  wa«  very  fairly  put. 

Q.  That  as  a  matter  of  expression  it  was  put  fairly,  if  the  facts 
wtre  true?    A.  I  think  sa  ( 

Q,  But  as  to  the  facts  you  decllme  any  responsibility,  except 
as  to  the  responsibility  which  attaches  to  you  from  the  fact  that 
your  subordinates  presented  these  facts  and  you  relied  upnm 
their  statements?    A.  Yes,  sir. 

Q.  And  you  have  an  impression  that  Mr.  Oarmody  presented 
this  statement?    A.  That  is  my  impmession* 

Q.  Now,  Mr.  Bafley,  your  duties  as  am  editor  of  a  daily  news- 
paper, and  I  suppose  aJso  you  have  a  weekly  edition?  A.  Yes, 
sir.  \ 

Q.  And  you  haive  a  semi-weekly  edition?    A.  No,  sir. 

Q.  You  have  a  Sundlay  edition?    A.  No,  sir. 

Q.  You  have  a  daily  and  weekly  edition?    A.  Yes,  sir. 

Q.  I  presume  that  your  duties  make  you  devote  as  little  time  as 
1m  reoesBery  for  the  discharge  of  your  dutieB  as  commissioner? 
AL  We  don't  want  to  waste  any. 
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Q.  Will  you  tell  me  why  so  many  mieetlngB  were  held  in  New 
York  city?  A.  We  found  that  was  the  piuctice  of  previous 
ooanmJBsions^  of  holding  them  in  New  York^  and  it  is  more  con- 
venient for  the  membea-s  to  meet  in  New  York  than  to  meet 
here.  Foi  instance,  Mr.  McKinsti^  leaving  W^atertown  at  night 
in  a  sleeping  oar,  would  very  much  prefer  to  wake  up  in  New 
York  than  get  out  at  Albany  at  half-pafit  two  in  the  morning. 
I  have  busdnesA  that  I  can  do  ini  New  Yo(rk.  I  never  havei  any 
business  in  Albany,  and  I  do  not  want  to  hurt  any  Albanian's 
feelings,  but  I  don't  like  the  town  anyway.  It  serves  the  con- 
venience of  the  members  altogether.  Mr.  Van  Vleet  is  often 
called  to  New  York  and  we  can  generally  make  some  other  busi- 
ness concur. 

Q.  Mr.  Oarmody  also?  A.  No^  sir;  I  do  not  think  that  is  true 
of  Mr.  Carmody. 

Q.  And  Mr.  Angle?    A.  We  don't  consult  them  very  much. 

Q.  Don't  you  have  the  secretary  present?    A.  Yes,  sir. 

Q.    Mr.  Angle  I  suppose  goes  to  New  York?    A.  Yes,  sir. 

Q.  And  you  have  the  meetings  in  New  York  consisting  of 
yourself  as  chairman,  Messrs.  MeKinstry  and  Van  Vleet,  who 
come  respectively  from  Utica^  Waitertown;  and  Ithaca,  and  Mr. 
Angle,  who  oomee  from  Albany?  A.  Yes,  sir.  I  would  say  that 
upon  some  occasions  we  met  parties  there  in  New  York.  It  may 
save  a  journey  for  them  to  Albany. 

Q.  It  is  more  expensive  for  the  State  if  you  meet  in  New  York 
than  Albany?  A.  Somewhat  I  do  not  think  the  expense  is 
very  much. 

Q.  I  hand  you  now  a  list  prepared  of  the  dates  and  places  oif 
meetings  of  the  present  commission  and  ask  you  to  verify  it  so 
that  there  may  be  no  mistake  about  it,  and  I  call  your  attention 
to  the  fact  that  there  are  almost  no  meetings  in  Albany,  where 
your  records  are  and  which  is  your  oflScial  home.  When  I  Siiy 
almost  no  meetings,  I  mean  very  few.  The  majority  of  the  meet- 
ings take  place  in  New  York,  either  at  the  Gilsey  House  or  the 
Holland  House.  Are  there  any  other  reasons  in  the  public 
interests  for  your  meeting  in  New  York  than  you  have  stated? 
A-  I  do  not  know  of  any. 

Q.  That  is  to  say,  if  I  undierstood  you  fairly — correct  me  if 
I  am  wrong — you  found  that  previous  commissions  had  met  in 
New  York,  and  you  foimd  it  suited  the  personal  convenience  of 
the  members  of  your  commission  to  meet  in  New  York,  and  00 
you  met  in  New  York;  is  that  a  fair  statement?    A  Yes,  sir. 

Mr.  Deming. —  I  wish  before  you  give  the  evidence,  you  would 
have  your  secretary  verify  it  for  you.  It  is  intended  there  shall 
be  no  error,  and,  if  so,  it  should  be  found  out  now. 
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Q.  Have  you,  at  any  time,  Mr.  Bailey,  looked  into  the  question 
of  the  inconsistencies  of  the^  classification  of  the  classifled  ser- 
Tice,  finding,  for  instance,  messengers  in  the  competitive  schedule, 
and  measengeris  with  the  same  duties  apx>apently  in  the  nooor 
competitive  schedule;  a  bookkeeper  in  the  competitive  and 
another  bookkeeper  in  the  non-competitive?  A.  I  dcm't  think  it 
possible  to  go  on  iivith  our  business  without  those  things  coming 
to  our  notice. 

Q.  Do  you  know,  for  instance,  any  reason  —  I  mean  any  reason 
80  far  as  the  application  of  civil  service  reform  principles  as 
directed  by  the  statute  is  concerned,  why  a  chemist  in  the 
Dairy  Commission  should  be  in  the  excepted  class,  schedule  "A," 
and  that  the  request  of  the  State  Board  of  Health,  for  a  transfer 
of  their  chemist  from  the  competitive  schedule  should  be  refused; 
understand  me  I  am  not  asking  you  about  power  to  do  these 
things;  I  am  asking  you  about  the  applicatioii  of  civil  service 
reform  principles  as  embodied  in  the  statute?  A.  I  would  say  in 
reference  to  the  chemist  of  the  Dairy  CJommission,  we  have  sought 
to  devise. — 

Q.  No;  no;  that  is  not  answering  my  question;  the  stenographer 
will  repeat  the  question. 
(The  stenographer  repeated  the  question.) 
Mr.  Deniing. — Should  they  not  be  both  in  the  same  schedule, 
80  far  as  civil  service  reform  principles  are  concerned?    A.  I 
think  they  can  be  placed  there. 

Q.  And  do  you  know  of  any  sufficient  reason  why  an  electrician 
should  be  in  class  "  D,"  the  lowest  of  all,  and  another  electrician 
should  be  in  "  C? ''  A.  I  do  not  know  of  any  reason  theoretically; 
there  might  be  an  explanation  in  the  records. 

Q.  And  do  you  know,  for  instance,  any  reason  in  the  case  of  the 
Factory  Inspector,  why  he  should  have  two  private  secretaries, 
both  of  them  in  the  non-competitive  class?  A.  That  transfer  was 
made  upon  the  representation  of  the  Factory  Inspector,  that  as 
his  was  a  peculiar  department  taking  care  of  an  oppressed  people, 
that  it  was  necessary  that  their  business  should  be  protected,  and 
should  be  confidential,  and  that  he  needed  them,  and  they  should 
be  of  his  own  selection. 

Q.  You  recall  that  transfer,  don't  you?    A-  Yes,  sir. 
Q.  One  of  those  was  a  regularly  appointed  stenographer,  and 
she  was  transferred  by  your  commission  to  schediile  "C,"  was 
she  not,  after  previous  irregular  appointment?      A.  I  have  an 
impression  that  may  be  so. 

Q.  Judging  from  your  experience  with  this  law,  if  you  were  left 
free  to  fallow  your  own  judgment  ais  a  Civil  Service  Oammlssioner, 
would  you  put  such  a  position  as  the  one  just  mentioned  in  "C?  " 
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A.  Well,  I  would  not  want  to  enrage  the  poor  laboring  man  too 
mach,  as  he  might  think  he  was  being  dealt  with  too  severely  by 
this  commission. 

Q.  Do  you  mean  the  Factory  Inspector  as  the  poor  laboring 
man?  A.  I  mean  that  he  is  the  representative  of  the  laboring 
man. 

Q.  And  that  would  be  a  reason  for  permitting  him  to  have  his 
two  stenogi'aphers  outside  of  the  competitive  list?  A.  Under  the 
plea  that  he  could  not  conduct  his  business  properly. 

Q.  Have  you  ever  had  the  matter  discussed  in  your  board,  of 
exercising  the  powers  of  your  commission  for  the  purpose  of 
investigation  into  the  public  service?  A.  We  have  repeatedly 
sent  our  cliief  examiner  to  make  examination  into  alleged  viola- 
tions. 

Q.  Have  you  ever  suspected,  as  a  (Xvil  Service  Oommissioner 
that  reports  that  came  to  you  from  public  officers  could  be 
investigated  with  profit  to  the  service?  A.  I  have  had  no  such 
suspicion  aroused;  I  do  not  recollect  of  any  such  case;  tbere  may 
have  been  but  I  do  not  recall  them. 

Q.  You  don't  recollect  any  occasion  when  your  chief  examiner 
called  your  attention  to  the  violations  of  law  which  consisted  in 
apparently  complying  with  law,  and  really  evading  it?  A 
There  may  have  been  such  a  coloring  as  that 

Q.  In  such  cases  has  it  ever  occurred  to  you,  or  has  it  ever 
been  discussed  in  your  board  that  you  had  authority  under  the 
rules  to  get  at  the  bottom  facts?    A.  Yes.  ] 

Q.  Have  you  ever  exercised  that  power?  A.  We  have  never 
done  so;  that  is  to  say,  we  have  conunenced  no  legal  prioceed- 
ings;  we  have  subpoenaed  nobody. 

Q.  Excepting  these  meetings  of  which  you  have  a  list,  Mr. 
Bailey,  have  you  devoted  any  time  to  the  performance  of  your 
duties  as  a  Civil  Service  Commissioner?  A.  Oh,  yes,  sir;  yes,  sir; 
I  have  had  to  keep  posted.  1 

Q.  What  do  you  mean  by  keeping  posted;  you  recognize  the 
fact  that  by  reason  of  being  chairman  of  the  board,  you  are 
looked  upon  by  the  public  as  being  more  immediately  respon- 
sible for  the  general  character  of  its  work  than  the  other  mem- 
bers? A.  Yes,  sir.  i 
Q.  You  accepted  that  responsibility,  appreciating  it  wh«i  yoa 
became  chairman?    A.  Yes,  sir. 

Q.  And  so  I  ask  you,  as  chairman,  to  tell  the  conmiittee  what 
you  have  done  in  addition  to  what  you  have  already  recited,  in 
answer  to  questions,  in  the  performance  of  your  duties,  as  ellal^ 
man  of  that  board?  A.  Well,  I  have,  since  I  have  been  herte 
this  week,  signed  three  batches  of  commissions;  papers  are  com- 
ing to  me  frequently. 
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Q.  Ck>miiiissionB — you  mean  certificates  —  three  batches  of  cer- 
tificates; that  is,  you  have  certified  to  the  report  of  your  chief 
examiner?  A.  Certified  that  the  person  who  is  named  in  the 
certificate  has  passed  a  competitive  or  non-competitive  examina- 
tion; I  mention  that  incidentally,  as  keeping  me  in  touch  with 
the  office. 

Q.  Do  you  examine  the  papers  before  you  sign  the  certificate? 
A.  No,  sir. 

Q.  You  simply  take  the  word  of  your  chief  examiner  and  attach 
your  signature?    A.  Yes,  sir. 

Q.  In  addition  to  what  you  have  already  answered,  do  you 
recall  any  other  duties  that  you  have  performed  or  any  other 
things  that  you  conceive  to  be  your  duty?  A.  I  conceive  it 
to  be  my  duty  to  give  that  to  the  office. 

Q.  And  you  devote  a  good  deal  of  that  to  the  office?  A.  To 
a  considerable  displacement  of  my  other  work;  I  think  I  can 
conscientiously  say  that  the  displacement  is  considerable. 

Q.  Did  you  notice  that  your  last  report  differed  from;  every 
other  previous  report  in  that  it  omitted  every  schedule  letter 
from  the  roster?    A  I  did  not 

Q.  Did  you  not  look  at  the  roster?  A  My  attention  was  not 
called  to  that. 

Q.  Did  you  compare  the  roster  of  your  last  report  with  the 
previous  rosters?    A.  I  did  not. 

Q.  Now,  you  recognize,  as  chairman  of  this  Civil  Service  Com- 
mission, that  your  official  annual  report  to  the  Legislature 
should  attempt  to  be  a  fairly  complete  and  fair  statement  of  the 
work  actually  done  and  a  truthful  presentation  of  that  worK 
sufficiently  in  detail  so  that  the  Legislature  and  the  public,  by 
taking  your  report,  can  get  at  the  facts,  don't  you?    A.  Yes,  sir. 

Q.  Now,  do  you  consider  that  this  eleventh  report  complies 
with  the  standard  that  you  have  just  approved?  A.  Well,  you 
just  mentioned  the  deficiency;  I  consider  that  that  report  would 
be  a  more  complete  report  and  better  report  with  the  classifica- 
tion opposite  the  names.  | 

Q.  Have  you  any  suggestions  to  make  growing  out  of  your 
experience,  as  chairman  of  this  commission,  and  as  a  student  of 
the  work  of  these  commissions,  as  to  improvements  in  the 
method  of  presenting  these  facts  in  the  report  to  the  Legislature 
and  the  jmblic?    A.  I  h<ave  no  lecture  prepared  on  the  subject. 

Q.  Have  you  any  suggestions  to  make  growing  out  of  your 
experience  as  chairman  of  the  commission,  as  to  amendments  to 
the  civil  service  law?  A.  None  that  I  can  exhibit  on  a  moment's 
notice. 

Q.  Have  you  thought  of  that  at  all?    A.  I  have. 
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Q.  And  you  have  no  suggestions  to  make?  A.  I  have  none  that 
I  could  get  up  here  and  talk  on  so  as  to  be  inteitesting. 

By  Senator  O'Connor: 

Q.  Mr.  Bailey,  what  are  your  views  as  to  the  propriety  of 
placing  all  the  teachers  in  the  normal  schools  of  the  State  and 
in  the  vanous  cities  of  the  State  under  civil  service  examination? 
A.  Would  or  would  not  that  interfere  and  would  it  not  be 
supei-fluous?  -. 

Q.  You  understand  now  these  appointments  are  made  by  the 
various  school  boards;  the  school  boards  of  the  various  normal 
schools  and  the  school  boaixis  of  the  cities;  isn't  it  your  experi- 
ence that  these  school  boards  are  not  free  from  outside  influence, 
and  the  best  teachers  are  not  always  appointed  ?  A.  I  have  been 
in  school  boards  mvself,  and  I  know  in  thes^  later  times  there 
is  a  great  deal  of  politics  in  school  boards. 

Q.  Don't  you  think  it  would  be  a  good  thing  to  put  the  teachers 
under  civil  service?  A.  Politics  is  the  last  place  in  the  world 
where  they  should  be. 

Q.  Don't  you  think  tliat  putting  these  teachers  under  civil 
service  extuninations  would  give  a  better  sernce  in  the  schools  of 
the  State?  A.  If  it  can  be  associated  practically  and  properly 
with  normal  school  certifications. 

Q.  Of  course,  in  the  first  place,  before  they  are  eligible  as 
teachers  they  must  have  their  certificates  as  teachers;  even  if 
they  are  teachers,  there  might  me  a  great  many  by  reason  of  their 
superior  qualifications  who  would  be  more  entitled  to  the 
appointments  tlian  others?  A.  Now,  I  have  a  clearer  light; 
decidedly,  they  should  be  under  civil  service  rules. 

Q.  Now,  I  don't  see  that  there  is  anything  to  prevent  your 
board  recommending  to  the  Grovernor  that  the  teachers  be 
brought  under  the  operation  of  the  civil  service  law;  there  is 
nothing  in  the  State  law. 

Mr.  Dfming. —  The  section  in  regard  to  cities  expressly  forbids 
that  so  far  as  teachers  in  the  employ  of  the  citlea 

Professor  Pollin. —  As  a  matter  of  practice,  there  has  been  no 
difference  in  judgment  between  the  commissioner  and  the  gov- 
ernor as  to  changing  the  rules?  A.  None  in  the  slightest;  there 
has  been  no  conflict  upon  that  point 

Mr.  Dem.ing. —  Mr.  Bailey,  will  you  kiindly  have  prepared  and 
present  as  a  part  of  your  evidence,  and  hand  to  the  coknmittee 
in  the  morning,  a  statement  of  all  the  notices  sent  out  by  yoior 
commission  during  its  entire  term,  callitig  the  attention  of  public 
officials  of  this  State  to  violations  in  schedule  "B?"  A.  I  will 
trj  and  do  it. 
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Q.  And  the  replies  thereto,  and  give  us  the  schedules?    A.  Yee, 

sir. 

Thomas  Oannody  (recalled),  examined  by  Mr.  Deming,  testified 
as  follows: 

Q.  Mr.  Oannody,  when  did  you  become  chief  examiner  of  the 
State  Civil   Service  Commission?       A.  The  latter  part  of  the 
month  of  February,  I  think,  the  very  last  day,  1893. 
Q.  Since  then  you  have  been  chief  examiner?    A.  Yes,  sir. 
Q.  What  was  your  business  at  that  time?    A.  I  was  practicing 
law. 
Q.  Where?    A.  At  Penn  Yan. 

Q.  Is  that  still  your  home?    A.  Well,  I  reside  here  the  most  of 
the  time;  that  is  still  my  residence,  I  suppose;  I  vote  there. 
Q.  Your  family  stays  there?    A.  Yes,  sir. 
Q.  And  do  you  still  practice  law  there?    A.  Ko,  sir;  except  that 
I  attend  terms  of  court  where  I  can't  help  it,  and  try  such  cases 
aa  T  cannot  get  adjourned;  I  have  not  kept  up  my  office  practice 
and  kept  up  my  court  practice  that  I  had  when  I  was  appointed. 
Q.  Have  you  taken  any  new  cases?      A.  Well,  I  have  two 
partaers  that  attend  to  that  business. 

Q.  What  I  am  getting  at  is,  have  you  devoted  your  full  time  to 
your  duties  as  chief  examiner  since  you  were  appointed?  A, 
With  a  very  slight  reservation  I  have. 

Q.  Will  you  state  what  that  reservation  is?  A.  As  I  have 
stated;  I  had  some  cases  when  I  became  chief  examiner  that  were 
urgent,  and  when  sessions  of  the  court  were  held  wheji  they  were 
to  be  tried,  I  have  attended  the  trials;  that  is  the  only  exception 
I  now  recall. 

Q.  With  the  exception  of  attending  to  the  conclusion  of  your 
old  business  you  have  devoted  your  whole  time  to  your  duties  as 
chief  examiner?  A.  Well,  of  course,  it  has  not  been  upon  my 
mind  at  all  timesi;  I  have  had  the  reasonable  diversions  that  all 
men  have, 
Q.  You  have  no  other  business?  A.  No  other  business. 
Q.  And  what  proportion  of  that  time  have  you  devoted  to  the 
duties  of  chief  examiner?  A-  Well,  upon  an  average  from  three 
to  five  days  in  the  week. 

Q.  Well,  will  you  strike  the  difference;  will  you  say  foui*  days 
a  week?  A.  Well,  I  think  it  would  average  four  days  a  week; 
that  is,  here  in  the  office  land  elsewhere  where  I  have  gone  to 
hold  examinations.    I  think  it  would  average  four  days. 

Q.  Did  you  understand  when  you  were  appointed  chief  exami- 
ner that  you  were  expected  to  make  that  your  business  and 
devote  your  time  to  it?    A.  Yea,  sir. 
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Q.  Yon  have  two  partners?    A.  Yes^  sir. 

Q.  And  jou  continued  the  finn?    A.  Yes^  sir. 

Q.  Is  tliene  any  it^ason  why  your  partners  could  not  attend  to 
your  law  business  and  you  attend  your  duties  six  days  in  tixe 
week?  A.  Only  this  reason,  that  I  have  always  been  the  trisU 
lawyer  of  the  fii-ni,  and  such  oases  as  they  did  not  want  "to 
handle  I  have  attended  to. 

Q.  You  think  it  would  be  a  fair  statement,  that  you  have 
given  from  one-half  to  two-thirds  of  your  time  to  your  official 
duties  as  chief  examinei'?    A.  I  should  say  two-thirds.     I  would 
not  put  it  at  one-half. 

Q.  Are  you  an  ollicer  in  any  political  association,  Mr.  Oar- 
mody?    A.  Well,  I  don't  know^  as  I  understand  the  question. 

Q.  What  don't  you  understand  about  it?  A.  What  do  ron 
mean  by  political  association;  I  am  a  member  of  the  New  York 
Reform  club  and  have  been  for  some  time. 

Q.  You  are  not  an  oflBcer  of  it?    A.  No,  sir. 

Q.  Ai-e  you  an  officer  of  any  organization  of  what  you  deem  a 
political  nature?  A.  Well,  I  am  chai'rman  of  the  Democratic 
county  committee  of  our  county,  but  it  can  hardly  be  deemed  a 
political  organization. 

.  Q.  What  are  your  duties  as  chairman  of  the  Democratic 
county  committee  of  your  county?  A.  Well,  I  have  not  had  any 
since  I  became  chairman.  I  suppose  when  we  have  a  conven- 
tion T  shall  have  to  call  it.    That  is  practically  all. 

Q.  That  county  is  Yates  county?    A.  Yes,  sir. 

Q.  ITave  tlKn*e  been  any  political  conventions  in  that  county 
since  you  were  chairman?  A.  Only  the  one  at  which  1  was 
m.ide  chairman,  in  the  fall  of  '93. 

Q.  Prior  to  that  time  had  you  been  an  officer  in  any  political 
association?  A.  Only  a  member  of  the  Reform  club  and  member 
of  the  countv  committee  of  Yates  countv. 

Q.  An  officer  of  the  Reform  club?  A.  Not  of  the  Reform  club; 
I  was  a  member  of  the  county  committee. 

Q.  And  ever  since  you  have  been  chief  examiner  of  the  Civil 
Sen'ice  Board  you  have  been  a  member  of  the  county  committee 
of  your  county,  and  since  last  fall  you.  ha^ie  been  chairman  of  • 
your  county  committee?    A.  Yes,  sir. 

Q.  Have  you  been  a  delegate  to  any  political  convention  since 
you  have  been  chief  examiner?  A.  I  cannot  say  that  I  have. 
I  attended  a  convention  as  a  substitute  for  a  delegate. 

Q.  You  do  not  consider  that  you  acted  as  a  delegate?  A  Id 
a  restricted  senate,  perhaps  it  is.  < 

Q.  YoTi  mean,  as  a  substitute  you  did  not  have  as  much  a^tho^ 
ity  in  the  convention  as  a  regular  delegate?  A.  No,  I  meaji  I 
-      not  sent  by  the  regular  orgonizatioin. 


(i.  Has  there  been  more  than  one  convention  that  you  attended 
as  a  delegate?  A.  2<io.  I  happened  to  be  at  that  convention 
and  woa  requested  to  act  as  a  substitute  for  a  delegate, 

Q.  Have  you  tjaken  any  part  in  the  politics  of  your  county 
aiucc  you  became  chief  examiner  of  this  commission?    A.  I  have. 

Q.  l>o  you  consider  yourself  at  all  active  in  the  politics  of  that 
county  since  you  have  become  chief  examiner  of  this  board**  .\. 
^^"0,  sii% 

Q.  Do  you  consider  it  as  at  all  inconsistent,  your  being  chioi* 
^xan'inei'  of  this  conmiission  and  being  a  member  of  the  county 
committee  and  chairman  of  the  county  committee  of  your  county  ? 
A.  No,  sir;  I  do  not  think  there  is  anything  inconsistent  about 
it  I  do  not  deem  there  is  any  inconsistency  in  being  actively 
interested  in  politics  and  also  being  a  member  of  an  administra- 
tion. 

Q.  Im  you  consider  that  the  administration  of  the  State  Civil 
Service  law  has  anything  to  do  with  politics?  A.  I  think  it 
has  not. 

Q.  As  chief  examiner  you  are  the  executive  officer  of  this 
board,  are  you  not?    A.  Well,  to  a  certain  extent^  I  am. 

Q.  Xow,  let  us  see  if  you  and  I  can  agree  as  to  your  duties 
as  chief  examiner;  vou  are  a  lawver?    A.  Yes,  sir. 

Q,  As  chief  examiner,  you  have  felt  it  your  duty  to  study  this 
civil  service  act  and  to  study  the  rules  that  have  been  adopted 
under  this  act?    A.  Yes,  sir. 

Q.  And  I  suppose  you  have  also  felt  it  your  duty,  as  chief 
examiner,  to  acquaint  yourself  with  what  the  civil  service  com- 
mi^ions  have  done?  A.  Yes,  sir;  so  far  as  I  liave  had  the  time 
to  do  it,  I  have  considered  it  a  very  useful  way  of  devoting  my 
time. 

Q.  For  instance,  in  passing  upon  questions  that  would  come 
up  in  the  performance  of  your  duty  as  chief  examiner,  it  was  a 
matter  of  some  importance,  and  to  a  law  yer  it  would  be  a  very 
natural  thing,  to  look  up  history  and  find  out  w^hat  had  been 
done?     A.  Yes,  sir.  ' 

Q.  And  you  endeavored  to  acquaint  yourself  as  rapidly  as 
possible  after  you  had  been  appointed  chief  examiner  with  how 
the  law  had  been  enforced  throughout  the  State?  A.  Yes,  sir; 
I  did.  ^ 

Q.  Isn't  it  part  of  your  duty  as  chief  examiner  to  attend,  so 
far  as  praeticablo,  all  the  examinations  held  under  schedules  "B" 
and  "Cr'    A.  Yes,  sir. 

Q.  Have  you  done  so?    A.  Yes,  sir. 

Q.  Will  you  prepare  and  hand  to  the  committee  a  schedule  of 
just  what  examinations  you  have  attended,  giving  the  date  and 
place?    A.  Yes,  sir;  I  can  state  that  if  you  desire  it. 
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your  duties  as  chief  examiner,  isn't  it  your  duty  to  obtain  jus- 
tice, fairness  and  equity  in  all  the  examinations;  and  all  the 
proceedings  and  papers  pertaining  to  such  matters  are  super- 
vised by  you?    A.  Yes,  sir. 

Q.  And  isn't  it  your  duty,  from  time  to  time,  to  inspect  the 
papers  and  proceedings  for  examinations  in  citites  ?  A.  Well,  I 
have  the  power  to  do  it. 

Q.  Isn't  it  your  duty  ?  A.  It  is  an  act  that  I  would  certainly 
perform  wherever  a  complaint  was  made  of  violations  in  cities; 
I  have  done  that  frequently;  I  have  the  power  to  inspect  their 
papers.  ' 

Q.  I  do  not  question  the  power.  A.  I  quote  from  General 
Eegulation  No.  1,  on  page  40,  which  says,  "The  chief  examiner 
shall,  80  far  as  practicable,  attend  the  examinations  held  by  the 
several  boards  of  examiners  for  positions  in  schedules  "B" 
and  "  O  "  ;  he  shall  take  care  to  secure  accuracy,  uniformity  and 
justice  in  the  proceedings  of  all  examiners  and  boards  of  exam- 
iners under  the  rules  and  regulations,  and  such  proceedings  and 
all  papers  appertaining  thereto  shall  at  all  times  be  open 
to  him;  he  shall  also,  from  time  to  time,  inspect  the  pro- 
ceedings and  papers  connected  with  examinations  for  the  civil 
service  of  cities,  held  pursuant  to  the  eighth  section  of  the  civil 
service  act,  and  shall  make  a  report  of  such  inspections  to  the 
commission;"  you  know  that  is  the  rule  ?    A.  Yes,  sir. 

Q.  And  you  know  that  duty  is  imposed  upon  you?    A.  Yes,  sir. 

Q.  Will  you  kindly  prepare  a  list  of  all  the  cities  which  since 
you  became  chief  examiner  you  have  visited  and  whoise  proceed- 
ings and  papers  connected  with  examinations  held  in  those  cities 
under  the  provisions  of  the  eighth  section  of  the  civil  service  act, 
you  have  inspectecl,  and  also  a  list  of  such  reports  as  you  have 
made  to  this  comjnission  of  your  inspections  ?  A.  You  mean  by 
reports,  written  and  oral? 

Q.  Yes;  specify  so  we  will  know  where  you  have  made  written 
reports?  A.  Well  it  is  fair  to  say  that  I  attended  all  the  meet- 
ings of  the  commiissioin,  and  if  between  times  notice  of  any  infrac- 
tion has  come  to  ray  mind,  or  I  have  had  occasion  to  visit  tiie  cities 
I  have  stated  to  the  coanmissian  what  the  result  of  my  visits  have 
been,  and  those  were  not  in  writing;  it  is  poeeiWe  of  cauinse 
that  I  may  not  be  able  on  that  ajccount  to  be  aocurate  in  my 
statements,  but  those  in  writing  are  contained  iin  my  report 

Q.  I  ask  you  to  be  particular  to  give  an  answer  to  this  question, 
as  full  a  statement  as  you  can  make?      A.  Yes;  I  will  do  sa 

Q.  Now  it  is  part  of  your  duty,  isn't  it,  to  prepare  and  submit 
to  the  commission  proper  schemes  for  examination,  forms  for 
blanks  and  records?    A.  Yes,  sit. 
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Q.  Have  you  prepared  any  such?    A.  Which? 

Q.   Schemes     for     examination;     foimis     for     examination? 

A.  Yes;  I  have  to  scmie  extent  modified  the  schemes  for  examina- 
lioD,  regulated  the  rules  for  examination. 

Senator  O'Connor. —  Do  you  have  the  same  set  of  questions 
at  every  examination?  A.  No,  sir;  they  are  all  different  at  every 
examination  as  far  as  possible;  of  course  in  some  cases,  as  when 
we  have  one  examination  at  Buffalo  and  one  at  Binghamtoai,  we 
COD  use  the  same  set  of  questions. 

Q.  Now  will  you  prepare  a  list  of  examinations  for  which  you 
have  prepared  schemes  and  forms  for  blanks  and  records.  A, 
Yes,  sir. 

Q.  Now  it  is  a  part  of  your  duty  also  to  take  care  that  the 
rules  and  regulations  are  complied  with  and  to  bring  any  irregu- 
laritv  or  violation  to  the  attention  of  the  commission?    A.  It  is. 

Q.  Have  you  ever  presented  a  list  to  the  commission  of  such 
infractions,  injustices  or  irregulaiities  observed  by  you?  A. 
There  has  been  a  list  constantly  before  the  conunission,  ^Ir. 
Doming;  it  is  the  list  to  which  Mr.  Riley  alluded  to  on  his  exami- 
nation, and  that  list,  with  any  changes  that  were  made,  was  con- 
stantly before  the  commission  and  in  the  office  here  and  fre- 
qnoptly  presented  at  their  meetings  and  the  subject  of  discussion 
bj  the  commission. 

Q.  That  is  the  only  list?  A.  Of  course  there  have  been  cor- 
rections made  to  it  and  additions. 

Senator  Saxton. —  You  mean  it  was  continually  kept  corrected 
up  to  date  from  time  to  time  ?    A.  Yes,  sir. 

Senator  O'Connor. —  And  adding  to  it  new  offices  that  were 
from  time  to  time  created?  A.  Tliat  is  something  that  I  want 
fo  explain. 

By  Mr.  Deming: 

Q.  Just  a  moment,  I  wish  to  ask  you  if  you  kept  any  record  of 
such  examnnations?  A-  The  records  of  the  office  which  are  kept 
by  the  clerk  contain  the  full  roster  of  the  State  service  and  any 
corrections  of  the  quarterly  report  are  made. 

Q.  The  duty  is  imposed  upon  you  of  taking  care  that  the  rules 
and  regulations  are  complied  with,  and  it  is  your  duty  to  bring 
ftuy  case  of  their  infraction,  or  of  Injustice  or  irregularity 
observed  by  you  to  the  attention  of  the  commission;  now  I  ask 
you  how  did  you  perform  that  duty;  how  did  you  keep  a  record 
<^f  that;  did  you  keep  a  memorandum  on  small  sheets  of  paper,  or 
how  did  you  keep  a  record  of  it?  A.  We  keep  a  roster  of  the 
offices  and  on  that  changes  were  made  from  time  to  time,  and  this 
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list  was  amended  fiH>iii  time  to  time,  wlien  the  question  waa 
raised,  and  any  new  case  came  up  that  needed  the  attention!  of 
the  commission;  they  personally  asked  for  it. 

<i.  l>id  you  keep  pei-sonally  any  record  of  the  infractions  or 
irregularities  or  injueiice?    A.  That  was  kept  by  the  clerk. 

Q.  I  mean,  did  he  put  them  down,  or  did  yon  yourself  keep  a 
record?    A-  Ko,  I  did  not  keep  a  list.  , 

Q.  You  did  not  consider  it  your  duty  to  keep  such  a  list?    A. 
I  considered  it  my  list,  in  as  much  as  it  w^as  made  here  in  the 
oftice  from  infoiination  furnished  by  me.    It  was  kept  by  lir 
IMrdscTe, 

(2.  1  want  whatever:  record  there  is  in  this  oflBoe  which  show^s 
cases  of  infractions,  injustices  or  invgoilarities  observed  liy  the 
chief  examiner  which  he  has  bi-oug-ht  to  the  attention  of  the 
coimnission  ?    A.  Well,  I  tliunk  I  hare  explained  — 

Q.  1  .i€k  that  it  be  produced  and  the  list  wUl  explnin  itfelf. 
A.  The  list  of  violations  that  have  been  produced  in  the*  oltice? 
2Cov\'  I  want  to  understand  clearly  what  you  expect  of  me  by 
that  question.  I  have  stated  what  the  records  of  the  office  con- 
tain, those  are  contained  in  our  books  and  are  kept  by  the  clork. 
In  {;d'Ji(ion  we  have  this  list  about  which  there  liiis  been  so 
mmth  talk,  which  has  been  constantly  befoi-e  the  commission 
and  mvself. 

(J.  I  will  get  at  that  another  way.  When  you  became  cliief 
examiner,  you  found  at  the  office  a  typewritten  list  of  allej^ed 
vi<»laiions  of  the  civil  service  law  which  had  been  prepared  by 
your  predecessor,  Mr.  Riley?  A.  I  found  such  a  list  sometiuie 
aft(  r  I  became  chief  examiner. 

Q.  Xow  have  yon  prepared  or  caused  to  be  prepared  a  similar 
list  showing  violations  during  your  term  as  chief  examiner?  A. 
I  have,  that  is,  I  have  caused  (corrections  to  be  made  o^  rhat  list. 

().  You  have  used  that  list  and  have  added  to  that  list  such 
additional  violations  as  you  have  discovered?  Yes,  sir;  and 
made  puch  corrections  as  I  have  discovered. 

Q.  Is  that  the  only  list  to  your  knowledge  of  violations  which 
were  dii^covered?    A.  That  was  a.  comtinuous  list. 

Q.  That  don't  answer  the  question;  is  that  the  only  "ist  yon 
kept?    A.  Tliat  is  the  only  list  I  kept  outside  of  the  books. 

Q.  Will  you  produce  that  list  before  us  in  the  moral Qg?  A. 
Yes.    1  suppose  we  have  got  it     It  is  in  the  custody  of  the  clcrt 

Q.  You  keep  no  other  list  yourself?  A.  I  presume  a  dozen 
times  during  the  year  a  list  was  made  similar  to  that  sho^Tng 
the  amdition  of  the  senice. 

Q.  This  paper  you  now  hand  me  is  the  sort  of  list  you  rf,ferto. 
^  Yofl,  sir.  I 
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Q.  And  this  is  the  only  record  y<m  caused  to  be  kept  or  kept 
yourself  of  such  violationa  and  infractiouB  aa  you  observed 
from  time  to  time,  in  the  performance  of  your  duties?  A.  Yes, 
sir. 

Q.  Now  is  this  list  under  date  of  January  10th,  1894,  a  correct 
list  as  matters  now  stand  of  present  existing  violatious?  A. 
Well,  it  is  imx)Ossible  for  any  man  to  say  what  is  a  correct  list 
of  the  ciTil  service  of  the  State  of  New  York. 

Q.  Is  this  list  as  it  now  stands,  a  correct  list  of  all  violations 
of  the  civil  service  law  that  you  know  of?  A.  All  that  I  luiow 
of,  it  is;  I  will  say  that  that  is  made  up  from  violations  as  shown 
by  the  records  in  the  office. 

Q.  Have  you  any  list,  or  has  the  office  any  list,  of  the  violations 
now  existing?    A.  Well,  we  have  the  recoi'ds  of  the  office. 

Q.  And  that  is  all?    A.  No  list  in  this  fonn  that  I  know  of. 

Q.  Then,  since  January  10,  1804,  you  have  not  caused  this  list 
to  be  corrected  or  a  new  list  to  be  made?  A.  We  have  not 
caused  a  new  list  to  be  made. 

Q.  Very  well;  will  you  prepare  and  present  to  this  committee 
to-morrow  morning  a  list  of  all  the  violations  now  existing  to 
your  knowledge  of  the  civil  service  law  of  the  State?  A.  Yes, 
sir;  I  think  you  are  asking  a  good  deal  for  to-mori'ow  morning; 
I  should  like  to  ask  time  enough  to  do  it. 

Q.  You  have  some  regular  metliod  of  obtaining  this  statement? 
A.  We  have  only  one  clerk  here  and  one  typewriter. 

Q.  As  I  imderstand  yon,  you  have  a  clerk  here  to  keep  up 
the  records?    A.  Yes,  sir. 

Q.  That  you  consider  no  part  of  your  duty,  the  keeping  of  the 
records?  A.  No,  sir;  I  want  to  explain;  in  justice  to  myself,  I 
ought  to  explain,  that  this  infonnation,  these  reports  from  the 
various  departments  come  to  the  office  directed  usually  to  the 
secretary,  and  tliey  are  kept  either  by  the  seci-etary  or  by  the 
clerk  and  they  call  my  attention  Xo  any  ^-iolation,  if  I  have  not 
otherwise  discovered  it;  that  is  the  only  way  I  can  possibly  find 
it  out 

Senator  O'Connor. —  TMiat  record  do  you  make  of  any  viola- 
tions that  you  discover?  A.  W^ell,  I  have  a  list  of  this  kind  and 
I  mark  on  it  any  clianges  since  it  was  last  made;  for  instance, 
a  quarterly  report  since  June  sixteenth  should  show  any  viola- 
tion of  the  rules  since  that  time,  and  that  would  be  on  this  list. 

By  Mr.  Deming: 

Q.  When  you  go  around  to  these  various  cities  where  these 
local  board  examinations  are  held  and  you  observe  any  imx)ep- 
fections  or  any  erroneous  methods  or  any  failure  to  adopt  proper 
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methods,  do  you  make  any  record  of  those  failures  and  report 
them  to  the  commission?    A.  I  da 

Q.  Where  does  that  record  appear?  A-  In  my  reiK>rt;  the 
cities  of  Rochester  and  Elmira  are  the  only  cities  where  there 
were  infractions  brought  to  my  notice. 

Q.  You  did  not  discover  any  others?  A.  I  did  not  discover 
this. 

Q.  Thoso  wnro  the  only  infractions  that  you  discovered  yourself 
or  were  brought  to  your  notice?  A.  I  do  not  recollect  any 
others  now;  they  are  the  only  ones  upon  which  I  rejyorted  to 
the  oommission  and  also  directed  the  examination  board  what 
changes  should  be  made;  the  eouimission  adopted  a  resolution 
upon  my  suggestion  that  would  remedy  the  evil. 

Q.  ^\iid  these  were  the  only  tw  o  occasions  that  you  observed 
and  brought  to  the  atention  of  the  commission?    A.  Yes,,  sir. 

Q.  Did  you  obsei-ve  any  that  you  did  not  bring  to  the  atten- 
tion of  the  commission?    A.  No,  sir. 

Q.  Now,  it  is  also  a  part  of  your  duty,  from  time  to  time,  to 
confer  with  the  heads  of  departments,  otlices  and  institutions 
in  the  Btate  service,  concerning  the  regularity,  efficiency  and 
convenience  of  the  examinations  for  the  service  under  them. 
A.  Yies,  sir. 

Q.  And  you  have  done  that?    A.  Yes,  sir;  constantly. 

Q.  And  has  the  commission  given  you  any  other  duties  under 
the  general  regulation,  that  you  should  perform  such  other 
appropriate  duties  as  may  be  specified  in  these  regulations,  or 
otherwise  assigned  to  you  by  the  commission?  A.  I  don't 
recall  any  other  now;  I  was  constantly  being  directed  by  the 
commission  to  perform  this  duty  or  that  duty,  as  the  matter 
would  come  up  at  their  meetings;  of  course  I  could  not  under- 
take to  recall  these  cases  at  all. 

Senator  Raxton. —  But  no  general  line  of  dutfes?  A.  No,  sir; 
they  did  not  prescribe  any  genieral  line  of  duties  outside  of 
those  cases  that  I  recall. 

Q.  Will  you  tell  me  and  tell  the  committee  what  is  the 
method  under  you  of  conducting  a  non-competitive  examinar 
tion  in  schedule  C?  A.  Yes,  sir;  I  direct  a  letter  to  the  head  of 
the  department  — 

Q.  Pardon  me,  my  question  is  not  broad  enough;  what 
occasions  the  having  of  anv  examination  at  all  for  the  qualiflca- 
tlons  of  a  candidate  for  a  position  in  C?    A.  Why,  transfers. 

Q.  No,  is  it  not  this:  First  a  nomination  is  made?  A.  Yes:  we 
are  notified  here  of  the  nomination. 

Q.  Then  you  take  care  to  have  a  proper  examination  con- 
ducted?   A.  Yes. 
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Q.  Now  what  is  the  general  method  pursued  for  conducting 
Buch  examinations?  A.  Well,  the  method  has  been  this:  The 
heads  of  departments  havt  always  complained  that  the  exami- 
nation was  not  practical;  I  have  directed  a  letter  to  the  head 
of  the  department  making  the  appointment  and  asked  him  to 
give  me  an  outline  of  the  duties  of  the  position;  if  I  was  com- 
petes t>  I  prepared  the  examination;  if  I  was  not  competent,  I 
sought  out  some  one  and  had  him  prepare  it. 

Q.  The  actual  examination  would  be  conducted  how — under 
what  regulations  —  I  mean  to  secure  fairness  and  justice  to  the 
State  that  the  applicant  when  he  passed  the  examination  would 
be  entitled  to  a  certificate  for  his  competency?  A.  Well,  those 
held  here  were  always  held  under  my  supervision,  and  the  ques- 
tions are  given  and  the  answers  made;  the  answers  are  marked 
and  the  name  is  placed  in  our  list,  if  he  is  qualified,  and  the 
notice  is  sent  to  the  department  and  the  candidate  of  his 
qualification. 

Q.  You  yourself  ultimately  pass  upon  the  examination  of  a 
candidate?  A.  Not  in  all  cases;  perhaps  out  of  the  110  exam- 
ined last  year,  there  were  not  more  than  twenty  that  were 
passed  upon  by  me, 

Q.  What  I    am    getting   at    is   this:    Before    that   man    can' 
receive  his  appointment  legally,  there  must  be  a  cei'tificate  in 
some  form  that  that  man  is  entitled  to  the  certificate  that  he 
passes?    A  Yes,  sir. 

Q.  Who  passes  upon  that  question ;  do  you  inspect  the  mark- 
ings of  your  examining  board?    A.  Yes. 

Q.  Who  passes  upon  that?    A.  The  commission. 
Q.  Is  there  any  supervisory  power  or  right  of  revision  in  you 
or  the  commission?    A.  In  me. 

Q.  Then  ultimately  you  do  pass  upon  the  question  as  to 
whether  the  local  board  of  examiners  have  properly  or  improp- 
erly marked?    A.  Yes. 

Q.  Then  you  are  the  person  who  is  ultimately  responsible  for 
the  fairness  in  the  method  of  marking  the  examinations?  A. 
To  the  extent  of  my  ability  to  rectify. 

Q.  Whether  you  have  the  ability  or  not,  you  are  the  person 
who  is  ultimately  responsible?    A.  Yes;  I  have  to  supervise. 
Q.  And  are  you  the  person  who  is  responsible?    A.  Yes. 
Q.  Did  you  ever  make,  in  the  year    1893,    any   independent 
^Xiaminatiion  yourself  into  the  question  as  to  what  the  duties  of 
the  i>o8itioin  were  for  which  an  examination  was  to  be  held? 
A,  Yes,  sir. 

Q.  Did  you  make  it  a   rule  to   test   the   correctness   of  the 
description  of  the  appointing  officer  as  to  the  character  of  the 
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duties  to  be  perfonned  by  his  nominee?  A.  Well,  I  usually 
accepted  the  letter  that  came  fi-om  the  head  of  the  department 
as  to  the  duties,  for  it  is  utterly  impossible  for  me  to  find  out 
what  he  is  going  to  set  his  clerk  at. 

Q.  Well,  I  notice  during  the  year  1893  that  not  a  single  per- 
son failed  to  pass  his  examination  under  your  supervison,  and 
that  is  the  highest  record  ever  made  since  there  was  a  Civil 
Service  Commission?    A.  Yes. 

Q.  Did  that  come  from  the  fact  that  the  qualifications  of  the 
nominees  were  especially  high,  or  did  it  come  from  the  fact  that 
the  local  examiner's  were  more  liberal?  A.  I  will  explain  that; 
there  were  two  failures  in  the  papers  that  I  marked  out  of,  I 
think,  about  twenty;  I  rejected  the  two  candidates  and  they 
w*ere  afterwards  given  a  re-examination  by  the  commission,  and 
of  course  on  the  re-examination,  the  candidates  knowing  exactly 
what  the  nature  of  the  duties  were,  passed  in  both  cases. 

Q.  Were  they  only  examined  as  to  that;  do  you  say  they  failed 
the  first  time  and  that  they  failed  because  they  did  not  under^ 
stand  the  nature  of  their  duties,  and  that  the  second  time,  on 
the  re-examination,  they  were  asked  substantially  the  same 
questions  and  then  they  passed?    A.  No,  I  don't  mean  that. 

Senator  Saxton. —  Those  examination  papers  are  here  on  file 
and  subject  to  inspection  and  examination  A.  They  are  subject 
to  inspection  by  the  candidate  and  by  the  officer  desiring  to 
employ  him,  or  by  any  one  else  who  has  the  permission  of  the 
candidate  to  examine  them. 

Q.  Then  they  are  not  subject  to  public  examination;  I  could 
not  come  here  for  instance,  if  I  wanted  to  see  if  a  man  had  passed 
an  examination,  I  could  not  come  here  and  examine  his  pax)er8? 
A.  Not  unless  you  had  his  consent  or  you  wanted  to  employ  him. 

By  Mr.  Deming: 

Q.  Now  you  have  the  papers  of  the  two  candidates  hei^  who 
first  failed  and  afterwards  passed?  A.  I  suppose  they  are  heK 
in  the  office. 

Q.  Will  you  produce  them?  A.  I  do  not  know  where  the 
papers  are;  we  file  theuL 

Q.  Will  you  produ<5e  them  here?  A.  Yes,  sir;  if  the  commit 
tee  desire  them;  I  will  say  that  I  am  precluded  by  rule  from 
showing  examination  papers;  I  want  to  explain  in  justice  to 
myself  about  non-oompetitive  examinations;  It  is  only  in  fairness 
to  myself  to  explain  why  so  many  pass  in  non-competitive  exami- 
nations, and  to  record  my  opinion  ux)on  their  efficiency,  if  I  may 
be  permitted  to. 
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Q:  I  will  give  you  that  opportunity;  these  are  the  only  two 
instances  of  candidates  who  failed  in  1893?  A.  Yes^  sir;  the 
record  does  not  show  that  they  failed,  for  the  reason  that  they 
afterwards  were  given  a  re-examination. 

Q.  Out  of  the  110  candidates,  only  two  failed,  and  those  two 
were  given  a  re-examination  and  then  passed;  that  is  the  record? 
A*  Yes,  sir. 

Q.  Will  you  explain  for  the  benefit  of  the  committee  how  it 
happened  that  in  the  year  1893  a  larger  proportion  of  candidates 
passed  the  non-competitive  examination  than  ever  before?  A. 
I  will  explain  it  in  this  way;  that  the  rules  i*equire  the  exami- 
nation to  be  upon  the  duties  of  the  office. 

Q.  Will  you  turn  to  the  rules  as  you  speak  —  you  are  familiar 
with  the  rules — just  turn  to  them  so  that  we  can  see  what  you 
base  your  statements  on;  I  will  read  from  them: 

"Non-competitive  examinations  for  schedule  *^0^  positions., 
Rule  23.  Upon  the  non-competitive  examinations  into  the  quali- 
fications of  a  person  named  to  the  commission  for  a  position  in 
this  schedule,  the  commission  will  give  a  certificate  to  such 
persons  only   when   satisfied: 

First  That  he  is  within  the  limits  of  age  prescribed  for  the 
position  or  employment  to  which  he  has  been  named. 

Second.  That  he  is  properly  certified  as  free  from  any  physical 
defect  or  disease  which  would  be  likely  to  interfere  with  the 
proper  discharge  of  his  duties. 

Third.  That  his  character  is  such  as  to  qualify  him  for  such 
position  or  employment;  and 

Fourth.  That  he  possess  the  requisite  knowledge  and  ability 
to  enter  on  the  discharge  of  his  official  duties. 

An  officer  naming  to  the  conmiission  a  person  for  examination, 
will,  at  the  same  time,  transmit  his  certificate  that  after  due 
inquiry  he  is  satisfied  that  the  character  and  habits  of  the  per- 
son named  fit  him  for  the  civil  service,  and  will  append  to  the 
certificate  such  formal  vouchers  or  credentials  as  to  character 
as  he  may  desire  to  have  considered  or  put  on  file.  In  the  deter- 
mination of  character  or  habits  of  the  nominee,  the  certificate 
thereof  by  the  nominating  officer  will  be  considered  as  essential 

Eule  24.  In  determining  the  limits  of  age  and  the  subjects 
and  scope  of  the  examination  into  the  qualifications  of  each 
position  as  defined  in  the  fourth  clause  of  the  preceding  rule, 
the  head  of  the  department,  office  or  institution  where  such  posi- 
tion is  to  be  filled,  shall  be  consulted  by  the  commission,  or 
where  the  position  is  common  to  several  offices  or  institutioiis, 
the  several  heads  thereof  shall  be  so  consulted,  and  the  regula- 


2aS4 

tlons  finally  adopted  for  each  position  sliall  be  published  in  the 
annual  report  of  the  commiBsiou.  Differences  arising  under  this 
rule  between  heada  of  depai'tuients,  offices  and  institutionB  and 
the  cumniissiou  shall  be  i-epoited  to  the  Governor,  whose  ded- 
flion  in  such  case  shall  be  hnal  and  conclusive/' 

Q.  i^'^ovv  is  thei-e  any  whei'e  else  that  you  can  show  us  in  the 
rules,  any  other  regulations,  in  regainl  to  the  character  of  nan- 
competitive  exaniinei*s  for  schedule  "O'-?  A.  Well,  at  the  bot- 
tom of  page  six  there  is  a  general  provision. 

Q.  That  is  not  in  the  iniles,  is  it?  A.  Well,  it  is  one  of  the 
regulations. 

Q.  At  the  bottom  of  page  eight,  which  is  part  of  the  State 
classification,  is  this  explanatory  clause:  "The  examination  for 
other  i>08itions  in  schedule  "  G  "  will  vary  greatly,  according  to 
the  specific  character  of  the  duties  which  the  several  officers  are 
to  be  called  upon  to  p^a-fonn.  They  must  be  certified  to  be  free 
from  any  defect  or  disease  like^ly  to  interfere  with  the  proper 
discharge  of  duty." 

Q.  Are  there  any  other  places  ?    A.  I  do  not  recall  any  now. 

Q.  W^ill  you  look  over  the  rules  and  classifications  and  add  in 
the  morning  any  other  regulations  and  rules  which  have  gov- 
erned you  in  the  i)erfonnance  of  your  duties  in  supervising  exami- 
nations  in  schedule  **C"?    A.  Yes,  sir. 

Senator  Saxton. —  You  interpret  that  rule  23  to  permit  you 
to  limit  the  examinations  in  oiises  of  applications  under  that 
schedule,  to  the  knowledge  of  the  candidate  of  the  particular 
duties  of  the  office  which  he  supi)08ed  to  have  applied  for?  A 
That  is  the  principle  of  the  examination. 

Q.  And  secondlv  vou  limit  the  examination  in  those  cases  to 
his  particuhn*  knowledge  of  these  s])ecific  duties  of  that  office? 
A.  Not  entirely;  otlier  questions  are  asked;  questions  of  general 
information;  but  the  principal  weight  is  given  to  his  answers  to 
the  questions  upon  his  duties. 

At  this  point  the  committee  adjourned  until  to-morrow  morn- 
ing, at  10  o'clock. 


Adjourned  hearing  of  Senate  Committee  on  Civil  Service  CoDJ* 
mission,  July  19,  1894. 

Mr.  Bailev  recalled. 

By  Mr.  Deming: 

Q.  Mr.  Bailey,  yoju  were  asked  at  the  session  of  the  commtt- 
tee  yesterday  to  take  a  list  of  transfers  by  executive  order  or 


S25 

approval  from  the  competitive  to  the  non-competitive  scibedulefl, 
between  December  2, 1892,  and  February  9, 1894,  that  period  being 
included  in  your  term  as  Civil  Service  Commissioner,  and  examine 
it  with  reference  to  expressing  your  opinion  whether  in  the  light 
of  the  experience  you  have  gained  you  would  approve  or  disap- 
prove of  such  transfers^  and  that  you  would  indicate  which  of 
those  transfers  you  would  so  approve  or  disapprove.  Have  you 
examiined  the  list?    A.  I  have. 

Q.  Will  you  now  etxprefls  your  opinion  ?  A-  It  will  take  some 
time  for  me  to  go  into  particulars. 

Senator  Saxton. — ^Do  you  want  the  reasons?  A.  (By  counsel.) 
Yes. 

Witness. — ^Let  me  say  that  I  would  to-day,  if  I  were  to  vote 
ux)on  it,  and  I  expect  very  soon  to  vote  ui)on  it,  and  I  think  the 
Tote  will  be  affirmative  all  round.  I  would  put  nearly  all  these 
places  back  in  schedule  "B.'* 

By  Ckransel: 

That  is  all  on  that  point.  (List  received  in  evidence  and 
marked  exhibit  6.)  You  were  ai^ed  also  to  take  the  list  of  the 
dates  and  places  of  metings  of  the  present  Civil  Service  Commiih 
eion  and  correct  it  if  necessary  and  bring  it  in  this  morning  as  a 
corect  statement  of  the  dates  and  places  of  meetings  of  your 
commission,  beginning  with  November  23,  1892.  Have  you  done 
80.    A.     I  have. 

Q.  Will  you  hand  me  the  list?  A.  That  is  the  list  with  one 
corection? 

Q.  That  has  been  corrected?    A.  Yes,  sir. 

Q.  The  list  now  handed  me  is  correct?  A.  I  believe  it  to  be  so. 

List  offered  in  evidence  and  marked  exhibit  7. 

Mr.  Van  Vleet  recalled. 

By  Mr.  Deming: 

Q.  You  were  asked  yesterday  this  question:  '*!  hand  you  a  list 
*^^re  of  all  the  changes  of  the  rules  which  we  have  been  able  to 
fiiid?"    A-  Yes,  sir. 

Q.  **Will  you  between  now  and  to-morrow,  with  the  assistance 
^'  your  subordinates  in  the  oflflice,  ascertain  whether  this  state- 
^*^ent  is  correct? '*    A-  Yes,  sir. 

Q.  Have  you?    A-  Ask  Mr  Angle. 

Q.  To  Mr.  Angle:  Have  you  examined  that  list,  Mr.  Angle? 
Yes,  sir. 

Witness  Van  Vleet  continues:    So  far  as  I  know  it  is  correct 

list  4read  in  evidence  and  marked  exhibit  8. 
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Q.  You  were  also  asked  to  take  the  list  of  transfers  from  the 
competitive  to  the  non-coini)etitive  schedules  during  your  term 
as  commissioner  and  to  divide  the  same  into  two  classes.  Have 
you  done  so?  A.  Not  in  writing.  I  have  the  list  here.  Hiere 
are  one  or  two  points  I  would  like  to  bring  out  before  the  com- 
mittee; in  the  one  case  the  peculiar  state  of  affairs  as  to  one 
particular  case. 

Q.  Will  you  kindly  first  state  the  two  classes  so  that  we  may 
get  the  evidence  in  complete  8hai)e,  and  then  if  you  have  any 
remarks  to  make  you  can  do  so?  A  One  class  was  a  class  tha^ 
I  think  should  be  an  exemption  from  the  ciril  service  rules;  the 
other  class  was  a  class  where  I  think  they  should  be  under 
strictly  competitive  examination;  and  when  you  asked  me  the 
question,  Mr.  Deming,  I  had  in  mind  all  transfers  during  the  life 
of  the  entire  commission,  so  that  when  I  said  that  there  were  a 
considerable  number  that  should  be  exempted  to  the  entire  work 
of  the  commision  rather  than  to  the  work  of  my  own  commis- 
sion; I  do  not  find  a  considerable  number  in  the  transfers  which 
have  been  made  by  this  commission  which  I  think  ought  to  be 
exempt.   ' 

Q.  Pardon  me  if  I  ask  you  to  be  just  a  trifle  more  explicit  ? 

Senator  Saxton. — ^You  mean  nearly  all  the  transfers  which  the 
commission  made,  in  your  judgment  now  should  not  have  been 
made.  Is  that  what  you  mean?  A.  No,  hardly  that  senator.  I 
mean  that  I  think  they  should  be  in  the  strictly  competitive  list; 
but  I  believe  that  all  of  them  were  made  in  aiccordance  with  pre- 
cedents established  during  the  life  of  the  Civil  Service  Cominifr 
sion. 

By  Counsel: 

Q.  You  mean  that  now  if  you  had  to  make  these  transfers  yon 
would  put  all  but  very  few  into  the  competitive  schedule?  A- 
Under  the  conditions  of  the  law  as  it  now  exists. 

Q.  You  think  that  most  of  them  belong  in  tbe  competitive  Mat? 
A.  I  do,  yes,  sir;  I  said  yesterday  in  my  testimony  that  I  thou^t 
there  might  occasions  arise  where  offices  that  had  been  pat  in 
the  competitive  schedules  there  might  occasions  arise  whei« 
they  should  be  changed,  and  I  want  to  speak  of  two  posittoD* 
here  especially;  that  is  bookkeeper  and  assistant  quartermaster 
general  in  the  soldiers'  and  sailors'  home;  naturally  they  ought 
to  be  in  the  comi)etitive  schedule€^  but  it  seems,  and  we  got  thh 
from  the  statements  of  General  Slocum,  who  appeared  before  ttf» 
that  at  the  soldiers'  home  the  salaries  are  very  email  and  the 
managers  desire  to  make  all  appointments  from  their  own  mem- 
bership; they  want  to  have  the  positions  as  a  sort  of -rewarf 
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at  merit;  they  say  that  they  cam  empfloy;  their  ofwii  people  at  a 
great  saying  to  the  institutioii,  and  that  it  was  a  very  desirable 
thing  to  do;  I  think  there  is  a  case  where  the  class  of  officlalB 
should  be  exempt  from  civil  service  rules,  after  hearing  the  state- 
ment which  he  made  in  great  detail  and  his  explanation. 

By  Senator  Saxton: 

Q.  You  think  these  positions  ought  not  to  be  open  to  the  public 
under  these  circumstances?  A.  Under  these  circumstances  they^ 
should  be  confined  to  the  institution. 

Mr.  Deming. —  Then  as  I  understand  you,  Mr.  Van  ^Vleet; 
tlds  is  one  xKXsition,  the  special  position  which  you  would  now  ex- 
cept froom  the  general  expression  of  your  opinion?  A.  Yes,  sir;, 
and  the  others — the  last  ones  are  clerks  in  the  comptroller's 
office;  there  are  three;  one  of  those  is  designated  a  corporation 
tax  clerk;  I  am  inclined  to  think  that  that  position  should  be  a 
aon-oompetitive  position. 

By  Senator  O'Connor: 

Q,  Why?    A.  For  the  reason  that  the  corporation  tax  derk 

in  this  State  haa  power  to  examine  books  and  papers  of  ooirpo- 

^ati(»ns,  and  it  is  upon  his  report  and  his  estimate  that  the 

taxation  of  corporations  in  this  State  is  fixed  and  based,  and 

it  is  a  position  of  great  responsibility  and  a  position  of  great 

irusty  BO  far  as  the  Ckmiptrolleir  of  this  State  is  concemed;  I 

>vill  add,  basing  it  not  upon  my  own  personal  knowledge,  but 

upon  the  statement  of  Ck^mptroller  Eoberts  and  the  statement 

^f  Comptroller  Campbell  previous  to  that,  he  also  thought  that 

the  clerk  known  as  the  clerk  that  has  charge  of  xedemptionSi 

the  redemption  clerk,  that  he  also  should,  under  the  statement 

of  the  Oomptroller,  be  in  the  non-coimpetitive  class. 

Q.  l«fow,why;  let  us  get  the  reasons  why  you  think  so?  A. 
It  has  been  the  complaint,  as  I  understand  it,  in  the  Comp- 
troller's office,  for  example;  that  just  before  the  expiration  of 
the  tax  sales  somebody  would  suddenly  c^er  the  necessary  proof 
and  redeem  certain  lands,  lands  which  were  very  valuable  to 
the  State,  but  which  he  would  get  for  a^  very  small  amount  of 
money.  • 

Q,  These  were  Adiroindack  lands?  A-  Yes,  sar;  and  bothi  tlie 
Comptrollers  have  stated  to  me  and  to  the  commission  they 
were  very  sure  it  was  due  to  the  fact  that  in  some  way  the 
Information  leaked  out;  they  desired  somebody  there  they  knew 
who  would  not  lealr;  this  is  upon  their  statement;  not  upon 
my  pereonal  knowledge;  I  think  they  shknild  be  exempt  and 
the  Cknuptrcriler  have  the  appointing  of  them. 
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By   Mr.   I>eminjr: 


Q.  That  poeitioii  has  been  filled  by  iBcumbemts  who  have  not 
feceived  it  as  a  result  of  being  appointed  from,  the  eligible  list 
and  Ihey  liavo  leaked  just  the  same. 

Senator  O'Connor. —  They  were  suspected  of  leaking  ? 

Witness  coptinues: 

Both  Compti'ollei's  had  asked  for  it;  now  if  such  an  amend- 
ment,  Mr.  Deniing,  as  you  proi)osed  yesterday,  or  if  some  way 
was  fixed  so  that  people  holding  financial  relations  to  their 
superiors  were  bonded,  several  of  these  confidential  mes- 
sengers and  people  of  that  class,  they  surely  ought  to  be  on 
the  oomx>etitive  list;  aa  it  now  stands,  fior  instance,  the  ootDfi- 
dential  messenger  of  the  Superintendent  of  Public  Buildings  ia 
really  the  man  who  pays  all  the  help. 

Senator  Saxton. —  You  mean  if  the  State  would  permit 
the  superior  or  head  of  the  department  to  exact  a  bond  from 
this  class  of  employees  they  could  safely  be  placed  in  the  com- 
petitive list?  A.  I  am  inclined  to  think  such  a  position  as 
that,  as  the  law  now  stands,  should  be  in  the  noncompetitive 
list,  because  the  appointee  handles  a  large  amount  of  money; 
while  designated  as  messenger,  his  duties  as  I  have  stated  are 
really  fiduiciary;  there  is  one  other — the  position  of  meteorolo- 
gist at  the  State  Weather  Bureau  and  of  Secretary  and  Ex- 
aminer. 

By   Senator  O'Connor: 

Q.  Give  the  reasons  for  your  opinion.  A.  His  position  is  a 
position  peculiarly  exempt;  a  young  man   holds  the  position 

now  and  it  has  been  a  fad  of  his  for  fifteen  or  twenty  years; 
it  is   stationed,  located  at  Cornell   University,   and  Professor 

Fuertes,  the  head  of  the  department  and  a  civil  engineer,  in 
asking  for  this  exemption — in  fact  they  did  not  know  they 
were  violating  the  law  at  all  —  and  hje  stated  he  did  not  bellere 
there  was  a  man  in  the  State  of  New  York  who  could 
determine  properly  a  man's  fitness  for  this  portion;  in  other 
words,  he  did  not  believe  there  was  a  man  in  the  State  of  New 
York  who  could  examine  Mul  The  duties  aa  I  understand  It 
are  somewhat  different;  I  cannot  give  you  the  correct  informa- 
tion; it  is  not  different  sort  of  weather,  but  a  different  sort  of 
report;  they  send  out  different  reports;  upon  the  statement  of 
Professor  Fuertes  with  reference  to  this  position,  I  think  it 
ought  to  be  in  schedule  **  Af  this  ia  not  upon  my  owtn  knowledge; 
aside  from  that  I  would  put  every  one  of  them  back;  and 
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more  than  that,  if  I  may  say  it,  we  intend  to,  and  within  a 
month's  time  we  will  have  a  statement  of  Governor  Flower 
that  he  would  approve  in  what  we  do  putting  them  back,  and 
they  are  going   back. 

By   Mr.   Deming: 

Q.  Do  you  mean  when  you  put  these  positions  back  that  the 
persons  now  holding  these  positions  ai*e  to  submit  to  an  open 
competitive  examination?  A.  I  doubt  whether  we  could  com- 
pel  ihem  to  do  that. 

Q.  You  mean  then,  simply,  the  positions  will  be  put  back 
and  the  present  incumbent  will  remain.  A.  Yes,  sir;  every  one 
of  these  men  has  passed  a  thorough  non-oompetitive  examina- 
tion; 1  doubt  whether  they  could  be  compelled  to  pass 
another. 

Q.  Now,  another  question  appropjoa  of  what  seemis  to  me  an 
imqportant  oonstruction  which  was  placed  by  you  ui>on  the  Civil 
Service  act  If  I  understand  you  rightly,  you  stated  in  your 
previous  testimony  something  substantially  to  this  effect: 
That  the  section  of  the  Penal  CJode,  which  provided  that  **A 
public  officer  or  a  person  holding  a  public  trust  or  employment 
upon  whom  any  duty  is  enjoined  by  law,  who  wilfully  neglects 
to  perform  the  duty,  is  guilty  of  a  misdemeanor;"  I  say,  I 
think  you  stated  that  that  was  practically  not  applicable  to  the 
enforcement  of  the  provisions  of  the  civil  service  law,  which 
requires   that   appointing  officers   in    appointing   or   promoting 

Bhould  do  so  in  a<^ooirdance  to  th)e  rules  established  by  the  civil 
service  commission.  A.  I  think  that  is  about  my  ideji, 
although  I  think  the  word  "piracticar'  instead  of  the  word  ''prao- 
ticable"  would  more  nearlv  iU  mv  ^iew  of  it. 

Q.  I  think  also  you  stated  that  you  had  airived  at  that  con- 
clusion partly  from  your  own  independent  examination  and 
partly  from  conferences  with  a  number  of  lawyers.  A.  Yea, 
sir. 

Q.  Bid  you  seruro  or  did  your  commission  secure  a  written 
opinion   from   any   lawyer   on   that    point?     A.  It   did   not;    it 

secured  a  verbal  opinion;  I  was  asked  by  the  comm.ission  to 
consult  an  attorney  and  he  gave  me  a  verbal  opinion  which: 
practically  coincided  with  the  opinion  of  myself  and  Mr.  Oar- 
mody  about  the  thing;  if  anything  it  went  even  farther  than 
ours. 

Q.  Did  you  get  any  official  opinion  from  the  Attorney-General? 
'A.  No  official  opinion;  I  did  get  a  mere  verbal  opinion,  which 
was  in  no  sense  official ;  I  got  no  written  opinion. 
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Q.  Have  you  now  given  all  the  basis  for  the  concluBion  you 
have  expressed?    A.  I  gave  them  yesterday  fully. 

Q.  If  you  have  omitted  anything,  now  won't  you  add  it?  A- 
I  don't  want  to  he  placed  in  the  position  of  saying  xthat  I  do  not 
think  that  law  is  applicable;  in  that  respect,  1  want  to  be 
placed  in  this  position:  That  I  think  there  may  be  doubt  as  to 
whether  an  indictment  could  be  found,  grave  doubt  as  to 
whether  a  conviction  could  be  had,  and  upon  these  grounds  and 
the  further  gi'ound  that  if  we  failed  it  would  react  upon  us; 
BO  it  was  thought  wise  by  this  commission  not  to  invoke  that 
law. 

Q.  Well,  now,  as  to  the  question  as  to  whether  an  indictment 
could  be  found  or  not,  did  you,  in  the  course  of  your  investiga- 
tion, come  across  the  opinion  of  Judge  Daniels  on  that  subject? 
A.  I  don't  recollect  particularly;  I  came  acix)ss  several  opinions 
and  ctiaes;  that  would  not  change  my  opinion  particularly. 
There  is  another  element;  in  the  first  place,  the  indictment 
would  have  to  be  found  in  Albany  county,  as  I  understand  it 

Q.  If  the  offense  was  in  Yates  count^%  or  Erie  county,  or 
Queens  county?  A.  Then  it  is  in  the  county  where  the  official 
lives  and  has  his  official  residence;  and  I  think  that  would  be 
an  element,  quite  an  element,  the  difficulty  of  obtaining  an 
indictment  even  if  the  law  was  just  as  clear  as  crystal. 

Q.  Well,  would  you  not  think  that  there  should  be  some  pen- 
aJtv  for  breach  of  the  ci\dl  service  law?  A.  I  think  it  would 
assist  if  given  direct;  yes,  sir. 

By  Senator  O'Connor: 

Q.  You  mean  directing  that  the  penalty  could  be  recovered 
by  action?    A.  Yes,  sir,  by  any  person. 

By  Mr.  E>eming:  ; 

Q.  But  a  general  penal  section  you  would  not  recommend? 
A.  I  would  hardly  Siiy  that;  if  jpointed  directly  at  this  thing, 
I  would  recommiend  it;   yes,  sir. 

Q.  That  is  to  say,  if  the  civil  service  statute  said  in  terms 
that  the  appointing  olficer  who  wilfully  disobeyed  this  or  that 
particular  section  was  guilty  of  a  misdemeanor;  that  you  would 
approve  of?  A.  Yes,  sir;  I  would  have  it  go  still  further,  "or 
the  rules  or  regulations  foimed  under  it." 

Bv  Senator  O'Connor: 

Q.  Would  you  add  some  specific  penalty  to  be  recovered  by 
the  Civil  Sei-vice  Commissioners  or  by  a  citizen  if  he  wanted 
to  bring  an  action?    A.  I  think  that  would  be  a  good  thing. 


231 

By  Senator  Saxton: 

Q.  Youp  idea  would  be  if  the  matter  was  directly  pointed  out 
and  the  Legislature  should  say  this  particular  thing  should 
draw  upon  the  offender,  a  particular  penalty  that  would  aid  in 
the  prosecution  and  would  be  more  apt  to  secure  conviction? 
A.  Yes,  sir.  < 


By  Mr.  Deming:  \ 

Q.  Did  you,  in  the  course  of  your  investigation  of  this  subject, 
examine  the  case  of  the  People  ex  rel.  Wright  against  The  Com- 
mon Council  of  Buffalo,  decided  in  1894  by  Judge  Dauiels;  have 
you  never  examined  the  "Conclusions,  Decisions  and  Opinioooa 
in  Construction  of  the  Civil  IService  Laws,"  printed  by  the 
State  printer  in  1889?    A.  Yes,  sir,  as  occasion  has  required. 

Q.  This  is  the  first  case  in  that  printed  collection,  and  in  that 
case  Judge  Daniels,  speaking  of  these  provisions,  I  quote  his 
language,  says,  construing  section  8  of  the  civil  service  act, 
which  is  a  special  section,  you  remember  applicable  to  cities, 
speaking  of  tliie  duty  of  the  mayor  to  employ  suitable  persons 
to  conduct  examinations:  "And  to  render  the  observance  of  this 
duty  still  more  imperative,  if  that  could  be  done  after  the 
employnuent  of  this  positively  mandatory  language,  it  was  fur- 
ther declared  in  the  same  section,  that  *  after  the  termination  of 
three  months  from  the  passage  of  this  act  no  officer  or  clerk 

shall  be  appointed,  and  no  person  shall  be  admitted  to,  or  be 
promoted  in  either  of  the  Siiid  classes  now  existing, or  that  maybe 

aranged  hereunder  pursuant  to  said  rules,  until  he  has  passed 
an  examination  or  is  shown  to  be  exempted  from  such  examina- 
tion in  confoiTOity  with  such  regulations.' "  You  recollect  that 
is  the  identical  language  also  in  the  statute  as  to  the  State  ser- 
vice, except  instead  of  three  months  the  statute  reads  eight 
months;  the  judge  assum,es  these  proofs  are  so  clear  and  posi- 
tive as  to  leave  the  mayor  no  discretion  upon  the  subject,  but 
he  must  from  time  to  time  employ  suitable  persons  to  conduct 
the  examinations  and  make  the  inquiries  requin^d.  Then  further 
commenting  upon  the  duties  of  public  officers  imder  this  act, 
and  under  all  acts,  the  judge  says,  I  quote  his  own  words  again: 
"The  government  whether  general  or  local,  is  one  of  laws,  and 
when  a  law  has  been  constitutionally  enacted,  it  is  the  impera- 
tive duty  of  all  public  officers,  and  was  expressly  made  so  by 
the  act  itself,  to  carry  its  pro\isions  into  effect.  Every  public 
officer  is  required,  before  he  can  enter  upon  the  discharge  of 
his  duties,  to  take  his  official  oath  that  he  will  discharge  the 
duties  of  his  office  according  to  the  best  of  his  ability,  and  no 
official  duty  is  more  imperative  or  important  than  those  which 
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the  positive  laws  of  the  State  have  declared  shall  be  observed 
and  performed.  Beyond  this,  the  law  has  further  reinfwced 
thia  obligation  by  a  very  geuei^al  provision,  declaring  that  *a 
public  officer  or  person  holding  a  public  trust  or  employment, 
upon  whom  any  duty  is  enjoined  by  law,  who  wilfully  neglects 
to  perfoiin  the  duty  is  guilty  of  a  misdemeanor.^  (Penal  Code, 
section  117.)  Ko  public  officer  has  been  inVested  with  the 
discretion  to  omit  to  carry  into  effect  a  law  of  the  State  for  the 
reason  that  he  may  not  approve  of  its  object  or  policy,  or  for  any 
other  rea&on;  he  is  allowed  to  exercise  no  such  choice  or 
authority,  but  the  obligation  is  general  and  imperative  to  carry 
the  laws  of  the  State  into  execution  according  to  their  fair  import 
to  be  derived  from  the  language  employed  in  their  enaotm^t; 
you  «ay  your  attention  was  not  called  to  this  ca«e?"  A.  I  think 
now  that  I  have  seen  the  case,  since  you  read  it;  that  does  not 
change  my  opinion  already  expressed. 

Mr.  McKinstry  recalled:  , 

Q.  Mr.  McKinstry,  you  were  asked  yesterday,  I  think, 
to  take  a  list  of  transfers  during  your  term  of  office, 
from   the  competitive    to    the    non-competitive    schedule,    and 

examine  them  with  reference  to  expressing  your  opinion 
as  to  whether  now,  in  the  light  of  your  fuller  experi- 
ence, you  would  approve  or  disapprove  of  making  those 
transfers;  have  you  done  so?  A.  I  have  i>artially  done  so  by 
looking  at  the  reasons  given  by  our  commission  at  the  time,  for 
making  transfers,  only  a  portion  of  which  are  in  the  present 
report,  as  some  of  these  were  dated  before  this  report  was  made; 
and  other  I'eports  have  not  given  reasons,  and  some  have  been 
made  since  this  report  was  published;  I  would  say  in  a  general 
way  that  following  the  precedents  of  all  our  previous  commis- 
sions and  also  what  was  considered  at  the  time,  I  think  myself — 

Q.  (Interrupting.)  You  mean  at  the  time  you  made  the  trans- 
fers? A.  In  reference  to  the  opinion  that  all  confidential  posi- 
tions should  be  exempt,  the  conviction  has  become  sitronger  all 
the  time  in  my  mind  since,  until  it  has  become  a  settled  convic- 
tion, that  there  are  really  no  confidential  positions;  I  w^ould  not 
exempt  anything  on  that  ground;  as  soon  as  there  is  financia' 
responsibility  involved  it  would,  as  I  think  yourself  suggested, 
be  easily  done  away  with  by  requiring  a  bond. 

Q.  Generally,  in  regard  to  transfers,  j^u  have  not  yet  answered; 
what  with  reference  to  these  transfers;  what,  in  your  best  judg- 
ment, would  be  now  your  opinion  in  the  light  of  the  experience 
you  have  gained?  A.  I  find  on  the  list  here,  for  instance,  that 
special  agents  for  the  forest  commission  are  transferred  from 
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"B**  to  "ly*;  thoee  special  agents  are  laborers  employed  in  the 
forest  and  have  the  same  duties  as  foresters;  they  were  trans- 
fen  ed  with  the  stipulation  ithat  their  duties  should  be  the  same 
as  foresters;  they  were  really  laborers^  and  I  do  not  think  that 
an  examination  would  be  actually  necessary;  I  also  find  here  an 
exjiert  examiner,  a  factoiy  inspector;  the  reason  for  that  was  — 

Q.  You  are  not  itnswering  my  question. 

The  Witness. — Those  expert  examiners  taken  from  the  list  of 
inspectors  as  claimed  by  the  factory  inspector,  must  have  long 
experience,  are  promotions  and  not  new  appointments.  New 
appointments  certainly  should  be  in  class  "B."  Under  thei 
stipulation  under  which  the  commission  will  transfer  them  they 
must  be  taken  from  the  list  of  inspectors  who  have  already 
passed  competitive  examinations;  as  in  the  line  of  promotion,  I 
think  it  would  be  better  to  leave  it  that  way.  They  would  be 
really  in  class  *^." 

By  Mr.  Deming: 

Q.  You  don't  mean  *^"?  A.  They  would  be  in  the  class  of 
promotions;  on  the  question  of  the  State  meteorologist,  I  would 
give  the  same  reason  as  Mr.  Van  Vleet;  that  was  the  reason  that 
it  was  considered  impossible  to  examine  him;  and  of  the  clerks 
in  the  Comptroller's  oflfice  I  ^^uld  give  the  same  reasons  con- 
cerning them;  everything  else  I  would  put  in  class  "B." 

Q.  Xow  in  tlie  lij^lit  of  the  statements  that  have  been  made  by 
Mr.  Bailey,  Mr.  Van  Vleet  and  yourself  on  this  point,  I  desire  to  call 
your  attention  to  the  fact  that  during  the  year  1893,  there  was 
as  appears  from  your  published  report  but  one  refusal  to  make 
any  transfers  requested  by  an  appointing  oflQcer,  and  that  was 
a  refusal  in  the  office  of  the  State  Engineer,  Mr.  Schenck,  and 
that  down  to  the  first  of  July  of  the  present  year  it  appears  that 
that  refusal  was  again  repeated;  the  reasons  for  it  given  by 
your  conmiission  being  that  it  had  already  been  refused  by  the 
previous  commission  and  that  a  previous  conimissian,  which, 
was  the  first  commission,  had  put  it  in  the  competitive  list, 
and  that  you  w^ere  satisfied  that  it  ought  to  stay  there;  I  think 
with  that  exception  and  the  application  for  a  transfer  of  the 
position  of  State  Chemist  in  the  bo^ird  of  health,  for  the  reasons 
that  had  been  stated  in  your  published  report  and  in  your  min- 
utes, you  had  granted  every  transfer;  now  that  being  the  case, 
in  view  of  the  changed  opinions  of  your  board  after  they  had 
gained  experience,  I  desire  to  ask  you  whether  in  your  judgment 
It  is  a  wise  provision  in  the  law  that  the  Civil  Service  Board  is 
removable  at  the  pleasure  of  the  Governor,  so  that,  for  instance, 
it  is  possible  that  as  soon  as  the  Cinl  Service  Board  begins  to 
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have  opinions  based  upon  real  knowledge,  a  set  of  successors 
are  appointed?  A.  On  tlie  general  proposition,  I  should  say 
"no;"  but  there  are  other  things  that  enter  into  the  proposi- 
tion. The  general  proposition  that  they  should  be  subject  to 
removal  without  any  tenure  of  office,  I  think  it  is  correct  that 
they  should  not  be. 
Q.  They  should  not  be  subject  to  removal? 

By  Senator  Saxton: 

He  said  they  should  not  be  subject  to  removal,  as  a  general 
proposition,  at  any  time. 

By  Mr.  Deming: 

Q.  I  call  your  attention  to  the  fact  that  since  January,  1888, 
there  have  been  three  commissions,  the  average  tenure  of  oflflce 
being  scarcely  two  years  for  each  commission,  and  by  the  state- 
ments of  youreelf  and  your  associates  it  has  been  shown  that 
it  requires  about  a  year  and  a  half  for  the  Civil  Service  Com- 
mission to  become  sufficiently  acquainted  with  their  duties  and 
their  rights,  with  the  public  service,  to  feel  that  they  can  give 
a  deliberate  judgment  on  the  continual  applications  for  changes 
and  transfers;  in  view  of  that  fact  I  ask  you  whether  you  think 
there  ought  to  be  an  amendment  to  the  law,  giving  a  more 
secure  tenure  to  the  Civil  Service  Commission?  A.  If  such  an 
amendment  is  practicable,  I  think  it  should  be;  I  wish  to  say 
in  that  connection  that  the  law  itself  constitutes  the  board  as  it 
has  been  an  advisory  commission;  it  might  be  said  the  governor 
had  a  right  to  choose  his  own  advisors. 

Mr.  Carmody  recalled. 

By  Mr.  Deming: 

Q.  Now,  Mr.  Caraiody,  before  we  go  into  the  details  which 
we  started  to  inquire  about  yesterday,  I  wish  to  ask  you  two 
or  thi^e  general  questions;  you  have  conducted,  as  chief  exam- 
iner, or  have  supervised,  a  great  many  examinations,  both  com- 
petitive and  non-c(inpetitive,  have  you  mot?     A.  Yes,  sir. 

Q.  You  have  heard  the  testimony  of  chief  examiners  of  many 
years'  experience  both  of  the  federal  service  and  the  Massachu- 
setts seiTice,  and  you  have  heaixl  the  testimony  of  Mr.  Campbell, 
the  secretai-y  of  the  Brooklyn  commission,  which  is  substan- 
tially a  chief  examiner  s  position  under  the  law  as  applicable  to 
cities,  and  who  has  filled  that  position  for  six  years?  A.  Ye8> 
sir. 
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Q.  And  you  remember  that  all  of  these  chief  examiners  have 
testified  that  in  their  opinion  the  bulk  of  the  positions  which 
we  find  under  our  State  classification  in  the  non-competitive 
schedules  "0"  and  "D,"  could  be  put  in  the  competitive 
schedule  "B,"  and  that  such  a  change  would  be  entirely  prac- 
ticable;   you  remember  that  testimony?    A.  Yes,  sir. 

Q.  I  desire  to  ask  you  whether  that  concurs  with  'your 
opinion?  A.  It  does  in  general  teims;  now  I  am  expressing 
myself  generally;  generally  I  am  in  accord  with  that  idea 
expressed  by  the  different  gentlemen  you  name. 

Q.  That  the  most  of  these  positions  could  be,  and  if  I  may  add, 
with  your  approval,  should  be,  placed  in  the  competitive 
schedule?  A  Well,  I  think  there  are  some  that  cannot  be 
placed  in  the  competitive  schedule,  but  I  think  it  safe  to  say 
that  the  most  of  them  can  be;  yes,  sir. 

By  Senator  Saxton: 

Q.  And  ought  to  be?  A.  And  that  they  ought  to  be;  I  think 
any  position  ought  to  be  there  that  can  be  placed  there  and 
for  which  an  examination  can  be  held  competitively. 

By  Mr.  Doming: 

Q.  You  heard  the  testimony  yesterday,  during  which  the  let- 
ter of  Governor  Flower,  dated  July  5,  1893,  to  the  commission, 
saylug  that  he  noticed  in  the  public  prints  there  were  charges 
of  violations  of  law  and  asking  for  a  list  of  such  violations;  do 
you  know  whether  or  not  the  Governor  issued  an  order  earlier 
than  that  on  receipt  of  notice  that  there  were  such  violations 
directing  that  notice  bo  sent  from  the  office  of  the  commission 
to  the  heads  of  departments  or  institutions  where  such  viola- 
tions existed,  asking  that  they  be  corrected  at  once  either  by 
disf-harging  the  persons  holding  office  or  by  submission  to 
proper  examination?  A.  Do  I  know  that  he  gave  notice  to 
thin  office  to  that  effect;  is  that  the  purport  of  the  question? 

Q.  Yes,  sir.  A.  I  think  I  do;  yes:  in  conversation  with  the 
commission,  the  secretaiy  and  myself. 

Q.  That   list  was  prepared — ^I   call   your   attention   to   this 
letter  of  his  of  July  fifth?    A.  That  is  my  recollection;  yes  sir. 

Q.  That  list  of  violations  and  this  order  of  the  Governor. 
That  list  of  violations  was  presented  to  the  Governor  and  this 
order  or  direction  from  the  Governor  took  place  shortly  after 
you  became  chief  examiner;  did  it  not?  A.  Well,  I  cannot  say 
tlia[  the  list  of  violations,  construing  the  language  as  you  do, 
that   any  list  of  violations  were  submitted  to  the  Governor, 
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from  my  present  recollection  at  the  time  I  speak  about;  I  know 
that  the  matter  of  violations  was  the  subject  of  conversation 
several  times  at  meetings  of  the  commission  and  with  the 
Governor,  the  general  subject  odf  violations. 

Q.  I  am  directing  your  attention  specifically  to — say  March, 
1803.  You  found  when  you  became  Chief  Examiner,  as  you 
ha\tf  already  testified,  a  list  of  violations  in  the  office  which 
had  been  left  there  by  your  predecessor,  Mr.  Beilly;  and  action 
upon  that  list  was  i)ending  business  when  you  became 
eximiiner;  you  remember  that?    A.  Yes,  sir. 

Q.  Now,  was  that  fact  called  to  the  attention  of  the  Gov- 
ernor then?  Approodmately  that  was  the  first  of  March,  1893; 
and  he  gave  direction  that  notice  be  sent  as  I  have  stated? 
A.  Well,  I  think  in  the  way  I  have  already  stated  it,  he  did. 

Q.  In  an  informal  way?  A.  Yes,  sir;  I  do  not  now  recollect 
any  formal  correspondence  upon  the  subject  until  July,  and 
if  you  will  let  me  explain  I  think  the  letter  in  July  was  written 
for  the  purpose  of  making  a  record  in  the  office  from  which 
we  could  start;  that  is  my  idea  of  it;  that  a  written  communi- 
cation was  required  from  him,  and  an  answer  required  from 
the  Civil  Sei-vioe  Commission  for  the  pui'pose  of  making  a 
record  in  the  office  of  the  fact  that  notices  were  necessary  to  be 
sent,  and  that  the  subject  was  before  the  Governor  and  the 
commission  for  their  action. 

Q.  That  is,  the  Governor  wrote  a  letter  in  order  to  make  a 
record  in  the  Civil  Service  Commission's  office?  A.  No;  in 
order  to  furnish  a  way  in  which  it  would  show;  not  to  make 
a  public  record,  but  in  order  to  have  a  record  that  these  viola- 
tions were  being  acted  upon  by  the  commission;  that  is  my 
impression;  I  myself  attended  the  conferences  upon  the  subject; 
this  letter  was  sent  as  a  result  of  the  conferences,  I  think; 
that  is  my  impression,  and  the  commission  and  Professor  Col- 
lin, I  am  not  sure  that  the  Govenior  was  present,  were  at  the 
conference.  , 

Q.  Now,  as  matter  of  fact,  were  any  notices  whatever  sent 
to  heads  of  departments  or  institutions  during  the  year  1893 
aftoT  the  first  of  J^iarch,  where  there  were  violations  of  the 
Civil   Service  law  in   schedule  "B,"  competitive  schedule?    A- 

It  was  my  impression;  it  always  has  been;  I  do  not  say  there 
were  such  notices. 

Q.  As  chief  examiner  you  remember  it  was  a  part  of  your 
duty  to  know  about  violations  and  to  know  in  regard  to  what 
was  done  and  to  correct  violations?  A.  Let  me  explain  as  to 
those  violations;  there  was  an  order  of  the  commission  direct- 
ing the  secretary  to  notify  the  heads  of  departments  of  thoee 
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ytolations,  and  the  secretary  is  in  charge  of  that  correspond- 
ence and  has  had  entire  charge  of  it  with  the  exception  of  a  few 
isolated  cases  which  come  to  my  personal  knowledge;  the 
general  instructions  of  the  commission  were  that  the  Secre- 
tary was  to  attend  to  the  correspondence  about  these  notices. 

Q.  I  ask  the  Secretary  to  produce  from  the  minutes  the 
order  of  the  commission. 

Seci^tary  Angle  produces  a  minute  book. 

By   Mr.   Deming: 

Q.  Is  this  what  you  refer  to:  in  the  minutes  of  March  30, 

1893,    I    find    the    following    "On  motion    the    following  wafl 

adopted:  Whereas,   the  Chief  Examiner,   complying  with   the 

request  of  this  commission,  for  an  examination  into  the  condi- 
tions existing  at  the  date  of  the  organization  of  the  present 
board,  submits  a  report  showing  disregard  of  the  civil  service 
rules  in  various  public  institutions  of  the  State  coming  under 
the  Civil  Service  law,  and  there  appearing  to  be  thirty  caaes 
under  schedule  "C"  and  154  cases  under  schedule  "D,"  there- 
fore, Resolved,  that  the  Secretary  be  directed  to  notify  the 
heads  of  the  various  instltutioixs  in  which  such  negleot 
appears,  that  this  board   directs  the    proper    and    necessary 

examinations  to  be  made  at  once  and  to  report  it  to  the  com- 
mission; and  to  accompany  such  notification  with  the  informal- 
tion  that  the  present  commission  will  hereafter  not  only 
require  proper  and  prompt  examinations,  but  will  co-operate 
with,  the  authorities  of  these  institutions  in  securing  them^? 
A.  Well,  I  don't  remember  the  language;  that  is  evidently  the 
resolution  to  which  I  refer;  I  don't  remember  the  language  of 
the  resolution. 

Senator  Saxton. — Q.  When  was  that  adopted? 

Mr.  Deming.— A.  March  30,  1893. 

Examination  resumed: 

Q.  Was  there  any  other  resolution  or  direction?  A.  There 
were  several. 

Q.  I  mean  prior  to  the  Governor's  letter.  A.  I  don't  recall 
and  except  this,  Mr.  Deming:  It  was  a  general  subject  of  conver- 
sation at  our  meetings  and  the  general  direction  was  given  at 
all  of  them  in  regard  to  those  violations,  that  notices  were  to 
be  sent  to  them  as  fast  as  they  came  to  our  notice  and  all  opi)or- 
tunities  and  facilities  furnished  to  the  offices  where  the  viola- 
tions existed,  for  the  purpose  of  correcting  them;  that  was  a 
general  subject  of  conversation  and  I  cannot  specify  the 
instances  or  particular  cases. 
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Q.  I  didn't  ask  you  to  specify  any  instances.  A,  I  think  it 
is  only  fair  I  should  make  that  statement. 

Q.  Having  made  that  statement,  and  without  asking  you  to 
specify  any  particular  instance,  and  without  any  intention  of 
asking  you.  to  strain  your  memory,  I  ask  you  whether  to  your 
knowledge  there  was  any  other  resolution  directing  the  secre- 
tary to  notify  the  heads  of  institutions  and  departments.  A- 1 
don't  recollect  any  now,  Mr.  Deming,  but  that. 

Q.  I  now  ask  the  secretary  whether  prior  to  the  receipt  of  this 
letter  of  July  5,  1893,  from  the  Governor,  to  which  reference  has 
been  made,  there  was  any  other  resolution  instructing  him  to 
notify  heads  of  departments  and  institutions  in  regard  to  viola- 
tions of  the  civil  service  law?    A.  No,  sir,  there  was  not. 

Q.  I  now  call  your  attention,  Mr.  Carmody,  to  the  fact  that 
it  is  only  in  schedules  "C"  and  "D,"  the  non-competitive 
schedules,  that  notices  are  directed  to  be  sent?  A.  Yes,  sir;  I 
noticed  that  in  the  resolution. 

Q.  I  asked  yesterday  one  of  the  commissioners,  I  think  it  was 
Mr.  Van  Vleet,  to  cause  the  records  of  the  office  to  be  searched 
and  to  give  us  a  memorandum  of  all  notices  sent  by  this  com- 
mission during  the  year  1893,  calling  attention  to  violations  in 
the  competitive  schedule,  and  of  the  replies,  and  the  secretary 
will  inform  us  if  he  has  made  that  search.    A.  Yes,  sir. 

To  Mr.  Angle: 

Q.  Mr.  Secretary,  did  you  find  any  such  notices  during  the 
year  1893?  A  There  has  not  a  thorough  search  been  made  of 
1893,  as  I  understand  it;  it  was  of  1894  after  the  notice  was 
served  on  the  CJomptroller;  that  is  the  way  I  understood  it  was 
to  be  done. 

Q.  Will  you  now  make  a  search  during  the  year  1893,  and  I 
ask  the  secretary  now  whether  subsequent  to  the  receipt  of  thiB 
letter  from  the  Governor  of  July  5,  1893,  there  was  any  resolu- 
tion of  this  board  directing  that  notices  be  sent  to  heads  of 
departments  where  there  were  violations  of  the  civil  service  law 
in  the  competitive  schedule  "B"    A  No,  sir. 

Mr.  Carmody  resumed: 

Q.  Strictly  speaking,  tlierefore,  Mr.  Cannody,  this  statem«it 
in  the  reply  of  the  Civil  Senice  Commission  to  the  memorial  of 
the  Civil  Service  Reform  Association  to  the  Senate  that,  "by 
order  of  the  Governor,  notice  was  sent  from  the  office  of  the 
commission  to  heads  of  departments  and  institutions  where  such 
violations  existed,  asking  that  they  be  corrected  at  once,  either 
by  discharge  of  the  person  holding  the  office,  or  l^  submiflsioii 
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to  proper  examination/'  is  only  true  with  reference  to  the  non- 
competitive schedules?  A.  Well,  I  won't  say  that;  I  know  that 
I  gave  personal  notice  and  had  personal  conversation  with  some 
of  the  heads  of  departments  with  regard  to  violations  in 
schedule  "B;"  I  know  they  came  here  to  the  office. 

Q.  Pardon  me,  the  language  is,  "immediately  thereafter  by 
order  of  the  Governor,  notice  was  sent  from  the  office  of  the 
commission."  A.  Well,  do  you  construe  that  as  meaning  writ- 
ten notice? 

Q.  I  ask  you  your  opinion;  you  may  construe  it.  A.  I  say 
that  notice  was  given  to  the  heads  of  departments. 

Q.  As  to  all  violations  in  "B?"  A.  Well,  to  all  that  came 
under  my  observation;  I  am  quite  sure  I  had  general  convert 
sations;  I  am  testifying  from  recollection  now. 

Q.  This  reply,  the  facts  in  this  reply,  were  based  upon  your 
work?  A.  I  want  to  state  about  this  reply;  you  have  termed 
that  a  reply  to  the  memorial  of  the  reform  association;  that 
reply  was  gotten  up  upon  request  of  Senator  Cantor  in  the  Sen- 
ate and  Mr.  Sulzer  in  the  Assembly  for  the  purpose  of  furnish- 
ing them  some  statistics  from  which  they  could  make  an  argu- 
ment against  or  in  answer  to  charges  preferred  by  your  organi- 
zation or  association,  and  in  no  way  was  it  an  official  communi- 
cation from  the  commission  to  anybody;  the  language  of  that 
statement  is  mine;  it  was  prepared  here  in  the  office;  the  figures 
were  obtained  in  consultation  with  the  official  force;  I  do  not 
wish  to  throw  on  them  any  responsibility;  I  assume  all  respon- 
sibility; I  rely  upon  them  and  the  information  they  furnish  me; 
the  language  is  mine  and  it  was  gotten  up  for  the  purpose  I  have 
stated. 

By  Senator  Saxton: 

Q.  It  was  not  gotten  up  for  the  purpose  of  being  presented  to 
the  committee  as  the  reply  of  the  commission  to  the  memorial 
of  the  reform  association?    A.  "Not  to  my  knowledge. 

Q.  But  merely  for  the  purpose  of  being  used  as  a  brief  by  the 
gentlemen  who  might  want  to  use  it  either  in  committee  or  upon 
the  floor  of  the  Senate?  A.  That  was  the  request  and  it  was 
upon  that  it  was  prepared,  and  wa^  afterwards  presented. 

By  Mr.  Deming: 

Q.  You  understand  from  the  previous  testiniony  that  this 
paper  has  been  filed  as  a  formal  document  with  this  committee 
and  is  to  be  printed  with  its  report?  A.  I  understand  Senator 
Cantor  handed  the  paper  into  the  judiciary  coaaamittee  when  the 
subject  was  up. 


240 

By  Senator  Saxton:  *  \ 

Q.  Did  jou  not  understand  Mr.  Cantor  handed  that  in  and 
stated  that  that  was  the  reply  of  the  oommiesioners  he  desired 
to  be  presented  along  with  the  memorial  and  to  be  printed  with 
the  memorial,  so  that  when  one  appeared  it  woxdd  be  accom- 
panied by  the  other?  A.  It  is  possible;  I  don't  know  as  I  recol- 
lect what  waa  said  with  regard  to  it. 

By  Mr.  Deming: 

Q.  You  now  understand  that  it  has  been  printed  as  a  Senate 
document  and  consists  in  part  of  statements  which  this  commit- 
tee is  charged  with  the  duty  of  investigating  ?  A.  No,  ear ;  I 
don't  know  that  it  is. 

By  Senator  O'Ckwinor: 
Q.  Have  you  the  Senate  docmnents  here?    A.  Yes. 

By  Mr.  Deming: 

Q.  Being  prepared  in  the  way  it  was  then,  Mr.  Carmody,  you 
did  not  take  the  pains  you  would  have  taken  to  verify  the  state- 
ments in  it,  if  had  been  intended  to  be  a  genuine  of&- 
cial  document  from  this  commission?  A.  No;  it  waa  prepared 
one  evening  after  the  adjournment  of  the  Senate  and  handed  in 
that  night  to  these  men  and  prepared  in  great  haste  after  the 
work  of  the  office  was  done. 

Q.  And  it  would  be  a  fair  construction  of  the  sentence  which 
I  am  about  to  read  that  the  commission  sent  official  notice  to  the 
heads  of  departments,  and  that  such  notice  included  notice  of 
violations  in  the  competitive  schedule,  you  did  not  intend  that  to 
be  meant;  I  read  the  sentence:  "Immediately  thereafter" — that 
is,  about  the  1st  of  March,  1893 — "by  order  of  the  Governor, 
notice  was  sent  from  the  office  of  the  commission  to  the  heads 
of  departments  and  institutions  where  such  violations  existed, 
asking  that  they  be  corrected  at  once,  either  by  discharge  of  the 
person  holding  the  office  or  by  submission  to  the  proper  exami- 
nation."   Now,  please  answer  my  question  ?    A.  Yes,  sir  ;  I  will. 

Q.  Just  direct  your  answer  to  the  point  whether  you  intended 
that  to  be  construed  as  including  official  notice  from  the  com- 
mission to  offenders  in  schedule  "B."?  A.  Yes,  sir;  I  did  00 
intend  it;  I  will  say  in  explanation  of  that  that  I  then  thought 
that  the  notices  to  these  various  departments  included  notices 
of  violations  in  schedule  "B";  I  think  the  secretary  was  of  the 
same  impression;  they  corresponded  I  know. 
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By  Senator  Saxton:  1 

Q.  Would  you  regard  that  as  an  official  notice  to  heads  of 
departmentt)  fi\>m  the  commission,  a  notitioation  by  you  to  them 
perBonally  that  there  wei*e  violations  of  the  law;  would  you 
regard  that  as  official?  A.  I  never  have  regarded  that  as  official ; 
I  supposed  it  did  contain  notices  of  violations  of  schedule  "  B,"  I 
supposed  so  until  yesterday  when  I  examined  the  letters  myself. 

y.  l>o  I  undei-stand  in  that  resolution  that  the  resolution  recited 
the  fact  that  there  were  thiHy  violations  in  **C  and  no  mentio^ii 
of  violations  in  "B"? 

Mr.  Deming  answers: 

A.  Yes,  sir. 

Bv  t!k»nator  Saxton: 

Q.  And  150  others  in  "  IF'? 

Answered  bv  counsel: 

A.  Yes,  sir;  approximately. 

Examination  resumed: 

Q.  !Now  this  document  which  we  have  called  an  answer,  and 

which  was  given  to  Senator  Cantor  and  Assemblyman  Sulzer 

«8  a  brief  by  you,  also  contains  an  extinct  from  the  letter  of  the 

llr»t  commission  to  Mr.  Maxwell;  you  remember  that,  do  you  not? 

jV.  Yes,  sir;  I  remember  that. 

Q.  The  same  letter  as  to  which  testimony  had  been  given 
heretofore?    A.  Yes,  sir. 

Q.  Did  you  have  Mr.  Maxwell's  letter  before  you  when  you  took 
out  these  two  paragraphs?    A.  I  can  not  say  that  I  did 

Q.  Were  you  familiar  with  the  whole  of  that  letter  before? 
A.  I  think  I  had  read  it;  those  paragraphs  were  in  a  detached 
form  in  this  office  and  had  been  used  upon  another  occasion,  the 
paragraph  referred  to,  and  I  took  the  same  paragraph  and  you 
will  find,  I  think,  it  was  pasted  in  the  elde;  it  was  not  not  written 
in;  it  was  pasted  in  and  not  written  in. 

By  Senator  Saxton: 

Q.  That  was  a  copy  of  what  you  have  here?  A.  Yes,  sir;  and 
it  was  put  in  afterwards;  a  proper  reference  is  made  to  it  in  the 
text 

By  Mr.  Deming: 

Q.  You  cut  it  out  of  a  report  of  this  year  which  the  commis- 
sion had  prepared  and  which  it  was  the  extract?    A*  I  don't  say 

I  cut  it  out 

31 
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Bj  Senator  Saxton: 

Q.  There  was  more  here  than  in  the  report?  A.  Yes,  sir;  if 
had  been  cut  out  for  use  upon  a  former  occasion. 

By  Mr.  Deming:  < 

Q.  Had  it  been  cut  out  of  the  full  letter  as  it  appeared  in  a 
previous  reiK)rt,  say  that  third  report  of  this  commission  which 
contained  in  printed  fomi  the  full  letter;  that  is  was  an  extract 
of  the  leUer  clii)ped  and  pasted  into  the  brief?  A.  No,  I  didn't 
say  that;  I  say  tht\s(»  extracts  had  been  cut  out  from  the  original 
letter  ujjou  a  former  occasion,  and  were  here  in  the  olhce,  and 
wh(^n  this  brief  was  made  up  the  extract  was  pasted  on  the  side. 

Q.  Wliat  was  it  cut  out  of?    A.  Out  of  a  report. 

Q.  Out  of  the  third  rei)ort  where  the  full  letter  existed?  A 
Out  of  the  report  that  the  letter  appears  in,  whatever  one  wbb 
that  is. 

Q.  I  asked  you  yesterday  to  have  a  list  of  changes  of  rulefl 
vei'ified;  have  you  had  that  done?  A.  Did  we  not  put  that  in 
this  morning?' 

Q.  Now  you  directed  this  sentence  then  to  be  put  in  the  brief, 
namely,  that  "  the  miles  of  the  first  commission  were  general  and  ex- 
perimental and  the  classification  under  them  was  necessarily 
imperfect  from  want  of  experience'-?    A.  Yes. 

Q.  Were  you  aware  at  the  time  you  made  that  statement  that 
since  the  first  of  January,  1888,  there  had  been  only  two  changes 
in  the  rules,  one  of  them  in  inile  19  and  the  other  in  rule  35? 
A.  I  was  not  and  am  not  now  aware  of  that 

Q.  That  is  the  evidence  that  went  in  this  morning;  I  refer  to 
exhibit  8.  A.  I  desire  to  say  that  I  regard  a  transfer  from  one 
schedule  to  the  oth(»r  a  change  of  the  rules  to  that  extent,  and  it 
is  to  that  that  I  ref(»rred  in  my  statement  there,  that  these  were 
changes  of  rules;  I  think  so  now;  that  is,  if  they  are  done  pro- 
perly; the  effect  of  it  is  to  change  the  nile. 

Q.  Now,  I  call  your  attention  to  these  short  extracts  from 
your  brief:  "The  next  charge  of  the  reform  association  is  that 
less  than  fourteen  per  cent,  of  the  places  classified  under  the 
ci\il  ser\ice  rules  are  now  subject  to  competitive  examinations; 
this  statement,  if  sincere,  is  certainly  based  upon  an  ignorance 
of  the  system  of  classification  and  leads  to  a  very  imfair  inference; 
approximately  the  number  of  positions  in  the  classified  service 
was  3,420;  of  this  about  2,100  are  in  the  schedule  ^1>f  in  view 
of  the  testimony  that  you  have  heard  here  do  you  desire  to  make 
any  modification  of  that  statement?    A.  No,  sir;  I  do  not 

Q.  Ton  have  heard  the  evidence  that  instead  of  being  four 
teen  per  cent  it  is  only  a  little  over  twelve  per  cent  In  the  com- 
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petitive  schedule;  have  you  not?  A.  I  have  heard  the  evidence; 
yes.  / 

Q.  And  you  have  heard  the  evidence  which  corrects  these 
figures,  both  as  to  the  total  and  as  to  the  number  in  schedule 
*T)?''  A.  I  have  heard  no  evidence  that  corrects  them;  I  have 
heard  the  evidence  on  the  subject. 

Q.  But  you  state  that  that  evidence  is  incorrect?  A  I  state 
that  my  statement  there  is  correct 

Q.  And  you  base  that  on  anything  printed  in  your  reports? 
A  Why,  yes 

Q.  You  do?    A.  Yes. 

Q.  Then  you  set  your  statement  here  derived  from  the  printed 
reports  against  the  evidence  that  has  been  put  here  from  the 
same  reports?  A.  I  will  explain  that,  if  you  will  let  me;  a  letter 
had  been  publi/«^hed  by  the  reform  association  commenting  upon 
the  grievous  errors  that  it  was  claimed  we  had  made  in  the 
various  schedules  of  the  state  service  here;  the  corrections  have 
shown  that  the  great  number  were  made  in  schedule  *1);"  the 
comment  was  that  there  could  be  no  evident  progress  under  the 
civil  service  because  schedule  "D"  was  of  so  inferior  a  nature  that 
it  really  did  not  mean  anything;  if  the  statement  in  there  is 
that  there  were  2,200  positions  in  schedule  "D"  that  did  not  mean 
anything  in  the  civil  service,  it  is  wrong  inference  in  the  reform 
association  to  include  them  in  figuring  up  its  percentages  in  the 
competitive  schedule;  that  I  mean  to  say  and  to  emphasize  as 
strongly  as  I  can. 

By  Senator  Saxton: 

Q.  You  think  under  the  circumstances  the  list  that  is  in 
schedule  "D"  ought  not  to  be  considered  in  figuring  up  the  per- 
centage in  this  competitive  list?  A  I  say  if  the  schedule  *'I>" 
positions  were  so  inferior  that  they  do  not  indicate  any  progress 
they  ought  not  to  include  them  in  figuring  up  the  i)ercentages, 
thereby  giving  us  less  percentage  than  we  were  entitled  to. 

By  Mr.  Deming: 

Q.  There  was  no  such  statement  as  I  am  aware  of  in  the 
memorial?    A.  No. 

Q.  You  were  replying  to  a  newspaper  charge  in  this  part  of 
your  brief?  A.  In  the  whole  brief  I  was  replying  to  a  news^ 
paper  charge;  the  only  place  I  saw  it  was  in  the  newspapers. 

Q.  You  were  not  replying  to  the  memorial?  A.  I  was  reply- 
ing to  what  I  saw  in  the  newspapers. 

^y  Senator  Saxton:  / 

Q.  Ton  were  replying  to  what  you  saw  printed  Vti  \i\fe  TiK7?%- 
IMqpers;  jou  meas  jon  /saw  the  memoTlal  or  ^\kat  ^\nr^^^^ 
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to  be  the  memorial  published  in  the  newspapers;  it  was  pub- 
lished very  fully  in  the  newspapers?  A.  Yes,  sir;  I  do  not 
moan  to  say  those  statements  were  in  it;  I  mean  those  state* 
ments  had  been  made  in  the  public  press  by  the  reform  assooia- 
tion ;  I  think  Mr.  McAneny  will  corroborate  my  statement 

Mr.  McAneny. —  Not  exactly. 

Mr.  Carmody. —  Well,  substantially. 

By  Mr.  Deming: 

Q.  To  go  on  on  that  point;  you  state  here  in  addition  to  the 
niunber  in  schedule  **D"  there  are  about  200  exempt  by  tlie  let- 
ter of  the  law,  and  about  which  there  can  be  no  just  criticism; 
you  include  in  your  figures  the  3,420  of  the  classified  service, 
also  the  200  which  by  the  law  are  kept  out  of  the  cladsifled 
service?  A.  They  are  exempt;  I  don't  know  whether  you  could 
call  them  outside  of  the  classified  service. 

Q.  What  do  you  mean?    A  I  mean  those  in  schedule  "A.** 

Q.  We  will  read  that  afterward;  I  will  read  your  sentence; 
you  say,  "  in  addition  to  the  number  in  schedule  *  D,'  there  are 
about  200  exempted  by  the  letter  of  the  law  and  about  which 
there  can  be  no  just  criticism;  186  are  in  schedule  'A,'  which  is 
an  exempt  schedule,  and  the  positions  in  this  schedule  are  placed 
there  pursuant  to  the  plain  direction  of  the  law;"  I  ask  you  now, 
did  you  in  your  figures  3,420  or  do  you  now  change  the  class!- 
fled  service  according  to  this  document,  or  do  you  now  intend 
the  200  exempted  by  the  letter  of  the  law  to  be  included  in  the 
3,420?    A.  I  think  so. 

Q.  You  do?    A.  I  think  that  is  my  opinion  there. 

Q.  That  is,  you  intended  to  have  the  officers  who  are  elected 
by  the  people  and  the  appointees  of  the  Governor,  with  the 
approval  and  consent  of  the  Senate,  to  be  included?  A.  Oh,  no; 
oh,  no. 

Q.  What  do  you  mean  by  200  exempted  by  the  letter  of  the 
law,  who  are,    nevertheless,    in    the    classified    service?    A.  El 
think  in  those  figures  we  use  there  those  were  included;  tha^ 
is  my  impression  of  it;   those  figures  were  obtained  here  fr<HCB. 
the  clerk;  of  course,  I  don't  know  that  they  are  correct. 

Q.  You  mean  to  say  that  200  by  terms  were  included  by  jcra 
ill  the  3,420?    A.  It  seems  so,  of  course. 

Q.  You  desire  now  to  make  that  correctioin  and  instead  of 
making  the  figure  3,420,  make  it  3,220?  A.  I  think  that  would 
be  correct;  yes,  sir. 

Q.  Now,  take  the  186  here  in  schedule  "  A,"  did  jpn  make  that 
statement  deliberately?    A.  I  made  it  from  the  records. 
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Q.  The  records  show  there  are  510  in  schedule  ^^A;"  that  has 
been  prored  here?  A.  I  shall  have  to  fall  back  upon  the  records 
of  the  ofQce   here  as  furnished  me  through  the  clerk. 

Q.  That  statement  is  based  upon  your  printed  reports?  A.  T 
gave  my  statement  from  the  figures  furnished  by  the  clerk. 

Q.  60  that,  as  chief  examiner  making  a  reply  to  charges  which 
gave  specific  figurf*s,  you  stated  that  there  were  only  186  in 
schedule  "A;"  you  further  added  that —  A.  I  did  not  make  any 
reply  as  chief  examiner. 

Q.  You  further  added  that  the  positions  in  schedule  "A"  are 
placed  there  pursuant  to  the  plain  direction  of  the  law;  what 
do  you  mean  by  that?  A.  I  mean  the  terms  of  the  law  state 
what  positions  may  be  placed  in  schedule  "A,"  and  when  the 
offices  are  brought  within  these  terms  they  are  placed  there 
pursuant  to  law. 

Q.  I  want  you  to  turn  to  the  law  or  the  rules  and  tell  me 
what  these  plain  directions  are.  A.  "Schedule  *A'  to  include 
deputies;  confidential  oflftces;  fiduciary  offices,  etc. —  Kule  5. 
Mihedule  'A'  shall  include  the  deputies  of  principal  officers,  duly 
authorized  by  law  to  act  for  their  principals;  all  officers,  clerks 
and  others  whose  official  relations  are  necessarily  strictly  con- 
fidential to  the  head  of  the  office  in  which  they  serve;  officers  or 
others  under  official  bonds  as  security  for  the  collection,  custody 
or  disbursement  of  public  moneys,  or  who,  by  virtue  of  their 
position,  have  the  custody  of  public  moneys,  for  the  safekeeping 
of  which  any  officer  must  give  bonds,  and  such  other  positions 
aB  may  now  or  hereafter  be  included  in  this  schedule,  accord- 
ing to  law,  and  such  scheduh*  shall  comprise  th(»  following 
positions." 

Q.  Do  you  say  it  was  pursuant  to  the  plain  direction  of  the 
law  that  510  public  employes  were  placed  in  that  schedule? 
A  Well,  my  statement  is  that  the  number  placed  there  should 
be  186. 

Q.  Then  you  modify  your  statement  when  the  numb«T  grows? 
A.  I  don't  know  tho  nnmb(^r;  I  did  not  at  that  time. 

Q.  Do  you  modify  your  statement  if  the  number  should  turn 
out  to  be  510  or  thereabouts  instead  of  186?  A.  T  think  it 
necf^ssarily  would  have  to  be  modified:  I  don't  think  there  are 
that  many  positions  in  "A." 

Q.  Tlierefore.  there  must  hav<»  b(M»n  some  other  numb(»r  pur- 
suant to  the  plain  direction  of  this  law?  A.  Certainly;  I  don't 
think  there  are  that  many  in  the  State  service  that  <*onld  be 
put  in  schedule  "A"  under  the  law. 

Q.  I  call  your  attention  to  the  fact  that  the  evidence  shows 
that  there  are  510  such  emplorves  in  *'A/'  and  if  you  will  kindly 
eocamiue,  or  cause  your  subordinates  in  the  office  to  examine 
your  recordu,  vowr  piinted  reports  or  any  o\!\\eY  ^^e^^^^v^A^  ^^lA. 
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authentic  means  of  information,  and  will  make  any  correotioii 
in  those  figures  we  shall  be  very  glad  to  have  the  correction 
noted  in  the  testimony;  now,  on  the  assumption  that  schedule 
"A"  doe©  contain  510  such  positions  would  you  say  that  "the 
only  proper  way  of  testing  the  practical  woi4ting  of  the  civil 
service  law  would  be  in  comparing  the  number  in  the  competi- 
tive schedule  "B''  with  the  number  in  schedule  '*C,"  the 
expert  and  professional  schedule,  without  regard  to  the  num- 
bers which  had  Bi&en  placed  in  schedule  'A?'"  A.  Well,  I 
should  say  if  it  is  not  put  in  schedule  **A"  by  plain  direction  ot 
the  law,  that  would  not  be  far  away. 

Q.  You  would  modify  your  opinion?    A-  Yes,  sir. 

Q.  I  call  your  attention  to  tliis  statement  in  your  brief:  "  Iir 
other  words  there  are  only  about  834  positions  in  schedules  "  B" 
and  "C'  These  positions  fonu  the  basis  upon  which  to  com- 
pute the  work  of  th(^  Civil  ServiiM^  Commission,  a^  they  represent 
prartically  all  the  jmsiticns  which  jin»  amenable  to  the  civil 
service  rules  and  regulations.  Thus  it  will  be  seen  that  abouft! 
one-half  of  the  positions  which  the  law  places  under  the  control 
of  the  Governor  and  the  (;;)i\il  Service  Commission  are  now  in  the 
competitive  schedule  *  H '.''  Did  you  intend  that  the  judiciary 
committee  should  understand  that  it  was  your  o|piniou  that  it 
was  only  schedules  *'ir'  and  **C  that  wei'e  under  ra«»  r-,»urrol 
of  the  Governor  and  the  Civil  Service  (V>mmission?  .V.  I  didn't 
undertake  to  indicate  to  the  judiciary  ccHumittei^  what  my  opinion 
was  upon  that  subject 

Q.  Was  not  this  your  lan^ua^e?  A.  It  waw  not  indicated  as 
yon  state  to  the  judiciary  committee. 

il.  Did  you  intend  Senator  Cantor  and  Ass<*mblvnian  Sulzer 
should  infer  from  this  languaja^e  that  only  the  positions  in 
schedules  "  B''  and  **  C '"  w(n'e  under  the  co^ntrol  of  the  Governor 
and  the  Civil  Service  Commission?  A.  I  did  not  state  that;  I 
stated  all  the  facts  relative  to  the  niatt(^r  and  that  is  a  conclu- 
sion from  the  facts  stated  in  the  paper  itself. 

Q.  Do  you  think  that  is  a  fair  conclusion  from  the  language? 
A.  I  think  it  is  an  argument. 

Q.  Do  you  think  it  is  a  fair  conclusion?  A.  Opinions  may 
differ  as  to  whether  it  is  a  fair  conclusion  or  not. 

Q.  Would  you  yourself  draw  that  conclusion  from  this  lan- 
guage? A.  I  think  under  the  statements  made  there  the  con- 
clusion is  a  conservative  one. 

Q.  That  only  schedules  "  B  "  and  "  C  are  under  the  control  of 
the  Governor  and  the  Civil  Ser\i<::e  Commission;  what  did  yoii 
intend  should  be  understood  by  this  language:  "Thus  it  will  be 
seen  that  about  one-half  of  the  positions  which  the  law  plaoes 
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imder  the  control  of  the  GoTemor  and  the  Civil  Service  Cknnmis- 
sion  are  now  in  competitive  schedule  *B'"?  A.  I  meant  that 
2,000  and  odd  jKwitions  that  were  in  schedule  "D,"  positions 
jufit  above  common  laborers,  that  it  was  not  a  fair  test 
that  thej  sliould  weigh  against  the  competitive  and  non-com- 
petitive schedule  "  0/'  with  examinations  which  were  of  a  more 
exacting  nature. 

Q.  I  am  excluding  this  from  the  question;  you  say 
in  other  words  there  are  only  about  834  positions  in  schedules 
'^''  and  "C."  Excluding  everything  else  then,  I  say  in  vii>w  of 
your  language,  yom*  statement  is  that  these  positions,  that  is, 
schedules  **  li  "  and  "  C  "  positions,  form  the  basis  upon  which  to 
oompute  the  work  of  the  Civil  JService  Commission,  as  they  rep- 
resent practically  all  the  positions  which  are  amenable  to  civil 
service  rules  and  regulations!?    A.  Yes,  sir. 

Q.  Yon  add  now  your  condu^on:  '^Thus  it  will  be  seen  that 
iboat  one-half  of  the  positionB  which  the  law  places  under  the 
xmtrol  of  the  Qovemor  and  the  Civil  Service  Commission  are 
now  in  the  competitive  schedule  *  B '.''  I  ask  you,  did  you  intend 
his  to  mean  that  in  considering  the  work  of  the  administratian 
)f  the  civil  service  law,  one  should  first  ascertain  the  number  of 
KMsitions  in  schedules  "B"  and  "C"  as  being  really  the  only 
)08itions  directly  placed  under  the  centred  of  the  Governor  and 
Xvil  Service  Commission?    A.  I  did  not  state  that 

Q.  What  did  you  mean?  A.  It  says  practically  that,  after 
laving  stated  the  condition  of  the  other  schedules,  I  qualify  that 
y  this  statement:  If  the  classifications  as  numbered  schedules 
B''  and  *^C"  contain  all  the  positions  that  can  be  placed 
here  then  they  do  offer  basis  of  estimating  the  work  of 
he  commission,  and  I  assume  in  that  statement  that  the  class! - 
ation  was  th(*  basis  or  could  be  at  the  tim(\ 

Q.  That  is  on  the  basis  that  the  Governor  and  commission  do 
heir  duty  and  classify  pi-operly;  then  it  would  be  a  fair  test  of 
he  operation  of  the  law  to  find  out  how  the  x>ositions  are  dis- 
'Jbuted  between  'W  and  "O"?  A.  I  would  not  put  it  in  that 
inguage. 

Q.  Will  yon  put  it  in  your  lan^n^uage?  A.  Yes,  sir;  I  say  if 
•hedules  *'B-'  and  **0-'  contained  only  the  pcf^itions  that 
opitions  that  properly  belonged  there. 

Q.  Won't  you  say  all  positions?  A.  If  th(\v  contained  only  the 
ositions  that  properly  belonged  there 

Q.  Well,  supposing  they  contained  only  the  positions  that  prop- 
ply  belonged  there?  A.  I  mean  to  say,  if  they  contained  all 
tie  positions  thait  properly  belonged  there  and  only  such,  that 
ley  would  form  a  basis  of  estimating  the  progress. 


Q.  Exactly.  You  did  not  mean  that  whoever  read  this  paper 
Bhould  understand  that  that  result  had  already  been  aocom- 
plished,  that  they  did  contain  all  the  positions  they  should  and 
only  such?  A.  I  do  not  think  I  had  that  in  mind.  I  am  com- 
pelled to  assume  that  to  be  correct,  the  classification  being 
made  by  my  superior  ofiicers,  I  am  compelled  to  assume  it  is 
properly  done. 

Q.  At  the  time  you  made  this  statement  there  were  429  per- 
sons in  B  and  5(58  persons  in  G,  or  a  total  of  approximate 
1000,  that  is  there  were  fewer  B  positions  than  0  positions. 
You  did  not  know  that,  I  suppose  when  you  asked  to  have  a 
comparison  made  in  this  way?  A.  What  comparison?  Oh!  I 
will  state  this  —  I  want  to  answer  it  in  this  way;  I  want  to 
make  the  explanation  in  my  answer.  There  has  always  been  a 
difference  of  opinion  in  this  ofQce,  and  between  this  office  and 
others  as  to  what  positions  belonged  to  schedule  '*B;"  the  rule 
of  the  commission  had  been  to  hold  that  all  positions  that 
were  not  expressly  placed  elsewhere  went  there. 

Q.  "When  you  say  rule,  you  do  not  mean  printed  rule?  A 
It  was  their  classification;  their  construction  of  the  rule  was 
thiit  |.<isitious  that  were  not  placed  by  their  classification  In 
the  other  scheduh»s  >v(^nt   ipso  facto  into  schedule  ^^P 

Q.  Do  you  not  mean  this  and  this  only;  That  any  positibon 
not  theretofore  specifically  classified  was  deemed  by  the  com- 
mission to  be  classified  in  the  schedule  appropriate  to  the 
duties  of  the  theretofore  unscheduled  positions?  A.  No^  sir; 
I  mean  just  what  I  say,  that  this  commission  had  construed 
that  law  to  mean  that  new  positions  and  old  positions  nd: 
placed  «48<*where  belonged  to  schedule  "B;"  that  was  their 
construction;  I  want  to  state  further  in"  explanation  of  my 
statement  there*;  I  did  not  believe  that  was  true;  my  examina- 
tion of  the  rules  led  me  to  combat  that  posation;  I  believe  that 
the  position,  if  it  belonged  naturally  any  where  before  classi- 
fication, went  where  its  nature  required  it  to  go;  it  was  upon 
my  conlontioti  that  that  was  not  tnie  that  the  question  was 
submitted     to     the    Attorney-General,    and    we    received    an 

opinion  frmn  tlie  Attorney-Creneral  that  my   opinion  was  cor- 
rect^ that  positions  not  specifically  dassiftcMl  or  not  governed 
by  geoiei'al  classification,  they  were  not  in  any  schedule;  the 
conditions  being  so  and  so,  wlu^n  every  position  was  held  to  - 
be  in  B  if  not  otherwise  placed,  you  could  not  compare  that= 
schedule  with  what  it  was  after  we   received  the  opinion  o^l 
the  Attoi-ney-Geneli'al.     That  will  malce  my  position  clear. 

Q.  Having  made  that  explanation,  how  does  that  affect  at  ak^l 
the  real  point,  the  point  we  are  getting  at?    A.  It  lessens  th.^ 
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Q.  We  find  tn  the  schedules  B  and  C,  according  to  your  rec- 
ords, and  specifically  aiisigned  to  those  schedules,  429  at  this 
time  in  B,  and  568  in  C;  which  is  considerably  more  than  the 
834  positions  that  you  placed  there,  and  we  find  further  that 
there  are  fewer  of  these  positions  in  the  competitive  schedule 
B  than  in  the  noncompetitive  schedule  C.  Kow  in  view  of  these 
tacts,  I  ask  you  whether  your  statement  that  the  comparison 
should  be  betwen  B  and  0,  and  that  it  would  be  seen  that  about 
one-half  of  the  positions  whirii  the  law  places  under  the  control 
of  the  Governor  and  the  Civil  Service  Commission  are  now  in  the 
competitive  schedule  B,  should  nol  be  further  modified?  A.  The 
statement  is  not  made  upon  your  figures,  it  Ib  made  upon  mine. 

Q.  Assume  my  figures  are  correct?  A.  I  cannot  assume  yours 
to  be  correct  without  changing  my  own. 

By  Senator  O'Connor: 

Q.  You  can  contradict  them,  but  assume  them  for  the  purposes 
of  the  question?  A.  He  asks  me  to  assume  that  my  conclusion 
from  his  figures  would  be  the  same. 

By  Mr.  Deming: 

Q.  Would  it  be  possible  for  you  to  assume  your  figures  are 
wrong.    A.  It  would  be  possible. 

Q.  Will  you  make  that  violent  assumption  and  assume  they  are 
wrong?    A.  Only  for  the  purposes  of  the  question. 

Q.  Now  will  you  make  the  more  violent  assumption  that  the 
figures  that  have  been  prepared  from  the  records  are  correct, 
and  I  only  ask  you  to  retain  that  assumption  until  your  own 
investigation  shall  prove  them  incorrect.  Tlaving  accomplished 
these  two  assumptions,  if  it  should  turn  out  on  a  careful  investi- 
gation of  the  actual  facts  that  there  are  more  positions  in  these 
two  test  schedules  than  you  yourself  with  all  your  experience 
were  aware  of,  and  it  should  further  turn  out  that  instead  of 
about  on(^half  of  these  positions  being  in  the  competitive 
schedule,  a  great  deal  less  than  one-half  were  in  that  schedule, 
then  I  ask  if  all  these  violent  assumptions  were  com- 
plied with,  would  you  think  it  proper,  for  somebody  else,  if  not 
yourself,  to  modify  to  some  degree  the  statements  contained  in 
this  sentence  I  have  read  fi-om  your  brtef ?  A.  Of  course,  under 
those  eircimistanees,  assuming  what  you  have  stated. 

Q.  Now,  I  want  to  call  your  attention  to  another  statement 
in  th,is  brief,  which  although  only  intended  for  the  information  of 
Senator  Cantor  and  Mr.  Sulzer  to  use  before  the  committee,  has 
turned  out  to  be  an  official  document  to  be  printed  in  the  Senate 
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proceedings  and  a^  a  part  of  the  report  of  this  coimmittee,  and 
that  stateanent,  as  it  is  here,  is  this:  "Many  requests  for  trans- 
fers from  the  competitive  to  the  noncompetitive  schedule  made 
during  this  time,  have  been  denied  by  the  commission  when  the 
reasons  given  were  not  deemed  snflicient  Among  them  was  a 
request  {vomi  State  Engineer  Adams,  for  the  transfer  of  the 
position  of  Assistant  Engineer  from  the  competitive  to  the  non- 
competitive schedule."  Will  you  kindly  refer  to  any  other 
request  of  the  many  that  were  made,  if  there  were  any  others, 
during  the  year  1893?  A.  Yes,  sir,  I  know  of  a  request  from,  the 
Comptroller,  Comptroller  Cajnpbell. 

Q.  In  1 893  ?    A.  Yes,  sir ;  he  went  out  in  1893. 

By  Senator  O'Connor: 
Q.  He  went  out  in  1894?    A.  Yes,  sir;  the  first  of  January. 

By  Mr.  Deming: 

Q.  Will  you  find  it  in  the  coimuission's  report  ?  A.  No,  sir; 
it  appeared  in  the  proceedings  of  the  eoaumission. 

Q.  Then  you  intended  this  to  include  the  requests  of  which 
there  are  no  public  records  as  well  as  the  requests  of  which 
there  are?  A.  I  assume  there  is  a  record  by  the  secretary  of  that 
in  the  minutes;  thei*e  must  be  a  rt^cord,  a  pai't  of  the  minutes  of 
the  meeting  of  any  oral  request  made,  of  couree,  if  there  was  any. 

Q.  I  ask  the  secretary  whether  during  the  year  1893  there  are 
any  official  d(»nials  of  requi^sts  for  transfers  appearing  in  the 
minutes  which  do  not  appear  in  the  published  reports  ? 

Secivtaiy. —  Yes,  sir. 

Q.  There  are  official  denials?     A.  T  think  so 

Mr.    Caniiody's   examination    n^sumcd. 

By   Mr.   Deming: 

Q.  Then  your  report  is  incorrect?    A.  No,  sir. 

Q.  It  is  incorrect  in  not  including  information  as  to  requests 
made  and  denied?  A.  Why,  I  don't  want  to  draw  that  concln- 
alon;  if  you  conclude  this  must  be  published  in  the  report,  your 
conclusion  will  be  correct;  I  want  to  explain;  the  request  made 
by  the  comptroller — 

Q.  It  is  not  n(»cessary  to  go  into  particulars  ? 

By  Senator  O'Connor: 

Q.  Are  written  requests  for  cluinges  included  in  the  report? 
Mr.    Doming. — A.  Yes,    sir,     in    every     instance    since    the 
beginning.  ! 
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Secretary  Angle. —  I  think  I  can  explain,  that;  no  denials 
or  requests  were  contained  in  the  published  report  except  those 
aecompamed  by  a  letter  requesting  a  change. 

r 

By  Mr.  Deming: 

Q.  I  aak  the  secretary  to  prepare  and  submit  a  minute  of  all 
oral  requests  and  denials  during  the  year  1893  and  1894  down 
to  March  1,  which  is  the  date  of  this  brief. 

Mr.  Carmody's  examination  resumed: 

Q.  Have  you  prepared  the  answers  to  those  questions  I  left 
with  you  last  night? 

(The  secretary  now  states  that  in  examining  the  records  of 
1893,  he  finds  but  one  letter  sent  by  direction  of  the  commission 
calling  the  attention  of  the  h^ads  of  a  departmient  or  institu- 
tion to  a  yiolation  in  schedule  B,  and  that  is  dated  December 
12,  1893.) 

Hon  James  Connolly,  Factory  Inspector,  Albany,  N.  Y.: 

Dear  Sir. —  At  a  meeting  of  the  New  York  Civil  Service  Com.- 

loission,  held  December  seventh  instant,  your    communication, 

Under   date   of  November  twenty-third,   was   read,    asking  for 

special  examinations  for  two  expert  examiners  and  a  chief  clerk 

tor   the  New  York  sub-office   of  your  department       In.  reply 

tiereto,  I  was  directed  to  say  that  the  commission  has  listened 

t:o  Deputy  Franey's  explanation  of  your  request,  and  has  the 

xnatter  under   advisement.    I  was   also   directed   to  call   your 

attention  to  the  existing  violations  of  the  civil  service  law  in 

'tJie  following  appointments  made  in  your  department,  viz.:  John 

Jr.  White,  clerk;  Electa  R  Lockwood,  expert  examiner;  Ambrose 

^.  O'Xeil  and  Jessie  Swoenev,  typ<nvriteii*s,  stating  that  the  coin- 

Xnission  has  deferred  acting  upon  your  requests  until  its  next 

Xneeting,  ti'usting  that  in  the  meantime  the  violations  referred 

^o  will  have  been  corrected. 

Yours  very  respectfully, 

CLARENCE  B.  ANGLE, 

Secretary. 

All  the  violations  referred  to  were  in  schedule  B. 

Q.  Ml'.  Secretary,  I  understand  that  is  the  only  hotter  sent 
in  tliat  year  between  March  1,  1893,  and  January  1,  1894.  calling 
the  attention  to  violations  in  B  ?    A.  Yes,  sir. 

Mr.  Carmody's  examination  resumed: 

Q.  Do  you  attiieh  any  significance  to  th(*  fact,  tliat  this  letter 
was  written  on  December  twelfth,  just  a  month  after  the  new 
Comptroller  was  elected,  who  gave  notice  through  the  press 
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that  he  would  stop  paying  salaries  of  appointees  who  held  tiieir 
positions  in  violation  of  the  civil  service  law?  A,  I  do  not  think 
that  that  had  any  connection;  no,  sir. 

Q.  I  find  that  there  were  a  number  of  letters  written  on  Janu- 
ary 6  and  January  8,  1894,  one  on  January  sixth  by  yourself, 
and  the  others  by  Mr.  Angle,  as  secretary  of  the  commission, 
calling  the  attention  of  the  heads  of  the  departments  to  viola- 
tions in  B,  and  the  secretary  informs  me  these  are  all  the 
letters  written,  calling  attention  to  violations  since  the  Ist 
of  January,  1894;  the  letters  under  date  of  January  6,  1894,  are 
to  Health  Ollicer  Jenkins  and  State  Treasurer  Colvin.  The  let- 
ters under  date  of  January  eighth,  are  to  Superintendent  Masten, 
of  the  House  of  Eefuge,  at  Bochester,  and  Mistress  Cohn,  super- 
iiitendent  of  the  House  of  Refuge  for  Women  at  Hudson^  and 
Mr.  Dowling,  superintendent  of  the  Bureau  of  Statistics  of  Labor; 
Superintendent  Pilgrim^  of  the  Hudson  River  State  Hospital, 
and  also  Superintendent  Kellogg,  of  the  Willard  State  Hospital, 
and  the  Railroad  Commissioners. 

Q.  Do  you,  Mr.  Carmody,  attach  any  significance  to  the  fact 
that  these  letters  went  out  within  ten  days  of  the  first  of  Janu- 
ary, when  the  new  CJompti'oller  entered  into  office,  who  had  the 
auditing  of  the  salary-rolls  in  these  offices?  A.  Why,  not  par- 
ticularly, except  that  the  matter  was  put  more  sharply  than 
ever  before. 

Q.  I  call  your  attention  to  the  fact  that  during?  the  entire 
year   1893,  and  up  to  the  twelfth  of  December  in  that  year 
there  does  not  appear  to  be  in  the  official  records  of  the  com- 
mission a  single  notice  sent  of  violations  in  schedule  B  to  heads 
of    departments;    I  call    your  attention    to  the  fact    that  the 
first    notice  of    such   violations   occurs  in   Deceanber  after  the 
new  Comptroller  was  elected,  and  all  subsequent  notices  were 
within  eight  days  after  he  assumed  the  duties  of  his  position, 
and  I  ask  you  whether  or  not  the  Civil  Service  Commission  was 
encouraged    to  s<*nd    this   iKvtirt*^  hy   the   attitude  of    the  new 
Comptroller  towards  the  civil  service  law,  whose  enforcement 
the  Civil   Service  Commission  and  you  are  charged  with?    A. 
Well,  now,  I  cannot  state  what  were  the  reasons  controlling 
the  commission,  Mr.  Deming;    they  passed  that  resolution  and 
directed  tin*  s(*cretar.v  to  make  that  correspondence. 

Q.  That  is  the  "C"  and  "D"  resolution  of  March,  1893.  A- 
The  letters  you  refer  to  there  were  sent  out  under  direction  of 
the  commission. 

Q.  You  do  not  think  the  attitude  of  the  new  Comptroller  was 
any  encouragement  to  the  officers  charged  with  the  enforce- 
ment of  tlu^  civil  sc^nice  law?  A.  T  think  it  wa»  a  great 
encouragement. 
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Q.  I  thought  you  would  think  so;  you  do  not  attach  any 
importance  whatever  to  the  fact  that  those  letters  began  to  go 
oat  after  it  appeared  that  there  was  to  be  a  new  Comptroller, 
and  went  out  in  great  force  as  soon  as  matter  of  fact  there  was 
a  new  Comptroller?  A.  I  think  that  had  considerable  to  do 
with  sending  out  notices;  we  thought  it  certainly  fair  to  all 
persons  who  occupied  positions  in  violation  of  law  to  know  just 
what  their  situation  was;  if  they  were  not  to  get  paid  they 
gbonld  be  notified  of  the  violation  which  was  the  cause;  I  think 
that  accentuated  the  action  of  the  commission  at  that  time. 

Q.  In  view  of  what  you  now  say,  do  you  desire  to  modify  at 
all  anything  you  have  said  in  answer  to  previous  questions? 
A.  I  have  said  so  much,  I  can  not  say  now. 

Q.  I  mean  on  this  subject;  you  don't  recollect  anything  you 
have  said  on  this  subject  you  desire  to  modify?  A.  I  desire  to 
make  an  explanation;  you  have  asked  if  the  commiseioa  were  not 
eiMnrnraged  by  the  fact  that  a  new  Ocmptroll^  was  elected;  1b 
saying  they  were  encouraged,  I  mean  the  attitude  of  the  new 
Ckmiptroller  was  very  acceptable  to  the  oommissioa;  they  were 
very  much  pleased  with  it  and  thought  there  was  a  basis  upon 
which  they  could  correct  these  violations  in  schedule  "B;"  up 
to  that  time  there  had  been  no  basis  they  had  been  able  to 
discover. 

Q.  Now,  did  you  furnish  these  alleged  statements  of  fact  for 
the  eleventh  report  of  the  present  commission ;  "  the  history  of 
the  first  four  years  of  the  commission  shows  constant  transfers 
from  the  competitive  schedule  to  the  exempt,  while  the  instances 
were  very  rare  where  additions  were  made  to  the  competitive 
schedule?"    A.  I  think  not. 

Q.  Did  you  agree  to  that  statement  of  fact?  A.  Well,  I 
don't  know  whether  I  did  or  not;  I  think  it  was  prepared  from 
the  records  of  the  office  here;  I  would  not  hazard  a  statement 
that  it  is  not  true  or  that  it  is. 

Q.  You  don't  know?  A.  I  think  all  statistics  were  prepared 
by  the  clerk.  \ 

Q.  Do  you  know  who  prepared  this  ?  A.  I  don't  know  who 
prepared  this. 

Q.  I  have  made  great  efforts  thus  far  to  find  out,  Mr.  Carmody, 
who  is  responsible  for  official  statements  appearing  in  the  report; 
the  members  of  the  commission  refer  to  you  and  you  refer  to  the 
clerk.  A.  I  think  they  referred,  also,  to  the  official  force;  I 
don't  think  they  intended  to  say  I  furnished  the  information. 

Q.  As  to  this  statement  you  are  not  responsible  ?  A.  They 
may  have  asked  me  about  it. 

Q.  On  the  presumption  that  you  may  be  responsible  for  it,  on 
your  statement,  I  wish  to  ask  one  or  two  questions ;  the  evidence 
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introduced  here  from  the  records  of  the  office  shows  that  during 
the  first  four  years  there  were  no  transfers  from  the  competitive 
to  the  exempt  scliedules  at  all;  there  were  no  transfers  frtmi  the 
competitive  to  the  "  D  "  non-competitive,  and  that  the  only  trans- 
fers from  the  competitive  at  all  were  two  positions,  one,  the 
twenty-nine  assistant  physicians  in  hospitals,  and  the  other  an 
executive  clerk  in  the  Governor's  office;  the  records  of  this  office 
also  disclose  that  there  were*  ninety-three  places  dunng  the  term 
of  the  first  commission  transferred  from  the  non-competitive 
schedule  "C"  to  the  competitive  schedule  "B,"  and  forty-four 
from  the  last  schedule  of  all,  "D,"  non-competitive,  to  the 
highest  schedule,  "B,"  the  competitive  schedule;  now,  assuming 
that  the  records  of  the  office  do  show  these  facts,  if  you  are 
responsible  for  the  statement  I  have  just  read  from  the  eleventii 
report,  would  you  desire  to  withdraw  that  statement  ?  A.  I 
desire  to  say,  under  no  condition  was  I  responsible  for  that  state- 
ment; that  is  in  the  commissioners'  report;  if  I  am  responsible 
for  anything  it  is  for  any  figures  submitted  to  them,  not  for  any 
conclusions  they  drew  from  the  figures. 

Q.  Did  you  furnish  any  figures  to  the  commission  which 
showed  that  during  the  first  four  years  of  the  civil  service  law 
there  were  constant  transfers  from  the  competitive  to  the  exempt 
schedule  ?  A.  I  am  not  sure  I  furnished  any  figures  to  them; 
If  any  were  furnished  to  them,  they  probably  asked  me  to  fur- 
nish them,  and  I  asked  the  clerk,  and  they  were  furnished  by  him. 

By  Mr.  Deming: 

Q.  Mr.  Chairman,  we  never  shall  find  out  who  are  responsible 
for  the  statements  in  the  eleventh  report. 

By  Senator  O'Connor: 
Q.  It  looks  that  way. 

By  Mr.  Deming: 

Q.  Now,  we  will,  take  up,  for  the  moment,  these  violations  and 
corrections;  you  have  the  list  of  such  that  you  spoke  of  yester- 
day; you  stated  you  would  have  prepared  for  me  ?    A.  Yes,  sir; 
up  to  date. 

Q.  I  ask  you  if  you  will  kindly  produce  here  the  list  you' 
spoke  of  which  was  kept  here  in  the  office  and  corrected  from 
time  to  time,  showing  the  condition  of  the  civil  service  as  to 
violations  ?    A.  My  impression  was,  you  asked  me  to  furnish  a 
list  of  violations  at  the  present  time. 

Q.  Oh,  no.  A.  I  think  I  stated  yesterday  that  that  list,  whicdi 
had  been  submitted  to  the  commission  before  I  came  in,  was  tbe 
liMt  \ 
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Q.  Very  well;  produce  that  list  A.  That  has  been  produced 
here. 

Q.  I  see  only  a  copy  of  the  paper  here;  I  will  refer  to  it  tenta- 
tively, and  subject  to  correction,  when  we  get  the  original 
exhibit  handed  in;  you  now  refer  to  the  list  put  in  as  part  of  the 
evidence  of  Mr.  Riley  ?    A.  Yes. 

Q.  This  paper  which  you  hold  in  your  hand  is  a  copy  of  that 
list,  and  is  the  list  of  violations  to  which  you  referred  in  your 
testimony  yesterday  as  being  the  record  in  the  office  of  viola- 
tions ?    A.  Yes,  sir;  at  that  time;  at  the  time  it  w'as  dated. 

Q.  And  the  date  of  this  paper  is  January  23,  1893  ?  A  Yes, 
sir. 

Q.  Now,  tell  me  whether  this  paper  is  anything  more  than  a 
copy  or  continuation  of  the  list  left  by  Chief  I^^aminer  Riley  in 
the  office  at  a  meeting  of  the  commission  on  February  27,  1893, 
and  which,  upon  Mr.  Riley's  dismissal,  thereafter  remained  as 
pending  business  ?    A.  I  think  it  is  the  same  list. 

Q.  Were  any  additions  made  to  that  paper  of  violations  dis- 
covered in  schedule  "  B,"  prior  to  January,  1894  ? 

Mr.  Birdseye,  clerk  of  the  commission,  is  requested  by  Mr. 
Carmody  to  furnish  the  information,  and  examination  upon  this 
point  is  suspended  for  the  moment. 

Q,  Mr.  Carmody,  did  you  make  it  a  rule  in  the  performance  of 
jour  duties  as  chief  examiner,  supervising  examinations  in 
schedule  "  C,''  to  require  an  examination  first  before  giving  your 
certificate  that  the  candidate  was  qualified  for  the  office  ?  A. 
"Yes,  sir. 

Q.  Do  you  know  of  any  instance  of  appointments  to  positions 
in  schedule  "C"  of  giving  the  certificate  before  such  examina- 
tions were  held  ?    A.  I  don't  know  of  any. 

Q.  I  have  found  some  apparent  variations  from  that  rule;  I 
find  apparently  that  Mr.  P.  L.  Haberstro,  assistant  warden  of 
the  Forest  Commission,  was  apparently  certified  as  qualified  on 
the  1st  of  January,  1894,  and  was  not  examined  until  the  8th 
of  January,  1894;  can  you  refer  to  any  records  so  as  to  tell  me 
whether  I  am  in  error  in  making  that  statement  ?  A  I  cannot; 
I  do  not  know  about  certifications;  those  were  made  by  the 
secretary;  of  course,  the  date  of  the  examination  will  appear 
on  the  examination  papers. 

Q.  Will  the  secretary  furnish  me  the  roster,,  on  the  records 
here,  containing  the  Forest  Commission   and  the  Treasurer's 

office  at  the  same  time,  please.  And  I  direct  your  attention 
also  to  another  apparent  variation  from  this  rule  in  the  case  of 
R  W.  Oole,  acting  clerk  of  the  treasurer's  office  on  January 
30,  1894,  certified  as  qualified  eight  days  before  January  22, 
1894?    A.  What  is  the  name  of  the  office,  pleaafe? 
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Q.  The  acting  clerk  of  the  treasurer's  office?  A.  I  don't  knoil 
of  any  such  inconsistency. 

Q.  Now,  there  are  cases,  are  there  not,  of  nomination,  e^r- 
amination  and  certification  on  the  tuxmn  day?  A.  I  don't  know 
because  I  do  not  know  anythinjjj  about  the  certifications. 

Q.  Would  it  be  possible?    xS^  Yes,  sir,  it  would  be  possible 

Q.  Would  it  be  possible  to  conform  to  all  i-equirements  in 
reference  to  appointments  in  schedule  "C"  positions  and  haye 
the  nomination  and  examination  and  certification  the  siune  day? 
A.  It  would  be  possible,  yes. 

Q.  I  win  givo  you  two  instancM***  of  this:  Harry  E.  Cole,  voucher 
clerk  to  the  Lunacy  Commission.  Apparently  he  was  nomi- 
nated, exiuiiined  and  certified  on  tlu»  saiu(»  day,  Januai*y  26th, 
of  the  present  year.  In  another  instance  of  the  same  sort  Al- 
bert L.  Judson,  assistant  accountant  in  the  railroad  commis- 
sion, December  30,  1893.  Do  you  remember  either  of  those 
cases  where  nomination,  examination  and  certification  all  took 
place  on  the  eamx*  day?  A.  I  don-t  remember.  I  only  remem- 
b(*f  about  examination.  The  othei's  I  know  nothing  about 
Tlie  certification  and  nomination  do  not  come  under  my  notice. 

Q.  Can  j^ou  give  any  explanation  of  how  all  that  could  happen 
on  the  same  day?  A.  Yes,  sir;  the  candidate  would  frequently 
come  up  here  to  be  examined  and  would  have  imperfect  nomi- 
nations or  without  their  application  papers  perfect,  and  the  ex- 
amination is  held  giving  them  permission  to  furnish  a  correct 
nomination  afterward,  which  would  be  dated  of  course  that 
day;  if  there  was  anything  imperfect  in  their  nomination, 
they  were  permitted  to  take  it  away  and  correct  it  and  return 
it  as  of  the  same  date.  Then,  of  course,  they  could;  be  certified 
the  moment  the  papers  are  marked. 

Q.  Then  you  would  explain  this  as  only  an  apparent  irregu- 
larity and  say  that  you  did  not  strictly  require  the  nominatioi] 
to  be  perfect  before  offering  the  examination,  but  require  the 
nomination  to  be  subsequently  made  perfect  and  filed?  A-  We  do 
require  nominations  in  all  case®  to  be  perfect,  but  sometimes 
the  nomination  would  not  be  properly  made  out  when  presented 
and  the  candidate  would  bring  it  here  in  that  shape;  or  his 
application    would    not    be    properly    made    out.    Of    coiOPBe, 
his  nomination   would  be  sent  in  before  he  would   bring  Us 
application;     that    might    not    be     perfect    and    rather    than 
compel  him  to  go  to  his  home  before  examining  him  we  would 
give  him  his  examination,  but  it  would  be  contingent  upon  hi» 
aifterwards   getting  his   certificate.    For  J'natance,   candfldatea 
might  come  from  New  York  city  with  an  imperfect  applicatioi 
and  rather  than  send  them  back  to  New  York  city  to  get  it  pe^ 
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fected,  we  would  give  them  examinations  and  correct  the  ap- 
plication afterwards.  Very  few  people  understand  how  to  make 
these  papers  out  right. 

Q.  Now,  Mr.  Carmody,  the  requirements  of  the  rule  with 
reference  to  appointments  to  C,  are  perfectly  clear  and  explicit^ 
are  they  not?    A.  Yes,  sir;  I  think  so. 

Q.  One  of  these  requirements  is  that  before  a  candidate  can 
be  examined,  he  shall  furnish  certain  papers,  is  it  not?  A« 
Yes,  sir. 

Q,  And  you  do  not  require  the  rule  to  be  complied  with? 
A.  I  think  that  is  a  rule  that  necessarily  must  be  tempered 
with  discretion  under  the  circumstances  th'at  I  have  stated;  I  do 
not  think  it  is  possible  to  enforce  it  or  that  it  was  intended  to 
be  enforced  strictly  according  to  the  law;  I  think  we  have  the 
discretion  to  give  an  examination  under  the  circumstances  I 
have  stated. 

Q.  Do  you  give  that  as  an  explanation  of  how  a  nomination 
and  a  certification  all  take  place  on  the  same  day?  A.  Well, 
no;  I  am  giving  that  as  one  circumstance  thiat  might  show; 
there  are  others.  »  \ 

Q.  But  surely  you  do  not  mean  that  all  could  be  done  or 
happen  on  the  same  day;  if  the  condidate  had  to  go  back  his 
certificate  would  be  dated  as  it  was  originally;  he  would  not 
be  required  to  change  the  date  of  his  original  certificate?  AL 
He  would  simply  go  back  and  perfect  it  and  return  it  as  of 
the  original  date. 

Q.  I  ask  you,  in  the  case  of  Harry  Cole  and  Albert  Judson, 
where  the  nomination,  examination  and  certification  happened 
the  same  day,  to  look  during  the  recess  at  the  papers  and  see 
whether  the  explanation  you  have  given  applies  to  those  cases; 
will  you  do  so?  A.  Yes,  sir;  I  don't  know  that  it  does;  I  say, 
there  are  other  circumBtances  under  which  that  can  happen. 

Q.  And  if  the  explanation  already  given  does  not  account 
for  it,  I  shall  ask  you  to  try  to  make  another?  A.  I  can  now; 
I  can  explain  it 

Q.  It  is  not  necessary  to  go  into  an  hypothesis?  A  I  cannot 
go  into  a  particular  case. 

Q.  Now,  take  the  case  of  Frederick  W.  Cole,  who  appears  on 
that  register  as  nominated  January  22,  1894,  the  examination 
ordered  January  23,  1894;  the  examination)  held  January  30, 
1894,  and  his  certificate  is  dated  January  twenty-second,  accord-* 
ing  to  the  register?  A.  I  do  not  know;  that  record  is  not 
kept  by  me. 

Q.  I  do  not  sui)pose  it  is  kept  by  you;  I  ask  you  whether  yon 
can  account  for  such  a  state  of  facts?    A  No;  I  can  only  account 
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for  my  part  of  it,  the  examination;  I  cannot  account  for  any- 
thing  in  the  record. 

Q.  Can  the  secretary  of  the  comniiscdon  explain  how  it  hap- 
pens that  Mr.  Cole  is  certified  as  qualified  on  the  twenty-second 
of  January,  the  date  he  is  nominated,  when  the  examination 
is  not  ordered  until  January  twenty-third,  and  the  examination 
is  not  held  until  January  thirtv? 

By  the  Secretary: 

-V.  Xo,  sir;  I  donf  know  the  facts  of  the  case  now  at  alL 

Q.  Is  there  anything  in  your  office  that  will  account  for  it? 
A.  Nothing  except  the  examination  papers. 

(^.  Will  you  find  the  examination  papers?    A.  Yes,  sir. 

(J.  And  will  you  do  the  same  thing  as  to  Mr.  Haberstro?  A. 
"i'etf,  sir. 

Ml*.  Carmodv's  examination  re^iumed: 

Q.  Now,  will  you  tell  me  what  your  practice  is  aa  Chief 
Examiner  with  examinations  held  in  optional  subjects?  A.  I 
cannot  say  there  is  any  settled  practice,  for  there  seems  to  be 
no  settled  rules  in  the  office  in  regard  to  optional  exajnination& 

ij.  That  is  why  I  a«ked  what  your  practice  was?  A-  There 
ia  only  one  examination  that  I  now  recall  at  which  I  allowed  an 
optional  examination;  unless  there  was  a  case  ordered  by  the 
Commission;  I  think  there  was. 

Q.  Won't  you  turn  to  the  examination  papers  in  the  case  of 
Mif.  E.  P.  Hanlon,  and  will  you  between  now  and  meeting  time 
this  afternoon  inspect  those  papers,  and  then  state  for  the  h&ie- 
Ht  of  the  committee  the  principle  according  to  which  that  exami- 
nation was  held  and  the  marking  that  was  made?  A.  I  can  do 
it  now,  probably.    Do  you  refer  to  the  optional  exaimnatioii? 

Q.  I  refer  to  Mr.  Hanlon's;  I  now  take  the  list  of  schedule  0 
examinations,  which  you  have  furnished,  as  having  attended 
I)er8onally  during  the  year  1893,  the  first  being  under  date  rf 
March  6th,  1893,  that  of  confidential  messenger  to  the  Depart- 
ment of  Public  Buildings,  and  the  latest  being  December  29, 
1893,  confidential  clerk  and  store  keeper  of  the  Railroad  Com- 
mission, and  there  being  twenty-seven  in  all ;  are  these  all  sched- 
ule O  examinations  which  you  attended  personally  during  the 
year.  A.  I  think  they  are;  I  looked  over  the  list  handed  to  me 
by  the  clerk,  and  I  think  it  contains  all. 

Q.  I  direct  your  attention  particularly  to  the  fact  that  a  large 
number  of  these  examinations  took  place  in  October,  November 
and  December  of  that  year,  and  ask  you  whether  or  not  the  tect 


969 

that  the  new  Comptroller  then  elected,  having  announced  hig 
policy  of  refusing  to  pay  salaries  to  public  appointees  who  held 
their  positions  in  violation  of  the  civil  service  law,  did  not 
materially  increa^ge  the  amount  of  work  thrown  upon  you  in 
conducting  these  examinations?  A.  Well,  I  held  an  examination 
whenever  necessarv. 

Q.  Just  answer  that  question?  A.  I  don't  know  that  I  can 
answer  that  in  other  language*.  Of  course,  I  had  to  examine 
when  promotions  were  made. 

Q.  May  I  ask  you  whether  you  found  it  difReult  to  prepare 
papers  for  an  examination  in  the  case  of  the  Assistant  State 
Entomologist,  for  instance?    A.  I  did  not  prepare  them. 

Q.  These  are  simply  examinations  you  attended.  Did  you  find 
it  difficult  to  prepare  proper  examinations  for  that  iK>sition.  Al. 
it  difficult  to  have  prepai-ed  proi)er  examinations  for  that  position. 
A.  No,  sir.  ,  \ 

Q.  That  is  one  of  the  positions  that  you  would  advise  as  prac- 
Icable  to  be  put  in  the  competitive  list?  A.  Why,  from  all  that 
^  know  I  would  suggest  a  transfer. 

Q.  I  am  asking  your  opinion;  I  am  not  talking  about  transfers? 
A  Yes,  sir.  j 

Q.  JIow  much  time  do  attendance's  at  and  preparation  for 
these  examinations  occupy,  should  you  say?  A.  Well,  I  can  hardly 
say;  some  of  the  examinations  would  last  the  greater  part  of 
the  day,  and  of  course  the  preparation  of  the  papers^  where  I 
prepared  them  myself,  would  occupy  time  according  to  the 
nature  of  the  paper  pivpared,  probably  a  day  or  half  a  day; 
where  I  had  others  prepare  them,  they  would  involve  corres- 
pondence and  delay;  for  those  reasons  I  can  hardly  answer  the 
question. 

Q.  Would  you  say  it  was  a  fair  statement  that  the  schedule 
"C  examinations  would  occupy  on  the  average  two  working 
days  of  your  time,  for  each  examination,  I  mean  ?  A.  Yes;  it 
probably  would;  1  cannot  be  correct  about  that. 

Q.  Thei-e  were  110  of  these  schedule  "C  examinations  during 
the  year,  if  you  remember  ?    A.  Yes,  sir. 

Q.  And  those  twenty-seven  were  the  only  ones  that  you 
attended  personally  ?  A.  Yes;  they  were  the  only  ones  I  could 
recall  in  making  up  that  list,  and  I  think  it  is  correct. 

Q.  You  do  not  wish  your  two  days'  time  for  each  schedule 
**C  examination  to  apply  to  the  balance  of  the  110  examina- 
tions during  that  year,  do  you  ?    A.  No;  oh,  no. 

Q.  As  to  the  balance  of  the  110  examinations  in  schedule  "  C," 
what  did  you  do  in  regard  to  tbem  ?  A.  Well,  I  had  to  procure 
examination  papers  from  what  sources  I  could,  examining  boards 
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or  others  who  ai-e  expert  in  that  peculiar  line,  and  have  them 
sent  to  the  place  where  the  examination  was  to  be  held,  conduct 
correspondence  or  assist  the  clerk  to  conduct  it;  I  do  a  good 
deal  of  it  myself,  and  1  had  a  good  deal  to  do  with  these  exami- 
nations; and  to  look  at  the  papers  after  the  examinations  were 
held. 

Q.  Have  you  any  other  explanation  to  make  beyond  w hat  you 
have  already  given  in  regard  to  the  fact  that  every  person 
nominat<^  for  schedule  **  C  "  positions  except  two  during  the  year 
1893  successively  passed  his  examination,  and  that,  as  to  those 
two,  they  were  accorded  a  second  trial,  and  did  pass  their  exami- 
nation? A.  I  have  got  this  quaMcation  to  make:  There  is  a 
third  case,  where  I  permitted  a  candidate  who  evidently  was 
not  able  to  pass  the  examination,  to  withdraw  from  the  examina- 
tion, and  I  did  not  mark  it  as  a  failure;  the  examination  was 
not  completed,  and  the  candidate  had  got  so  far  along  as  to  see 
that  she  could  not  pass,  and  she  withdrew  from  the  examina- 
tion; and  I  think  that  one  case  that  I  referred  to  yesterday 
occurred  since  January  first;  so  I  think. 

Q.  Only  one  failed  ?  A.  There  was  one  case  where  re-exami- 
nation was  ordered. 

Q.  In  1893  ?  A.  Yes;  conducted  by  me;  there  was  another 
case,  that  of  a  court  officer,  I  think,  in  New  York;  it  was  held 
under  the  board  down  there,  where  a  re-examination  was  ordered. 

Q.  The  fact  I  am  trying  to  get  at  is  this,  Mr.  Carmody,  that 
during  the  year  1893  every  one  of  the  110  candidates  success- 
fully passed  his  examination  originally,  or  else  was  afforded",  an 
opportunity  for  a  second  trial ;  is  that  right  ?    A.  Yes. 

Q.  Now,  what  pains  did  vou  take  to  see  that  the  examinations 
in  non-competitive  schedule  "  D  "  were  properly  conducted  ?  A. 
Those  examinations,  with  few  exceptions,  are  held  by  the  local 
boards,  examining  boards  in  the  institutions  where  the  positions 
are. 

Q.  I  want  to  ask  you  whether  it  is  not  your  experience  with 
regard  to  examinations  in  schedule  "D"  that,  substantially, 
they  amount  simply  to  a  formal  method  of  enabling  the  appoint- 
ing officer  to  name  the  man  of  his  choice  ?  A.  Practically  so; 
yes,  sir;  there  arc*  some  cases  where  they  are  disqualified. 

Q.  And  that,  I  suppose,  is  a  part  of  the  reason  why  you  would  - 
advise  the  bulk  of  these  positions  to  be  put  in  the  comi)etitive^ 
schedule,  is  it  not  ?    A.  Yes,  sir. 

Q.  Now,  I  see  that  during  the  year  1893,  from  the  list  you^ 

have  handed  me,  you  attended  three  competitive  examination^^ 

in  May;  they  were  all  here  at  Albany,  were  they  not  ?    A.  Yi 

sir;  there  is  a  duplicate  list,  if  I  might  have  it,  it  would  expedit 

matters. 
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Q.  And  there  were  two  in  Auj^^st;  the  first  was  at  the  reform- 
atory at  Elmira,  and  the  second,  the  teachers',  at  the)  industrial 
school  at  Rochester  ?    A.  Yes,  sir. 

Q.  And  there  were  two  in  Xovember,  both  of  which  took  place 
here  in  Albany  ?    A.  Yes,  sir. 

Q.  Now,  excepting  the  schedule  "  C  "  examinations,  the  twenty- 
seven  to  which  w«  have  just  referred,  these  competitive  exami* 
nations  just  mentioned,  and  sixty-seven  examinatuoms  for  posi- 
tions in  schedule  "  D,"  which  I  see  on  your  paper,  your  time  as 
chief  examiner  was  devoted  to  other  branches  of  your  work,  was 
it  not  ?    A.  Yes. 

Q.  Now,  what  did  you  do  during  that  year  by  way  of  super- 
vising or  examining  into  the  administration  of  the  civil  service 
law  in  the  cities,  beyond  the  two  instances  mentioned  in  the 
published  report,  which  are  Rochester  and  Elmira  ?  A.  I  don't 
recollect  any  other  work  of  that  nature. 

Q.  In  each  of  these  cases  you  were  summoned  there  at  the 
request  of  tJie  proper  local  authorities  in  these  two  cities?  A. 
A  complaint  was  made  at  the  office. 

Q.  Except  where  complaint  was  made  you  did  not  inspect  the 
operation  of  the  civil  service  act  in  the  cities  ?  A.  I  did  not 
do  anything  except  when  called,  that  I  would  call  inspecting 
it;   no. 

Q.  You  understand,  of  course,  that  under  the  State  civil  ser- 
vice law  the  State  Board  has  especial  authority  for  investigating 
and  reporting  upon  the  work  in  cities;  im  that  respect  it  is  not 
at  all  subservient  to  the  Governor  ?    A.  Yes,  sdr. 

Q.  And  the  fact  that  there  is  a  much  greater  foirce  subject  to 
the  civil  service  law  in  the  cities  of  the  State  than  in  the  State 
service,  makes  it  a  very  important  branch  of  the  work  of  the 
State  Civil  Service  Board,  does  it  not  ?  A.  Yes,  sir;  I  think  it  is 
very  important. 

Q.  Then  do  you  wish  the  committtee  to  understand,  for 
in»tanee,  you  never  visited  the  city  of  Buffalo  to  find  out  how 
the  civil  service  laws  were  observed  ?  A.  I  have  visited  the 
city  of  Buffalo  and  held  examinations  there,  and  made  inquiries, 
and  liave  had  correspondence. 

Q.  Was  that  in  connection  with  the  city  service  ?  A.  My 
visits  there  and  examinations  were  in  connection  with  the  State 
service.  I 

Q.  While  there,  what,  if  anything,  did  you  do  with  regard 
to  ascertaining  how  the  civil  service  law  was  observed  in  that 
city?  A.  I  inquired  into  the  method  of  holding  examinations 
and  the  general  reputation  of  the  service  in  the  city. 

Q.  Of  whom  did  you  inquire?  A.  In  Buffalo,  I  remember 
best  of  inquiring  at  the  hospital  where  I  held  my  examina;ti<»^ 
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Q.  At  the  hospital?    A.  Yes,  sir. 

Q.  Did  yon  go  into  the  office  of  the  local  Civil  Service  Oom- 
mission  and  examine  into  it  at  all?    A.  No,  sir;  I  did  not. 

Q.  What  have  you  done  in  regard  to  investigating  the  con- 
dition of  the  local  civil  service  in  Troy?    A.  Nothtng. 

Q.  Do  you  know  the  name  of  the  secretary  of  the  local  civil 
service  board  there?    A.  No,  sir. 

Q.  Have  you  ever  made  any  inquiries  moral  or  otherwise  as  to 
how  the  law  is  observed  there?  A.  I  have  not;  I  do  not  know 
of  any  inquiry  being  made. 

Q.  Have  you  made  any  inquiry  with  regard  to  our  local  civil 
service  law,  how  it  is  observed  in  the  city  of  New  York?  A- 
Oh,  yes;  to  some  extent. 

Q.  Were  you  satisfied  with  the  condition  there?  A.  Well, 
I  don't  know  whether  I  understand  the  condition. 

Q.  You  don't  understand  it?  A  I  never  made  investigation 
far  enough. 

Q.  Do  you  consider  it  a  part  of  the  duty  of  tlie  chief  examiner 
to  make  just  such  inquiiies?    A.  I  do,  if  he  has  time  to  do  it 

Q.  And  you  don't  have  the  time?  A.  I  will  state  this:  That  it 
took  me  nearly  the  first  year  of  my  incumbency  of  the  office  to 
understand  the  rules,  the  classifications,  the  different  branches 
of  the  service  and  to  prepare  and  conduct  the  examinations  that 
were  compulsory  upon  me  to  attend  to,  outside  of  the  cases 
I  mentioned  where  I  did  visit  the  cities, 

Q.  Now,  you  have  mentioned  just  what  examinations  you  did 
attend,  and  w^e  have  got  an  approximate  idea  from,  you  as  to 
the  time  that  occupied,  and  you  have  made  two  visits  to  cities, 
and  there  is  left  a  large  balance  of  unoccupied  time;  do  you 
mean  us  to  understand  that  the  rest  of  that  is  devoted  to  the 
study  of  the  law^  and  the  rules  and  to  acquire  an  understanding 
of  tliem?  A  I  mean  to  say  you  can  make  no  estimate  of  the 
time  spent  on  those  examinations  in  days  or  hours. 

Q.  Then  you  wish  to  withdraw  your  previous  statement?  A. 
I  stated  at  the  time,  and  I  would  state  that  is  as  good  a  guess 
as  I  could  make;  there  was  correspondence  running  all  the 
while  with  me  as  chief  examiner  in  connection  with  these  exam- 
inations and  other  branches  of  the  service;  I  cannot  estimate 
the  time  it  took. 

Q.  Taking  your  previous  testimony,  you  thought  it  was  fair 
to  say  you  devoted  two-thirds  of  your  time  to  your  work  as 
chief  examiner?    A.  Yes,  sir. 

Q.  And  that  had  been  barely  suflicient  to  permit  you  to  attend 
to  such  work  as  you  had  dont  in  connection  with  the  State  Ser- 
vice; do  you  not  think,  if  you  devoted  the  other  third  you  might 
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iave  investigated  the  affairs  of  a  single  city,  like  Tray,  for 
ngtance,  and  made  some  report?  A.  I  might  have  investigated 
t  yes,  sir. 

Q.  Do  you  not  think  if  this  ci\il  service  law  is  ta  be  admin- 
fltered  well,  and  the  State  Civil  Service  Board  and  you,  as  Chief 
Sxaminer,  are  charged  in  the  language  of  the  rule  under  which 
jTOu  have  your  authority  with  the  duty  of  taking  caj:^  that  the 
niles  and  regulations  arc  complied  with,  and  shall  bring  any 
3ase  of  infraction,  or  injustice,  or  irregularity  observed  by  you 
:o  the  attention  of  the  Commission,  that  certainly  it  is  important 
Jiat  the  Chief  Examiner  should  look  into  the  way  the  local  civil 
jervice  law  is  administered?    A.  Certainly. 

Q.  And  from  that  point  of  view  do  you  not  think  it  would  have 
ieen  on  the  whole  wise  and  for  the  public  interest  for  you  to 
lave  devoted  the  remaining  third  of  your  time,  or  say  two  days 
I  week,  which  you  did  not  devote  to  the  public  service,  to  this 
:>ranch  of  it?  A.  I  do  not  think  it  is  possible  for  me  to  do  so 
inder  the  circumstances. 

Q.  Why  was  it  not  possible?  A.  In  the  first  place  I  have  got 
i  family. 

Q.  You  had  this  exti'a  one- third  of  the  time?  A.  Assuming 
hat  I  do  not  spend  only  two-thirds  of  it  in  the  office,  the  balance 
s  disposed  of  in  this  way;  I  usually  leave  the  office  Saturday 
ind  ordinarily  stay  over  Sunday  with  my  family  and  I  come 
)ack  Monday,  getting  to  the  office  Tuesday  morning. 

Q.  You  occasionally  try  cases?    A.  Very  rarely. 

Q.  Once  in  a  while  you  do?  A.  In  the  fall  in  the  Suprem.e 
^ourt  I  did  spend  two  or  three  days;  no  more. 

Q.  You  did  some  professional  work  at  your  home,  did  you  not, 
md  still  do?    A.  Very  little. 

Q.  TNTiat  I  am  trying  to  get  at,  Mr.  Carmody,  is,  is  it  possible 
or  a  man  even  to  begin  to  do  his  duty  as  Chief  Examiner  with- 
)ut  devoting  his  whole  time  as  Chief  Examiner?  A.  I  think 
here  is  enough  to  occupy  all  his  time. 

Q.  Is  it  not  a  fact  that  your  experience  showed  that  during 
he  year  1893,  that  approximately  one-third  of  your  time  not 
levoted  to  your  work  as  Chief  Examiner,  if  devoted,  would  have 
enabled  you  to  investigate  into  the  practical  working  of  the  civil 
iervice  law,  in  a  single  city,  that  is,  if  you  had  devoted  that  one- 
lurd  to  your  duty?    A.  Yes,  that  is  practically  true. 

Q.  WTiat  suggestion  have  you  to  make  out  of  your  experience 
18  Chief  Examiner  as  an  amendment  or  change  of  the  law  that 
ihould  make  it  possible  for  the  State  Commission  to  perform  its 
luty  under  the  law  with  reference  to  securing  the  enforcement 
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of  the  civil  seiriee  law  in  cnir  cities?  A.  Of  course,  the  enforce- 
ment of  the  civil  service  law  in  the  citi-(«  under  the  State  law 
is  possible  if  it  is  proinrly  supenised;  if  you  have  the  proper 
local  examining  boiirds  and  their  work  is  supervised  with  suffi- 
cient intelligence  and  diligence  on  the  part  of  the  State  Com- 
mission. 

Q.  And  it  is  possible,  under  the  law,  as  it  is  construed  by  the 
State  Board,  for  it  to  ascertain  the  bottom  facts  with  regard  to 
frauds  and  evasions  in  at  least  one,  or  two,  or  thi^ee  cities  in 
the  course  of  the  year,  if  time,  diligence  and  intelligence  were 
devoted  to  that  purpose. 

Hearing  adjourned  until  3  o'clo(*k  p.  m. 


AFTEKNOON  SESSION. 
Mr.  Carmody's  examination  resumed: 

Question  repeated.  A.  I  saj',  yes;  in  so  far  ajS  an  investigation 
could  get  at  the  bottom  facts;  they  have  the  powers. 

Q.  Those  powers  are  very  complete,  are  they  not  ?  A.  Yes, 
sir. 

Q.  The  powers  of  the  State  Civil  Service  Board  to  investigate 
and  to  supervise  the  actual  operations  of  the  law  in  our  cities, 
you  regard  as  a  very  important  matter,  do  yooi  not  ?    A.  Yes,  sir. 

Q.  And  do  you  wish  the  committee  to  infer  from  your  pre- 
vious testimony  that  the  main  difficulty  in  the  way  of  performing 
this  duty  on  the  part  of  the  State  Civil  Service  Board  is  the  lack 
of  sufficient  time  on  the  part  of  its  chief  examiner,  and  that  it 
would  be  wise  to  have  more  examiners,  or  what  do  you  wish  the 
committee  to  understand  ?  A.  No;  my  power  to  investigate 
and  inspect  is  distinct  from  the  power  of  the  ccMnmittee,  and  is 
not  as  far-reaching;  I  have  no  power  to  hold  a  formal  and  legal 
investigation. 

Q.  Pardon  me,  Mr.  Carmody,  the  committee  understands  that; 
the  point  of  my  question  is  to  get  any  suggestions  you  have  to 
make,  w-hich,  by  improving  the  law  or  improving  tiie  methods 
of  administering  the  present  law,  would  lead  to  this  supervision 
and  this  investigation  ?  A.  I  should  say  this:  If  the  circum- 
stancee  continue  that  existed  last  year;  in  other  words,  if  there 
were  a  number  of  violations  in  the  State  service,  as  great  as 
we  had  last  year,  it  would  be  <almo8t  absolutely  necessary  ta 
have  examiners  clothed  with  power  to  supervise  examinations 
in  cities,  becauBe  I  find  it  utterly  impossible  to  get  tiie  time  to  do 
it  now.  ' 
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Q.  Well,  you  would  still  say,  would  you  not,  that  had  you 
found  it  imi>ossible  to  devote  the  remaining  thii*d  of  your  time, 
you  might  have  investigated  one  or  two  cities  ?    A.  Yes. 

Q.  As  a  matter  of  fact,  if  I  should  state  to  you  that  the  admin- 
istration of  the  civil  service  laws  in  Troy,  if  you  please,  or  in 
New  York  city,  or  in  Watertown,  oy*  in  Rochester,  or  in  Oswego, 
was  very  defective,  that  there  wei-e  frauds  and  evasions  and 
that  the  administration  of  the  civil  service  laws  in  those  cities 
was  such  that  the  principles  of  ci\dl  service  were  evaded  in  whole 
or  in  part,  you  have  no  knowledge,  acquired  from  your  experi- 
ence as  chief  examiner,  that  would  enable  you  to  contradict  that 
statement  ?    A.  I  think  I  have,  in  one  instance. 

Q.  Except  in  one  case,  you  have  not  that  knowledge  ?    A.  No. 

Q.  Except  in  one  case^  you  have  not  tlie  knowledge  with 
regard  to  any  city  in  the  State  that  would  enable  you  to  coa- 
tradict,  from  your  experience  as  chief  examiner,  that  statement, 
if  made  ?    A.  No,  sir. 

Q.  What  is  that  one  case  ?  A.  I  investigated  the  city  of 
Rochester  until  I  became  satisfied,  and  their  methods  now  are 
as  good  as  their  system  will  permit;  I  think  it  is  in.  the  handst 
of  very  competent  officials,  from  the  mayor  down;  that  has  been 
my  experience. 

Q.  As  you  conritnie,  and  as  I  understand!  your  official  superi- 
ors, the  State  Board,  to  construe  the  law  from  which  they 
derive  their  powers,  they  could  get  at  the  bottom  facts  as  to 
whether  the  civil  service  law  in  any  city  was  honestly  and 
efficiently  administered  or  not  ?    A.  Yes. 

Q.  Now,  one  more  question;  you  are  aware  that  the  civil 
s©r\iice  act,  secftion  2,  subdivision  2,  provides  that  promotions 
from  the  lower  grades  to  the  higher  shall  be  on  the  basis  of 
merit  and  competition,  are  yon  not  ?    A.  Yes,  sir. 

Q.  Now,  that  is  a  direct  amendment  of  the  original  law  itself, 
is  it  not  ?    A.  Yes,  sir. 

Q.  And  it  is  incumbent  upon  the  Ci\il  Service  Commission  to 
endeavor  to  carry  out  that  amendment,  is  it  not  ?  A.  I  think 
so;  yes,  sir.  , 

Q.  Andyou,  as  chief  examiner,  have  general  supervision  of 
all  examinations,  for  it  is  part  of  your  duty  to  see  that  promo- 
flons,  when  made  from  the  lower  to  the  higher  grades,  shall  be 
on  the  basis  of  merit  and  competition,  if  it  is  possible  for  you 
to  accomplish  it  ?    A.  Yes. 

Q.  Now,  nile  32,  adopted  under  the  authority  given  by  the  act, 
provides  that  "Promotion  will,  in  all  cases,  be  based  upon  the 
positive  merit  of  the  person  promoted,  and  upon  his  superior 
qualifioatijons,  as  shown  by  his  previous  service.    There  shall  be 
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kept  in  every  department,  office  and  institution,  proper  comparar 
tive  records  of  the  efficiency,  punctuality,  attention  and  gen- 
eral good  conduct  of  all  peraons  employed  therein;''  then,  omit- 
ting what  seems  to  be  an  intenuediate  sentence,  the  rule  con- 
tinues: "Examinations  for  promotion  shall  be  ba&ed  upon  the 
actual  work  of  the  pei-sons  named  therefor,  as  exhibited  in 
the  recoi'ds  of  tlie  office  where  they  have  been  employed,  and 
upon  the  certificate  of  their  immediate  official  superiors,  that 
their  efficiency  and  conduct  during  their  past  service  has 
been  in  all  respects  sjitisfactoiy  and  entitles  them  to  favor- 
able consideration;"  I  stated  the  rule  correctly,  did  I  not?  A. 
Yes,  sir. 

Q.  And  that  rule  requires:  That  the  promotion  shall  be  based 
upon  the  meiit  and  sux)erior  qualifications  of  the  persons  pro- 
moted, as  shown  by  his  previous  ser\ice,  of  which  there  shall 
be  evidence  in  the  comparative  records  required  to  be  kept  in 
the  office  and  that  without  such  records  and  except  upon  exam- 
inations based  upon  such  records  and  a  certificate  of  the  imme 
diate  official  superior  to  the  effect  mentioned  in  the  rule,  pro- 
motion shall  not  take  place;  is  tliat  a  fair  statement?    A.  Yes,  sir. 

Q.  Since  you  have  been  chief  examiner,  have  you  ever  known 
any  of  tliese  efficiency  records  to  be  kept  in  any  public  office? 
A.  I  have  not, 

Q.  Rule  32,  so  far  as  you  know,  is  a  dead  letter?    A.  Yes,  sir. 

Q.  Kow,  you  remember,  I  asked  you  a  little  while  back  in 
regain!  to  the  record,  if  any  was  kept  in  this  office,  of  violations 
of  the  civil  senice  law  discovei-ed  by  you;  do  you  remember? 
A.  Yes,  sii'. 

Q.  Have  you  since  then  inquired;  and  are  you  able  to  tell 
what  record  is  kept  and  how  it  is  kept?    A.  I  think  so. 

Q.  Will  you  now  state?  A.  The  violations  will,  in  most  of  the 
cases,  appear  first  in  the  reports  from  tlie  heads  of  departments. 

Q.  That  is  the  quarterly  reports?  A.  The  quarterly  reports; 
during  the  time  I  have  been  in  the  office  this  list  of  violations 
has  been  kept  bv  the  clerk  and  mvself  and  — 

Q.  In  what  form,  please?    A.  In  the  form  that  it  is  in. 

Q.  Just  describe  that  form?  A.  The  schedule  that  has  been 
introduced  here;  that  was  the  basis. 

Q.  That  is  a  tj-pewritten  sheet  of  paper?  A.  Yes;  it  showed 
many  violations;  we  entered  the  violations  and  when  a  correc- 
tion was  made  it  was  noted  upon  that  list. 

Q.  By  whom?  A.  By  the  cl(M-k,  and  when  an  addition  was 
made  — 

Q.  Derived  frofin  the  subsequent  report?  A.  Or  any  other 
information  we  received;  that  was  usually  added  in  the  shape 
of  a  note  at  the  bottom,  I  think,  first  made  by  Mr.  Blrdseye; 
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tie  is  the  clerk,  upon  scraps  of  paper  as  was  his  custom,  and 
then  the  entry  was  made  upon  this  schedule,  and  so  we  kept  it 
undergoing  changes  from  the  time  I  came  in  practically  until 
the  present  time;  of  com'se,  we  had  to  nmke  new  ones  as  the 
3ld  one  was  worn  out  or  would  be  furnished  to  soanebody;  that 
is  the  manner  in  which  the  list  was  kept. 

Q.  If  I  understand  it  corivctlj,  the  manner  of  recording  vio- 
lations of  the  ci\il  service  law  in  vogue  in  this  office  is  a  scrap 
Df  paper  on  which  is  entered  such  violations  as  are  disclosed 
in  the  quarterly  reports  of  the  appointing  officers  and  which 
Eire  discovered  by  the  clerk;  that  is  the  first?    A.  Yes. 

Q.  And  on  that  sheet  of  paper  is  entered  as  a  memorandum 
such  further  violations  as  may  be  discovered  between  one  quar- 
terly report  and  the  next  succeeding  quarterly  report;  and 
then  when  the  next  quarterly  report  is  received,  this 
sheet  memorandum  is  given  corrected,  it  may  be;  and  when 
that  sheet  finally  gels  into  such  a  condition  that  it  seems  best 
to  recopy  it,  that  sheet  is  recopied,  and  so  on,  new  sheets  being 
made  fi-om  time  to  time.    Is  that  correct?    A.  Yes,  sir. 

Q.  ]N'ow,  I  ask  you  whether  apart  from  this  record  to  which 
you  have  just  testified,  there  was  kept  in  the  office  by  your 
direction  any  record  of  violations  discovered  by  you  in  the  per- 
formance of  your  duties  as  chief  examiner?  A.  Except  on  this 
list 

Q.  That's  what  I  asked?    A.  There  is  no  other  record. 

Q.  'Now  I  ask  you  further  whether  yo«,  in  the  performance  of 
your  duties  as  chief  examitner,  discovered  any  violations  except- 
ing those  that  appear  in  the  quarterly  report  which  were  noted 
by  the  clerk  and  entered  on  this  record?  A.  Yes,  sir,  I  think 
[did. 

Q.  Xow,  then,  how  did  you  presen-e  the  record  of  such  vioJa- 
tiona  as  you  did  discover,  by  notifying  the  clerk  orally  and  ask- 
ing him  to  put  it  on  this  list  which  he  kept?  A.  Yes,  generally 
that  was  the  method. 

Q.  That  is  the  only  method,  so  far  as  you  know?    A.  Yes. 

Q.  Now,  whofn  you  came  into  your  present  position,  you  found 
such ,  a  list  which  had  been  prepared  by  your  predecessor,  Mr. 
Wley,  did  you  not?    A.    Yes,  sir. 

Q.  And  that  formed  the  foundation  of  the  subsequent  lists 
that  were  prepared  ?    A.  Yes,  sir. 

Q.  And  I  think  I  am  correct  in  stating  that  there  were  two 
mch  lists  made  subsequently  ?  A.  Yes,  sir;  if  the  clerks  say 
K>;  I  take  that  as  my  statement. 

Q.  Namely,  on  September  5,  1893,  and  January  18,  1894,  and 
►ne  has  been  prepared  this  morning?    A.  Yes,  sir;  that  is  as 

understand  it. 
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Q.  Now,  what  I  wish  ta  get  at  is,  is  the  preparation  of  this 
list  left  entirely  to  the  clerk,  who  has  to  pivpare  it  from  these 
sources  of  infoniiation  of  which  you  have  spoken?    A.  Yes,  sir. 

Q.  You  did  not  charge  yourself  with  any  duty  or  responsibility 
as  to  either  getting  a  complete  list  or  seeing  that  that  list  is  a 
true  one  ?    A.  Well,  in  that  way. 

Q.  In  the  way  mentioned  ?     A.  Yes,  , 

Q.  Now,  on  the  eleventh  of  January,  of  the  pi'esent  year,  you 
addr(*ssed  the  following  letter  to  the  Governor,  did  you  not? 
(Showing  paper  to  witness.)     A.  I  think  that  is  my  letter. 

Q-  Won't  you  say  positively  ?  A.  I  am  quite  positive  that  is 
the  l-eitter;  have  you  got  the  original  or  a  copy  of  it  ? 

Q.  I  think  I  have  a  coi)y;  it  reads  as  follows: 

"Albany,  Jan.  11,  1894. 
^*To  the  Governor: 

"  In  i-eply  to  your  request  for  a  comparative  statement,  from 
the  records  of  this  oflice,  of  the  number  of  persons  in  the  varioire 
departunemts  and  institutions  of  the  State  holding  office  in 
apparent  violation  of  the  civil  service  law  on  February  27, 
1893,  when  I  assumed  the  duties  of  chief  examiner,  and  those 
holding  office  in  apparent  violation  of  the  law  at  the  present 
time,  I  have  the  honor  to  report  as  follows: 

"The  total  at  that  time  was  271,  distributed  as  follows: 
Scliedule  "B,"  comx)etitive,  87;  schedule  "C,"  non-competitive, 
22;  schedule  "D,"  non-competitive,  162. 

"  Schedule  herewith  submitted  shows  the  offices  in  which  these 
violations  existed.  The  total  number  at  the  present  time  is 
fifty-five,  distributed  as  follows:  Schedule  "B,"  competitive, 
thirty-five;  schedule  "C,"  non-competitive,  five;  scbedule  "D," 
non-competitive,  fifteen.  Schedule  herewith  submitted  shows 
where  these  remaining  violations  exist. 

"  On  April  5,  1893,  pursuant  to  an  order  made  by  you,  written 
notice  was  sent  from  this  office  to  the  heads  of  departments  and 
institutions,  in  which  these  violations  existed,  calling  attention 
to  the  same,  and  requesting  that  immediate  steps  be  taken  for 
their  correction.  ' 

"In  respect  to  the  violations  in  the  competitive  schedule  most 
of  the  appointing  officers  under  w^hom  they  existed  claimed  that 
an  agreement  had  been  made  between  the  former  commission, 
through  its  chief  examiner,  Mr.  John  B.  Rile>^,  and  the  Comp- 
troller^" 

Mr.  Oarmody. — That  does  not  appear  in  my  letter:  "John 
B.  Riley." 

(Beading  of  letter  continued:) 
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'*  Between  the  foiiner  conuuission,  through  its  Chief  Examiner, 
and  the  Comptroller."  Mr.  Kiley  was  the  former  Chief  Exami- 
ner, was  he  not?     A.  Yes,  sir.  . 

(Letter  continued:) 

*'By  which  all  violations  existing  before  June  15,  1892,  were 
to  be  overlooked  by  the  Commission,  provided  the  law  was  lived 
up  to  thereafter,  and  as  in  nearly  every  instance  these  violations 
existed  prior  to  that  date,  they  took  refuge  behind  that  agree- 
ment. This  was  substantiated  by  the  Comptroller,  and  it  has 
since  fonned  the  great  obstiniction  in  the  correction  of  these 
violations.  Others  claimed  that  they  have  been  told  by  the  Com- 
mission that  they  were  not  in  violation,  and  still  others  told  of 
tacit  agreements  with  the  Commission  to  the  effect  that  their 
violations  would  be  overlooked.    It  will  be  seen  by  the  above 

figures,  however,  that  fifty-two  corrections  have  been  made  in 
this   schedule,   notwithstanding  these   embai*i*assing   conditions 

which  confronted  us.     The    violations    in    the  noncompetitive 

schedules  admitted  of  easier  adjustment,  being  largely  undea*  the 

control  of  the  Commission  and  the  Chief  Examiner.     Many  of 

the  violations  in  these  schedules  were  of  long  duration,  and  an 

inquiry  into  their  cause  disclosed  the  fact  that  no  opportunity 

had  been  offered  by  the  Ootnunission,  and  its  Chief  Examiner, 

for  their  correction  as  no  examinations  had  been  ordered  at 

which  the  same  could  be  corrected.  At  some  of  the  institutions 

no  examinations  for  places  in  these  schedules  had  been  held 

or  provided  for  since  the  first  classification  by  the  Coumiission 

in  1884,  although  the  Commission  had  been  requested  to  provide 

for  such  examinations,  and  the  appointing  officers  claimed  that 

thev  had  been  constantlv  in  readiness  to  have  such  examinations 

held.     After  the  sending  out  of  the  letter  of  April  5,   above 

referred  to,  I  visited  nearly  all  the  institutions  where  violations 

existed,  as  opportunity   would  pemiit,  and  held  the   required 

examinations,  with  the  rc^sult  that  out  of  102  violations  then 

existing,  147  corrections  have  been  made.     In  the  remaining 

case,  examinations  ai-e  now  jx^nding,  and  will  be  held  within  a 

short  time. 

Respectfully, 

THOMAS  CARMODY, 

Chief  Examiner." 

Q.  That  is  your  letter,  is  it  not?    A.  Yes,  sir. 

Q.  It  was  a  mistake  on  your  part  to  state  that  on  April  fifth 
wriKten  notice  was  sent  to  tihe  heads  of  depaiftments  ami 
institutions  so  far  as  that  refers  to  schedule  B,  was  it  not?  A. 
It  seems  so,  yes,  sir;  I  was  not  aware  of  it  at  the  time. 
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Q.  And  in  view  of  the  facte  that  have  oome  out,  you  will  now 
admit,  will  you  not,  that  iit  wtas  a  mistake  when  you  ataied  that 
at  these  insdtutions  many  violations  in  these  schedules  were  of 
long  duration;  that  part  was  true,  but  thia  part  was  a  mistake: 
'"  Au  inquu-y  into  iheir  case  discloses  the  fact  that  no  opportun- 
ity nad  been  ultered  by  tiie  commission  and  its  chief  examiner 
for  their  coiTectiom?"    A.  That  was  not  a  mistake. 

Q.  Do  you  refer  to 'other  cai*e«  than  those  refeiTed  to  the  other 
day  in  the  testimony  given  heie  at  the  time  Mr.  Kiley  was  here? 
A.  I  don^i  know  as  I  recollect  all  the  cases  that  wei'e  referred  to 
th'j  other  day. 

il.  riease  be  pai'ticular.  You  will  recollect  when  Mr.  Kiley 
was  here.    A.  Yes.  [ 

Q.  When  Mr.  Biley  was  here  the  day  before  yesterday  oppo^ 
tunity  was  given  for  the  justification  of  a  similar  charge  to  the* 
that  appieared  in  the  eleventh  annual  report,  and  those  charges 
were  then  withdrawn.  I  now  refer  to  this  letter,  which  was  not 
only  sent  to  the  Governor,  but  which,  it  appears  was  given  to  the 
press.  It  was  not  in  my  possession  the  other  day  or  I  would 
have  referred  to  it  then.  I  ask  whether  this  statement  as  it 
api)ears  here  was  not  made  by  you  in  ignomnce  of  all  the  facta? 
A.  I  think  not. 

Q.  Then  it  was  a  deliberate  siatement?  A.  Upon  the  facts 
that  I  had  discovered  at  the  time. 

Q.  That  is  the  same  class  of  facts  as  thosie  which  formed  the 
basis  of  the  charfce  against  the  fonner  chief  examiner,  as  is 
found  in  the  eleventh  r(»i)or:?  A.  Well,  now,  I  do  not  know 
what  their  bjjisis  for  it  was  in  making  thcnr  charge,  Mr.  Deming. 
I  respectfully  submit  I  made  no  charge  in  my  report,  andf 
whether  the  commission  had  any  other  evidence  I  do  not  know. 

Q.  I  say,  that  ilie  fact  that  no  opportunity  had  been  afforded 
by  the  commission  and  its  chief  examiner  for  their  oorrectioo, 
the  statement  wliich  is  made  in  this  letter,  is  based  upon  the 
sanio  facts  as  the  facts  stated  in  the  eleventh  annual  report  of 
the  commission  ?  A.  Well,  I  say  I  don't  know  what  facts  they 
base  thoir  cliarire  on.  Mr.  Doming. 

Q.  I  did  not  a.«;k  what  facts  they  base  their  charge  on;  I  asfe 
whether  those  facts  upon  which  the  statement  in  yo(UP  letter  to 
based,  are  tho  same  facts  contained  in  your  report,  which  forms 
a  part  of  the  published  report  of  the  commission  ?  A.  They 
an*  the  same  referred  to  in  my  report. 

Q.  They  aw  the  »a\no  as  leferred  to,  and  one  of  those  facts 
was  a  statement  in  regard,  for  instance,  to  the  Ononda^  Salt 
Works,  where  we  proved  that  not  only  an  examination  was  held 
but  that  it  was  held  after  a  bitter  struggle,  and  that  the  result 
of  the  examination  was  to  show  that  the  incumbents  of  tb^ 
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positions  were  unfit  and  did  not  pass  the  examination  ?    A.  I 
have  an  explamation  to  make  in  regard  to  that. 

Q.  I  wish  to  ask  whether  such  an  agreement  as  in  that  letter 
is  alleged  to  have  been  made  between  Mr.  Kiley  and  the  Comp- 
troller, that  the  conmiission  would  overlook  violations  existing 
prior  to  June  15,  181^2,  if  nmde,  had  any  effect  upon  your  comj- 
mission  ?  A.  Except  to  maice  thean  moie  sti\?nuous  in  the  pro- 
cess of  correction. 

Q.  How  so  ?    A.  They  refused  to  do  anything. 

Q.  Your  commission  had  the  autliority  under  the  law  to  act 
the  same  as  before,  and  this  agrei*iiieut,  if  made,  was  wholly 
illegal  ?  A.  Yes;  it  was  wholly  illegal,  but  these  officers  held  it 
out  to  us,  and  said,  we  won't  correct  these  violations,  because 
we  have  got  this  understanding;  and  the  commission  did  not 
seem  to  know  how  to  get  over  the  ditliculty. 

Q.  As  a  fact,  the  Comptroller,  in  his  own  ollice,  continued  the 
violation  of  the  civil  service  law,  after  this  alleged  agi-ectment, 
don't  you  know  ?  A.  He  had  violations  there;  I  remember  them; 
yes. 

Q.  Was  not  the  real  source  of  difficulty,  not  the  bargain 
between  Mr.  Riley  and  the  Comptroller,  but  the  fact  that  the 
Comptroller,  with  a  full  knowledge  of  the  facts,  continued  to 
certify  and  to  audit  the  pay-rolls  ?  A.  That  was  the  reason 
that  they  continued;  they  could  not  have  continued  otherwise. 

Q.  Then  in  your  letter  you  might  also  have  added,  had  you 
chosen,  that  the  willingness  of  the  Comptroller  to  certify  to  the 
correctness  of  the  pay-rolls  is  an  additional  difficulty?  A  Oh, 
yes;  I  might  have  added  that. 

Q.  As  a  matter  of  fact,  if  the  Comptroller  wonld  not  have 
certified  to  those  pay-rolls,  there  could  have  been  no  complaint? 
A.  They  could  not  have  continued  unless  they  worked  for  nothing. 

Q.  Since  the  new  Comptroller  was  elected,  who  announced 
publicly  that  he  would  not  certify  such  pay-rolls^  these  violations 
began  to  be  rapidly  corrected?    A.  Yes,  sir. 

Q.  You  agreed  to  explain  to  me,  you  remember,  after  looking 
the  matter  up  during  recess,  in  regard  to  such  instances  as  I 
called  your  attention  to,  of  nomination,  examination  and  cer- 
tification on  the  same  day  of  candidates  in  schedule  C,  and 
of  explanations  of  sfuch  apparent  violations  of  the  law  as  a 
certification  made  eight  or  ten  days  before  any  examiination  wa« 
held?  A.  Well,  I  cannot  make  it;  I  have  discovered  that  no 
certification  was  made  before  an  examination  was  held. 

Q.  Then  it  is  a  mistake  in  your  records,  yooi  mean?  A.  It 
must  be;  I  don't  know  of  any  other  explanation;  Mr.  Angle  may 
know  about  that. 

Q.  It  is  a  mistake  in  the  records?    A  Ye^;  it  must  be« 
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Q.  Have  you  any  other  explanation  to  make  with  regard  to 
how  it  happens  the  nomination,  examination  and  certification 
can  be  made  in  the  same  day,  than  the  one  already  given?  A. 
It  can  be  done  and  lia»  btn^u  done;  I  know  of  no  difficulty  in 
the  way  of  it,  pro\ided  the  candidate  is  right  here  and  can  make 
out  his  application  readily  and  is  ready  for  the  examination. 

Q.  Now,  of  course,  you  will  agree  with  me  that  in  regard 
to  examinations  for  positions  in  this  non-competitive  schedule  C, 
the  character  of  those  examinations  is  veiy  imxMxrtant,  do  you 
not?  A.  Well,  1  don't  know  what  your  idea  is,  Mr.  Deming; 
my  idea  is  just  this:  If  you  cannot  have  competitive  examinations 
don't  have  any;  I  don't  believe  a  non-competitive  examination 
is  worth  very  much;  my  knowledge  on  the  subject  has  ripened 
with  my  experience  of  those  examinations. 

Q.  And  yet  the  chief  examiner  who  has  authority  to  supervise 
and  direct  the  character  of  those  examinations,  can  make  an 
effort  to  have  the  result  show  whether  the  candidate  is  really 
qualified  or  not,  can  he  not?    A.  He  can. 

Q.  I  suppose  you  endeavor  to  do  so?    A.  Yes. 

Q.  I  call  your  attention  to  the  contrast  between  the  recort 
of  1887  and  1893;  1887  was  the  year,  as  it  appears  here  in  the 
testimony,  when  Mr.  Potts  sei'ved  as  chief  examiner  for  six 
months  to  the  first  commdssion,  and  during  that  year  twenty- 
seven  per  cent,  of  applicants  for  positions  in  C  failed;  in  1893, 
which  was  the  first  year  of  your  incumbency,  100  per  cent  suc- 
ceeded; and  I  asked  you  the  other  day  whether  you  accounted 
for  this  conti'ast  by  the  fact  that  the  candidates  were  excep- 
tionally qualified?    A.  Well,  that  is  one  reason. 

Q.  I  pi"Opose  now  to  call  your  attention  to  a  few  specimen 
candidates'  papers  and  see  if  an  examination  of  the  actual 
pajKM's  themsdves  will  disclose  any  reason;  this  as  one  of  your 
exam^inations;  this  is  an  examination  of  Mr.  Arthur  Grant,  for 
the  position  of  confidential  messenger  in  the  Depaa*tment  of 
Public  Buildings;  he  had  been  illegally  appointed  in  "B,"  and 
after  his  appointment  the  position  was  transferred  to  "  C,"  in 
the  non-competitive  list,  and  still  later  an  examination  was 
held  for  him  to  determine  whether  he  was  qualified  for  the 
appointment;  the  salary  is  f  1,500  a  year;  he  is  marked  with  a 
rating  of  ninety  per  cent,  for  his  writing  from  dictation;  the  fol- 
lowing is  an  exact  copy  of  his  perfonnance: 

"  Ira  T.  Jones  a  Colored  boy  twenty  years  old  (20)  KUled  his 
mother  today  by  fttrikeing  her  on  the  forehead  with  a  Stick  of 
Wood  the  boy  had  been  quarling  with  his  Sister  when  bis 
mother  interfered." 
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There  are  no  punctuation  marks  anywhere.  And  that  Ib 
marked  ninety  per  cent  He  was  then  given  an  examination  in 
arithmetic: 

"1.  Write  in  words  the  following  figures:   30,127. 

"  2.  Put  in  figures  the  following:  Thirty  millions^  sixteen  thou- 
sand and  €dght 

"  3.  Add  57,128  and  4,127. 

"4.  The  number  of  prisoners  confined  at  Sing  Sing  is  1,256, 
at  Dannemora  1,089,  at  Auburn  1,499.    How  many  in  all  ? 

"5.  Subtract  60,057  from   80,290. 

"6.  Tlie  total  cost  of  the  New  Capitol  is  estimated  at 
124,000,000.  There  has  been  already  expended  |22,567,295.  How 
much  will  be  required  to  complete  the  building  ? 

"  7.  Multiply  327  by  13. 

"  8.  What  is  the  total  amount  required  to  pay  the  salaries  of 
the  Members  of  Assembly,  there  being  128  members,  the  salary 
of  each  being  |1,500  ? 

"  9.  Divide  927  by  9. 

"  10.  The  President  receives  an  annufU  salary  of  f 50,000.  How 
much  is  this  per  month  ?  " 

He  receives  a  mark  of  eighty-five  per  cent,  on  that  He  failed 
only  in  the  question  which  asks  him  to  put  in  figures  thirty 
million,  sixteen  thousand  and  eight,  and  to  add  57,128  and  4,127, 
which  was  the  third  question,  and  the  answer  to  which  consisted 
in  writing  the  two  sets  of  figures  one  after  the  other  on  the 
same  horizontal  line. 

He  Is  asked  to  spell  the  following  words:  Albany,  Comp- 
troller, Treasurer,  Secretary,  Endorse,  Capitol  (building).  Gov- 
ernor, Conceit,  Calm,  Begin.  He  missed  Comptroller,  Treas- 
urer, Secretary,  and  Capitol.  He  is  given  sixty  per  cent  That 
is,  there  are  ten  words,  and  he  missed  four. 

This  paper  is  his  writing  from  memory  a  verbal  order.  The 
verbal  order  is  this: 

"Take  this  pay  roll  to  the  office  of  the  comptroller,  tell  him  to 
issue  his  warrant  to  the  treasurer,  and  get  the  treasurer's  check 
for  the  saiuo."  He  writes  "  tak  this  pay  rol  to  the  office  of  the 
Comptroller,  teel  him  to  Issue  his  Warrant  to  the  treasury  for  his 
Oheok."  The  words  "  and  get  the  treasurer's  check  for  the  same,** 
he  omitted  entirely.  On  that  he  is  marked  one  hundred  per 
cent.  Now  we  come  to  the  special  examination  on  the  special 
duties  and  his  qualifications  for  the  office  of  confidential  mes- 
senger of  the  department  of  public  buildings.  These  are  the 
questions  and  these  are  the  answers:    Q.  Mr.  Grant,  what  edu- 
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catianal  instruction  have  you  had?  A.  In  the  public  schools  of 
Albany. 

Q.  How  long  did  you  attend  school?  A-  Probably  two 
years. 

Q.  What  branches  did  you  study?  A.  Beading,  spelling  and 
arithmetic. 

Q.  What  is  the  position  you  are  filling  now?  A.  Meseengei 
for  Mr.  Delehanty,  superintendent  of  public  buildings. 

Q.  Describe  what  some  of  the  duties  ai'e?  A.  It  is  principally 
taking  the  payroll  to  the  comptroller.  I  then  go  back  in  a  day  or 
so,  and  if  it  is  correct,  he  gives  me  a  check  which  I  take  to  Mr. 
Delehanty,  and  after  he  Indorses  it  I  tiake  it  to  the  bank. 

Q.  How  does  he  indorse  it?    A.  On  the  back. 

Q.  What  does  he  put  on  the  back?    A.  His  name. 

Q.  Then  you  take  it  to  the  bank  and  get  the  money?  A-  Yes, 
sir;  the  money  is  done  up  in  envelopes;  take  it  back  to  the  o^ce 
and  distribute  it  among  the  men. 

Q.  You  do  not  do  any  figuring?    A.  No,  sir. 

Q.  Each  man's  name  is  on  the  pay  roll?    A-  Yes,  sir. 

Q.  Do  the  men  give  any  receipt?  A.  Yes,  sir;  they  sign  the  pay- 
roll and  the  book  tliat  goes  to  the  Comptroller. 

Q.  Do  you  keep  a  copy  of  the  pay-roll  ?    A.    Yes,  sir. 

Q.  How  many  men  are  employed  under  Mr.  Delehanty?  A 
In  the  neighborhood  of  200. 

Q.  How  often  are  they  paid  ?  A.  Twice  a  month-  In  addition 
checks  are  sent  throughout  the  city  to  pay  bills  for  sup- 
plies. 

Q.  Do  you  take  those  checks?  A.  Yes,  sir;  I  also  stay  in  the 
oflice  and  answer  telephone  calls;  if  a  department  telephones 
for  more  heat  I  report  the  matter. 

Q.  You  are  an  office  attendant  also?    A  Y''es,  sir. 

Q.  Are  there  any  other  duties  connected  with  your  position 
that  you  have  not  stated?  A,  In  the  absence  of  the  Assistant 
Superintendent  I  may  walk  about  the  building  and  see  that  it 
IS  properly  cleaned. 

Q.  Does  anyone  else  besides  the  Treasurer  sign  the  checks? 
A.  The  Assistant  Comptroller  or  Deputy  Comptroller. 

Q.  On  that  he  received  a  marking  of  eighty  per  cent.  And 
the  general  avei^ge  standing,  after  making  the  allowance  for 
relative  weights  given  to  each  subject,  is  eighty-three  and  one- 
third,  eighty  per  cent,  in  the  oral  examination,  being  given  a 
relative  rate  of  five,  so  that  that  makes  400  out  of  a  i)ossible 
total  of  1,500?  A.  It  is  the  only  form  of  schedule  C  examination 
that  is  of  very  much  consequenca 
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Bt  Senator  O'Connor: 

Q.  Is  he  required  to  make  any  official  communications  to  amy- 
body,  any  written  reports  of  any  kind?  A,  No,  sir;  he  goes  to 
the  bank,  gets  the  money,  brings  it  to  the  office,  and  distributes 
it  there. 

By  Mr.  O'Connor: 

Q.  Has  he  anything  to  write  that  goes  on  file  in  the  records  of 
1h<'  department?  A.  Nothing  at  all;  if  a  man  is  capable  of  per- 
fonning  the  duties  he  is  competent  to  fill  the  office;  I  am  com- 
p(*lled  in  the  way  I  translate  the  rules  to  qualify  him  if  he 
yhows  himself  so  far  competent 

By  Mr.  Deming: 

Q.  That  office  was  transferred  from  the  competitive  schedule 
to  iioncoTiipotitive  schedule  C  on  the  ground  that  it  was  a  fiduci- 
ary ofTiee.  I  now  come  to  an  examination  which  took  place 
December  20,  1893,  in  the  case  of  William  McNeilly,  who  had 
been  regularly  appointed  in  the  office  of  the  Railroad  CJommission 
and  he  was  redesignated  by  the  appointing  officer  under  the 
title  of  "  confidential  clerk  and  storekeeper."  The  special  ezam)- 
ination  of  Mr.  ^fcNeilly  to  determine  his  qualifications  for  the 
special  duties  of  confidential  clerk  and  storekeeper,  a  positio(n 
which  got  fl,500  a  year,  was  as  follows: 

"  1.  Give  a  synopsis  of  the  duties  of  the  supply  clerk  in  the 
office  of  the  Railroad  Commission.  A.  To  purchase  X)^ns,  lead 
pencils,  ink,  letter  pads,  writing  pads,  erasers  and  stationery 
in  general.  v 

**  2.  If  109  reams  of  writing  paper  cost  f  275,  how  much  is  that 
per  ream?  How  much  per  sheet?  A.  f 2.523  per  ream;  f 00438 
per  sheet. 

"3.  What  is  the  cost  of  27  dozen  lead  pencils  at  3  1-2  cents 
apiece?    A.  f  11.34. 

"  Suppose  you  are  given  |975,  which  you  expend  as  follows: 
For  wTiting  paper,  f327;  for  pens  and  ink,  f 29;  for  envelopes,  f25; 
for  sundries,  |197.    How  much  should  you  have  left?    A.  $397. 

*•  5.  Add  the  following  figures  horizontally  and  perpendicularly, 
giving  the  grand  total.  It  is  not  allowable  to  draw  off  the 
amounts  for  addition,  but  thev  must  be  added  on  the  table  above.** 
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Here  follows  the  adding  both  ways  of  this  table: 


1860. 

1861. 

1868. 

1868. 

1864. 

Total  for 
flye  yean. 

63,119 

48,116 

39,316 

41,684 

68,318 

250,548 

62,816 

59,313 

68,592 

69,339 

61,786 

321,846 

41,230 

48,947 

51,211 

49,872 

50,835 

242,095 

183,714 

176,209 

.    191,216 

186,928 

182,169 

920,286 

35,192 

38,140 

39,718 

41,764 

39,333 

194,147 

49,381 

53,212 

51,668 

48,737 

51,619 

254,637 

36,248 

37,635 

400,626 

41,569 

39,547 

195,625 

193,475 

216,301 

209,352 

199,187 

193,684 

1,011,999 

78,902 

79,642 

83,748 

80,672 

79,785 

402 , 749 

59,246 

61,785 

58,563 

56,894 

57,763 

294,251 

209,618 

213,849 

198,714 

193,611 

212,849 

1,028,641 

165,234 

173,692 

169,581 

171,309 

176,596 

856,412 

1,168,175 

1,206,841 

1,202,325 

1,181,566 

1,214,279 

5,978,186 

These  five  questions  constitute  the  entire  examinatioii  for  the 
purpose  of.  examining  a  confidential  clerk  and  storekeeper  for 
the  Bailroad  CJommission,  at  a  salary  of  |1,500  a  year. 

By  Semator  O'Connor: 

Q.  Where  does  the  clerk  business  come  in  ?  A.  He  goes  out 
and  buys  these  supplies,  and  simply  haa  to  know  enough  to  find 
out  how  much  they  come  to. 

By  Mr.  Deming: 

Q.  Are  there  any  markings  on  this  paper  except  in  blue  pencil, 
"O.  K"  and  "T.  C."  ?    A.  No,  sir. 

By  Senator  O'Connor: 

Q.  What  does  "T.  C."  mean  ?  A.  Thomas  Oannody;  "O.  K" 
indicates  the  answers  are  correct,  or  above  seventy  per  cent  iB 
all,  taken  together. 

By  Mr.  Deming: 

Q.  The  process  by  which  that  conclusion  is  reached  does  not 
appear  to  be  preserved  on  this  paper  ?    A.  Na 

Q.  Now,  I  call  your  attention  to  two  other  examinations;  the 
first  took  place  on  December  30, 1893,  and  the  second  to<^  ]^aoe 
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January  4,  1894;  both  of  these  were  also  in  the  Railroad  Com.- 
mission;  one  examination  is  for  the  position  of  accountant, 
which  pays  |3,000  a  year;  both  of  these  were  transfers  made  to 
correct  violations  of  the  law;  they  were  both  in  the  competitive 
schedule,  and  were  tranisferped  by  order  of  the  commission  to 
the  non-competitive  schedule;  one  examination,  which  took  place 
on  December  thirtieth,  is  identical  with  the  second  examination, 
which  took  place  live  days  afterwards,  on  January  fourth,  so  far 
aa  all  the  questions  are  concerned;  the  iirst  examination  being 
for  assistant  accountant;  he  passes,  with  a  marking  of  ninety- 
live  per  oemt.,  and  is  certilied  to  a  f  1,500  position;  the  second 
examination  for  the  position  of  accountant,  he  passes  with  only 
ninety  per  cent,  and  is  certilied  to  the  f 3,000  position?  A.  I 
will  say,  these  positions  are  under  the  bookkeeper,  who  is  on  the 
examining  board;  T  have  nothing  to  do  with  that. 

Q.  These  are  of  the  class  of  examinations  you  do  not  person- 
ally conduct,  but  are  examinations  which  you  certify  to  in  your 
capacity'  of  chief  examiner  ?    A.  Yes;  upon  the  grading. 

Q.  You  don't  mean  you  certify  without  looking  at  them  ?  A. 
1  take  the  bookkeeper's  marking;  of  course,  I  am  not  a  book- 
keeper or  accountant 

Q.  You  don't  verify  them  ?  A.  Except  to  see  that  everything 
is  regular. 

Q.  How  about  preparing  the  questions  ?  A.  Those  were  pre- 
pared by  the  bookkeeper. 

Q.  Do  you  supervise  them  ?    A.  I  see  them. 

Q.  Were  you  satisfied  with  them  ?    A.  Yes,  sir. 

Q.  Do  you  approve  of  these  questions  ?    A.  Yes. 

Q.  These  are  the  questions;  and  I  call  attention  to  some  of 
those  questions  which  were  asked  to  determine  his  understand- 
ing of,  and  qualifications  for,  the  duties  of  his  office,  without 
going  into  detail  as  to  the  others: 

"  1.  Give  a  synopsis  of  information  required  to  be  annually 
reported  by  railroad  companies  in  this  State  to  the  Railroad 
Oommis6io<n. 

"  2.  Specify  some  items  constituting  assets. 

^'  3.  SpecUfy  some  items  constituting  liabilities. 

'*4.  What  are  current  liabilities. 

"5.  In  tabulating  railroad  company  reports,  what  disposition 
would  you  make  of  the  following:  1.  Gress  earnings.  2.  Addi- 
tions or  betterments.  3.  Operating  expenses.  4.  Asset&  5.  Lia- 
bilitiesw 

"6.  Tabulate  the  following  items  in  report  of  railroad  com- 
panies: Gross  earnings,  17,988,920.78;  operating  expenses, 
96,313,473.45;  rent  of  buildings,  f 89,413;  interest  on  funded  debt. 


278 

due,  $662,900;  taxes  on  property  used  by  road  1190,291.99;  taxes 
on  earnings  and  capital  stock,  $306,622.61;  dividend,  f  1,426,219.73. 

"7  A  railroad  company  caiTies  177,093,108  passengers  one 
mile,  and  earns  in  so  doing  |5,779,213.  \\liat  is  the  average  rate 
per  mile  for  each  passenger? 

"8.  Add  the  above  table  of  figures  so  as  to  give  the  totals 
for  each  month,  and  for  all  the  months,  and  for  each  railroad, 
and  the  grand  total  for  all  the  roads  for  the  whole  period, 
placing  the  several  amounts  in  the  proper  spaces  in  the  form. 

"  N.  B. — It  is  not  allowable  to  draw  off  the  amounts  for  addi- 
tion, but  they  must  be  added  on  the  table  above." 

I  ofmit  the  tables.  It  is  the  ordinary  form  of  addition,  hori- 
zontal and  vertical,  of  several  columns,  of  five  columns  of  figures. 

By  Senator  O'Connor: 

Q.  What  does  that  mean,  "not  allowable  to  draw  off  the 
amounts  for  addition?'^ 

By  Mr.  Deming: 

They  must  carry  the  figures  in  their  head. 

"9.  Under  what  head  do  you  tabulate  the  following:  |10,000 
on  sale  of  old  material  replaced  by  new? 

"  Having  completed  the  tabulated  statement  of  gross  earnings, 
liabilities,  etc.,  how  do  you  prove  the  correctness  of  your  work?  " 

These,  I  think,  are  all  the  questions  that  were  asked  to  deter^ 
mine  the  knowledge  of  the  nomjinee  of  the  duties  of  his  office. 
Am  I  right,  Mr.  Carmody?  A  I  assume  so;  yes;  they  are  all 
there. 

Q.  You  verified  it  —  Did  you  say  yes?    A.  Yes. 

Q.  You  say  these  questions  were  prepared  by  whom?  A 
Well,  the  table  we  have  in  the  office  here  — 

Q.  Will  you  please  answer  the  question;  these  questions  were 
prepared  by  whom;  you  said  a  bookkeeper  a  moment  ago;  of 
what  office?  A.  A  bookkeeper  in  the  Comptroller's  office;  we 
have  two  bookkeepers,  one  in  the  insurance  office  and  one  in 
the  Comptroller's  office;  I  think  the  bookkeeper  in  the  Comp- 
troller's office  had  charge  of  these  questions. 

Q.  This  bookkeeper  is  subject  to  your  supervision  in  preparing 
these  questions  ?  A.  It  is  possible  these  questions  had  been  in 
the  office  here;  I  don't  remember  about  that. 

Q.  This  may  have  been  an  old  set  of  questions  used  again  ? 
A  They  may  have  been  an  old  set  of  questions;  I  cannot  recol- 
lect 

Q.  At  any  rate  the  same  set  of  questions  were  used  twice  for 
similar  positions  in  the  office^  within  five  days  of  each  oth^  oa 
1Mb  oocamon  ?    A«  Yes. 
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Q.  Haw  long  do  you  think  it  would  be  necesBary  for  a  man  to 
have  occupied  a  position  in  the  office  of  the  Bailroad  Commisr 
sion  to  have  qualified  himself  to  answer  those  questions  satis- 
factoiilj  ?  A.  it  depends  entirely  upon  what  knowledge  he  had 
before  he  went  in  there. 

Q.  Assuming  he  had  no  knowledge  ?  A.  If  he  was  an  account- 
ant he  would  have  knowledge;  if  he  had  the  ordinary  knowledge 
an  accountant  has  before  he  went  in  there. 

Q.  That  is  your  judgment,  these  questions  did  not  bring  out 
any  particular  or  peculiar  qualifications  for  the  office  for  which 
he  was  examined  ?  A.  Well,  except  for  the  office  of  bookkeeper 
and  accountant;  that  seems  to  have  been  c*onsidered  as  a  suffi- 
cient reason  to  put  it  in  the  exemx)t  schedule. 

Q.  I  am  not  asking  you  for  reasons  for  putting  it  in  the  exempt 
schedule;  I  am  asking  you  about  your  duties  as  examiner,  your 
own  work;  now,  I  ask  why  these  questions  are  calculated,  in 
}x>ur  judgment,  to  show  peculiar  qualifications  for  the  position 
of  accountant  and  assistant  accountant  in  the  office  of  the  Rail- 
road Commission  ?  A.  They  show  qualifications  for  the  posi- 
tion of  accountant  anywhere. 

Bv  Senator  O'CJonnor: 

Q.  Do  you  think  they  do  show  qualifications  for  those  posi- 
tions ?  A.  Yes,  sir;  it  is  simply  their  qualifications  as  account- 
ants; it  may  be  in  the  railroad  office  or  it  may  be  some  where 
else.  ' 

By  Senator  (yOonnor: 

Q.  Peculiar  qualifications  for  the  office  for  which  he  was  an 
applicant  ?  A.  I  don't  claim  there  are  any  peculiar  qualificar 
tions  requisite  for  the  office  of  accountant  in  the  Railroad  Com- 
mission. 

By  Mr.  Deming: 

Q.  Would  you  consider  that  an  accountant  for  the  Railroad 
Commission^  who  had  to  do  with  the  making  up  of  important 
stiitistics,  ought  to  be  marked  veiy  severely  on  his  capacity  to 
make  them  up  correctly  ?  A.  He  ought  to  be  marked  accur- 
ately. 

Q.  Do  you  not  think  that  when  it  appears  that  under  this 
system  of  pass  examinations  in  "  C,"  the  acountant  who  gets  the 
|3,000  position,  makes  a  mistake  of  1200,000  in  his  footings,  on 
the  face  of  the  paper,  and  that  is  noted,  while  the  assistant 
accountant  is  peifectly  accurate  and  gets  only  the  fifteen  huai- 
dred  dollar  position,  that  that  is  an  additional  reason.  "v^Y^^  ^^<;^\^ 
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poBitionB  as  this  Bhould^  if  possible,  be  put  in  the  oompetitiYe 
schedule?    A-  Yes,  sir,  I  do. 

Q.  You  observe  that  what  I  have  just  stated  appears  as  true 
on  the  face  of  the  paper?    A.  I  presume  so. 

Q.  Don't  say  "I  presume  so.''    Verify  it?    A.  Yes,  sir. 

By  Senator  O'Connor: 

Q.  The  man  who  got  the  three  thousand  dollar  position  did  not 
pass   as   good   an   examination   as   the   fifteen   hundred   dollar 

accountant? 

Mr.  Deming. — ^He  could  not  foot  up  the  J&gures  correctly  in  a 
very  short  table. 

Q.  I  now  turn  to  a  different  class  of  examinations;  these  are 
now  in  the  Forest  Commission;  two  of  these  took  place  on 
November  17,  1893;  the  third  took  place  on  January  1,  1894;  the 
questions  are  identical  in  all  three?    A.  Yes,  sir. 

Q.  I  turn  first  to  the  examination  of  Philip  S.  Haberstro,  of 
Buffalo^  for  the  position  of  Assistant  Superintendent  in  the 
Forest  Commission,  a  position  which  has  a  salary  of  f  2,000,  ajid 
which  as  been  theretofore  illegally  filled;  it  was  in  schedule  B 
and  was  transferred  to  schedule  D,  the  lowest  noncompetitive 
schedule,  and  intended  to  include  people  just  above  the  grade 
of  a  common  ordinary  laborer,  and  those  who  have  only  an  ordi- 
nary degree  of  mechanical  skill. 

He  is  asked: 

1.  What  counties  contain  the  State  lands  which  constitute  the 
forest  preserve. 

2.  Of  these  coimties  name  the  five  which  contain  the  greatest 
amount  of  forest  land. 

3.  Name  the  different  kinds  of  conifers  or  soft  woods  in  the 
Adirondacks  and  order  of  their  quantity. 

4.  Is  the  tamarack  an  evergreen? 

5.  Name  six  prominent  species  of  deciduous  or  hard  wood 
trees  in  the  Adirondack  forest 

6.  What  kind  of  timber  is  used  mostly  for  wood  pulp? 

7.  What  is  the  size  of  a  standard  or  market  log? 

8.  What  is  the  difference  between  the  Glens  Falls  and  the 
Saranao  standard? 

9.  What  is  the  common  length  of  logs  cut  in  the  Adirondack 
forest 

10.  In  what  months  are  forest  fires  most  liable  to  occur? 

11.  What  are  the  best  means  for  extinguishing  a  forest  fire? 

12.  What  is  the  penalty  for  refusing  to  assist  in  fighting  a 
forest  fire  when  ordered  out  by  a  Fire  Warden? 
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13.  What  kind  of  tree  growth  usually  appears  on  laaid  whioh 
has  been  burned  over? 

14.  What  is  the  difference  between  a  town  and  township  in 
the  Adirondack  oounties? 

15.  About  how  many  acres  in  an  Adirondack  township? 
IG.  How  many  acres  in  a  lot  one  mile  square? 

17.  What  fraction  of  a  mile  square  is  contained  in  a  lot  of 
160  acres? 

18.  How  many  feet  in  a  land  surveyor's  chain? 

19.  How  many  miles  ands fraction  of  a  mile  in  216  chains? 

20.  In  the  land  list  of  the  Forest  commission  a  certain  lot  is 
desciibed  as  follows:  **AJ1  contained  in  the  south  one- third  of 
the  north  thi«e-flfthSy"  (make  a  diagram  about  two  incheo 
squait?  showing  the  shape  and  location  of  the  pai*t  of  this  lot, 
which  belongs  to  the  State.) 

21.  How  did  the  State  acquire  title  to  most  of  the  forest 
preserve? 

22.  How  many  years  are  allowed  in  wthich  land  may  be  re- 
deemed fh>m  a  tax  sale?  j 

23.  !N"ame  the  watershed  (Hudson  or  St.  Lawrence)  to  which 
each  of  the  following  lakes  and  streams  belong:  Blue  Mountain 
lake,  Lake  George,  Lake  Pleasant,  West  Oanada  creek,  Moose 
river,  Fulton  Chain  and  Indian  lake. 

24.  Name  the  county  in  which  each  of  the  following  forest 
towna  are  situiated:  Brighton,  Keene^  Thurman,  Ellenbui'gh, 
W^ells,  Colton,  Diana,  Foiestport,  Day,  .Stratford  and  Denning. 

I  do  not  find  any  marking  on  this  paperl  anywhere.  Can  you 
find  any,  Mr.  Carmody?    A,  Except  my  certificateL 

Q.  There  is  no  grading.  A.  I  will  say  that  frequently  hap- 
pens in  the  non-competitiye  examination&  There  is  no  neues- 
sity  for  marking  provided  the  answers  show  oompetency. 

By  Senator  O^Oonnor:  * 

Q.  Do  you  think  a  man  who  can  answer  these  questions  should 
go  into  sdiedule  '<  D?"    A.  I  don't  know,  senator. 

By  Mr.  Deming: 

Q.  WTio  did  prepare  those  questions?  A.  I  think  those  were 
prepared  under  the  supervision  of  the  Forest  Commission  and 
they  are  oertiLfied  upon  their  seeing  the  answers  and  stating  that 
they  show  the  qualifications  of  the  applicant. 

Q.  Do  you  suppose  that  they  knew  that  Mr.  Haberetro  had 
already  been  for  two  years  and  a  half  in  the  service  of  that 
ooonmissioin  when  they  asked  him  thieee  questions?  A.  I  don't 
know* 

36 


989 

Q.  As  matter  of  fact  your  roeter  shows  he  had  been  there  for 
two  and  a  half  years  illegally?    A.  Ete  was  supposed  to  be 

fauiiliar  with  those  duties. 

Q.  The  same  questions  are  asked  on  November  ITtli  of  Mr. 
John  H«  Burke  to  show  his  qualification  as  special  inspector  at 
eighteen  hundred  dollars  a  year.  Hie  had  been  illegally  In  the 
employ  of  that  commission  since  March  flret,  '89;  and  of  Sey- 
mour C.  Armstrong  also,  who  had  been  illegally  in  the  employ 
of  that  commission  since  August  1,  1893;  the  questions  being 
asked  to  show  his  qualifications  for  the  position  of  inspector 
at  a  salary  of  ?1,500  a  year;  Mr.  Cannody,  none  of  these  papers 
have  any  markings  anywhere  on  the  paper;  can  you  find  any? 
A.  They  have  my  certificate  on  them  that  they  qualified,  aod 
that  is  enough;  there  is  nothing  more;  where  I  do  not  mark  the 
papers  myself  on  my  examination,  but  mark  them  upon  the 
representations  of  somebody  else,  I  do  not  undertake  to  give 
the  percentage;  I  take  their  judgment  that  the  person  has  quali- 
fied, together  with  my  own. 

By  Senator  O'Connor: 

Q.  Don't  youi  think  it  very  inconsistent  for  the  commissioners 
to  transfer  a  position  of  that  kind  toi  schedule  <<  D  "  ?    A«  There 

seems  to  be  an  inconsistency. 

By  Mr.  Deming: 

Q.  Will  you,  Mr.  Carmody,  examine  in  the  case  of  John  H. 
Burke,  and  find  anybody's  certificate  on  which  you  relied  ?  A 
There  is  no  certificate  but  my  own. 

Q.  Then  you  really  passed  these  papers  ?  A.  These  papers 
are  submitted  to  the  Forest  Commission,  I  think,  in  all  cases, 
to  see  whether  they  consider  the  persons  have  properly  answered 
them. 

Q.  You  stated  that  the  Forest  Commission  prepared  the  ques- 
tions to  examine  its  own  employes,  who  had  been  illegally  in  its 
service  for  periods  varying  from  three  months  to  upwards  of 
two  and  a  half  years,  and  do  you  also  state  that  you  accepted 
their  certification  of  the  satisfactory  character  of  the  examina- 
tions, you  yourself  not  being  qualified  to  pass  upon  examina- 
tions of  that  nature,  and  you  filed  the  papers  in  this  oflice  with- 
out any  evidence  that  even  the  Forest  Commission  itself  is  satis- 
fied ?    A.  I  have  got  my  certificate  on  there  that  they  qualified. 

Q.  Wliat  do  you  base  your  certificate  on  ?  A.  Some  of  the 
questions  I  can  answer  myself,  others  I  cannot;  there  has  been 
a  number  of  examinations  for  foresters,  applicants  for  tibiese 
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positions  in  the  office,  and  we  have  their  markings  of  their 
answers  here;  I  do  not  know  whether,  in  this  ease,  I  compared 
the  answers  with  the  others,  or  whether  they  were  submitted 
to  the  Forest  Commission;  but  they  were  prepared  under  the 
super>ision  of  the  Forest  Commission;  they  were  required  to  see 
that  these  questions  covered  the  duties  of  the  position,  as  tht; 
rules  requii^id  me  to  find  out  in  all  cases,  by  consulting  the 
heads  of  the  departments,  with  reference  to  the  examinations. 

Q.  What  niles;  we  referred  yesterday  and  read  aJl  there 
was  of  rule  6  ?    A.  Did  you  not  find  that  stated  ? 

Q.  We  road  all  there  was  of  it  on  that  point;  1  stated  all 
that  appeared  there;  there  are  no  directions  such  as  you  speak 
of?  A.  No;  but  the  general  custom  of  the  office  here  and  under 
the  construction  of  the  rules;  I  say  I  regard  that  as  a  rule 
making  it  my  duty  to  do  that. 

Q.  That  is  enough?  A.  It  has  been  my  practice  and  I  believed 
it  was  directed  by  the  rules. 

By  Senator  O'Connor: 

Q.  There  is  nothing  in  the  papers  themselves  by  which  persons 
not  familiar  with  the  questions,  or  whether  the  answers  are 
correct  or  not,  can  determine  whether  it  was  certified  correctly? 
A.  I  say,  in  these  cases,  I  qlialified  the  candidate  upon  the  repre- 
sentations of  the  officers  in  the  Forest  Commission,  who  are 
right  next  door  here. 

By  Mr.  Deming:  ' 

Q.  Of  which  you  have  no  record?  A.  There  was  nothing  except 
to  go  in  and  sit  down  and  talk  it  over. 

By  Senator  O'Connor: 

Q.  Don't  you  think  it  would  be  a  good  thing  to  get  a  man 
here  who  could  examine  for  these  positions — a  man  having  the 
necessary  qualifications  who  could  conduct  these  examinations? 
A.  The  examinations  themselves  are  conducted  under  the  super- 
vision of  county  judges  who  are  in  the  various  counties  where 
the  candidate  are  examined;  those  papers  are  sent  there  and 
the  candidate  apix^ars  before  the  county  judge  and  answers  the 
questions  and  then  they  are  returned  to  this  office  and  marked 
in  the  way  I  say. 

By  Senator  O'Connor: 

Q.  Why  not  require  the  eertifloate  of  theoonnty  judge  where 
held  by   him?    A.   It   requires  the  certificate  of  the  «J5X^^^^% 
haA^ng  been  written  out  in  his  presence. 
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By  Mr.  Deming: 

Q.  Turn  to  this  John  H.  Burke  exaimiiiation,  and  show  me 
any  certificate  from  any  county  judge?  A.  I  don't  know  that 
there  is  one  here. 

Q.  There  is  not;  there  is  no  certificate  except  yours  that  the 
candidate  passed  the  examination?  A.  That  is  so  on  here;  I 
spoke  generally  of  the  Forest  Oomm;ission;  those  examinations 
are  held  where  the  candidate  Uves;  those  were  held  here;  1 
remember  now. 

Q.  Was  there  any  statement  here  showing  where  they  were 
hold?    A.  My   certificate,   dated   Albany. 

Q.  Your  certification  simply  shows  you  "have  the  honor  to 
report?''     A.  That  is  dated  at  Albany. 

Q.  Yes.  Now,  we  will  turn  back  to  the  examination  held 
in  Buffalo,  Mr.  Haberstro;  your  certificate  is  there  dated  Albany? 
A.  Yes^  sir;  I  want  to  ask  the  clerk  in  regard  to  the  certificateB 
that  were  required. 

Q.  You  request  the  clerk  to  explain  to  you  your  duties  as 
chief  examiner  ?  A.  No,  sir;  no  part  of  my  duty;  it  is  a  duty  in 
which  he  must  asskt  me;  because  of  the  detaila 

By  Senator  O'Connor:  ; 

Q.  You  gave  the  same  kind  of  certification  in  the  matter  of 
examinations  made  in  Albany,  or  at  Buffalo,  or  anywhere  out  of 
Albany  ?  A.  Yes,  sir;  but  usually  at  examinations  held  sonne- 
where  else  there  is  somebody  present;  that  is  the  fact  I  want  the 
clerk  to  explain;  how  it  is  kept  I  do  not  know. 

By  Mr.  Deming: 

Q.  I  call  your,  attention  to  thie  £act  that  in  Mr.  Bun^e^a  exami- 
nation there  is  absolutely  no  certificate  of  qualification  on  the 
paper;  no  marking,  no  writing,  as  to  where  the  examination  was 
held,  or  imder  what  circumstances  it  was  held,  except  the  cer- 
tificate of  Mr.  ©armody,  as  chief  examiner,  that  "  we  have  exam- 
ined;" it  reads  as  follows: 

"Albany,  Nov.   17,   1893. 

"  To  the  New  York  Civil  Service  Commission: 

"I  have  the  honor  to  report  that,  in  accordance  with  your 
dfrections,  and  imder  the  rules  and  regulations  for  the  civil 
senice,  I  have  examined  Mr.  John  H.  Burke,  of  Ballston  Spa,  and 
find  him  qualified  to  enter  upon  the  discharge  of  officiial  duties  as 
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inspector  in  the  Poirest  Conunissian.  The  certificates  and  docu- 
ments setting  forth  the  details  of  such  non-competitive  exami- 
natian  axe  transmitted  herewith. 

'*'  I  am,  very  respectfully, . 

"THOS.  CAEMODY, 

"  Chief  Examiner." 

Now,  that  examination  was  held  in  Buffalo,  I  believe  ?  A. 
Yes,  sir. 

By  Senator  O'Connor:  i 

Q.  How  did  Burke  get  to  Buffalo?  A.  That  was  whea  thh 
examination  was  held  there;  I  don't  know  how. 

By  Mr.  Deming: 

Q.  I  called  your  attention  to  the  fact  that  precisely  the  same 
examinations  are  held  for  pc^tions  in  "  D  "  as  in  "  C."  A.  The 
duties  seem  to  be  the  same  in  both  cases. 

Q.  I  now  turn  to  the  class  of  examinations  to  which  you 
referred  the  other  day,  where  the  candidate  for  a  position  in 
schedule  "C,"  non-competitive,  which  position  he  had  thereto- 
fore filled  illegally,  failed  to  qualify  and  was  permitted  to  try 
for  it  a  second  tbne;  that  is  the  case  of  James  McDonald,  of  New 
York  city;  he  applied  for  a  position  as  attendant  in  the  Eighth 
District  Court;  he  was  examined  by  the  local  board  of  exam- 
iners ;  his  papers  were  examined  by  the  local  board  of  examiners, 
consisting  of  William  H.  Arnoux,  chairman;  Jacob  F.  Miller 
and  William  Reddy,  who,  on  January  13,  1894,  reported  that 
they  did  not  find  him  qualified;  he  was  re-examined  on  January" 
27,  1894,  by  the  same  local  board,  with  thie  addition  of  C.  A. 
Davison,  that  is,  the  papers  were  re-examined;  and  they  found 
him  qualified;  this  is  schedule  "C;"  and  I  don't  find  any  certifi- 
cate of  yours  on  eitlier  set  of  papers.  A.  You  will  find  the  cer- 
tificate of  the  board  that  examined  him. 

Q.  Thi0  is  sdiedule  O?  A.  Here  ta  the  oertificate  of  the  board 
that  has  examined!  him  and  that  testifies  the  fact  to  the  Com- 
mission. 

By  Senator  CFConnor: 

Q.  Can  they  file  their  certificate  in  this  office?  A.  This  is  the 
State  office. 

By  Mr.  Deming 

Q.  I>o  you  not,  as  Chief  Examiner,  examine  the  papers  that 
have  been  previously  parsed  upon  by  a  board  of  local  examiners 
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wlieii  the  pocdtfcm  is  in  schedule  O?    A«  Ab  far  aa  I  can;  aa  fer 

as  it  is  in  my  power. 

Q.  What  is  the  limitation  to  your  power?    A.  My  duties. 

Q.  1  desire  to  call  your  especial  attention  to  this  instance  and 
ask  you  whether  in  view  of  what  will  presently  appear  on  the 
face  of  the  papers  themselves  and  of  the  possibility  of  frauds 
upon  the  civil  service  which  this  discloses,  it  would  not  have 
boon  well  had  you  devoted  the  remaining  third  of  your  business 
time  to  the  still  further  perfonnanoe  of  your  dutiea  If  you  will 
look  at  the  hand-writinfi:  of  Mr.  McDonald  on  January  thirteenth, 
and  at  the  groat  huprovement  in  his  hand-writing  on  January 
twenty-s(n'enth,  I  shall  be  obliged  if  you  will  then  tell  me 
whether  you  think  it  is  the  same  Mr.  McDonald?  A.  No;  the 
hand-writing  is  not  the  same  and  the  name  is  not  the  same.  It 
is  not  the  same  man  according  to  the  information  I  have 
received.  The  name  is  different  there;  one  is  John  or  James  J. 
and  the  other  is  James. 

Q.  One  reads  James  J.  McDonald  anid  the  other  reads  James 
McDonald?     A.  Yes. 

Q.  Then  your  report  of  that  is  in  error  as  being  a  case  where 
thor(»  was  a  re-examination?  A.  I  don't  know  whether  that  is 
the  case  I  gave;  I  based  my  information  on  the  clerk's  statement 

Bv  Senator  O'Connor: 
Q.  How  can  you  tell  if  it  was  a  re-examination. 

By  Mr.  Deming: 

(j.  It  is  in  an  application  for  the  same  position  in  the  same 
grade?  A.  By  a  different  name;  I  do  not  suppose  he  is  the  same 
man;  I  sn])posod  it  was  another  case  of  re^examination ;  I  am 
conip(41od  to  take  the  statements  of  oflSce  affairs  from  others  in 
the  office. 

Q.  You  do  not  have  in  i)erfo!Pming  the  duties  of  Chief  Exami- 
ner to  look  into  the  papei-s  when  certified  by  a  board  of  local 
exarainors  in  schedule  C?  A.  If  it  is  a  board  in  which  I  have 
ronfidonro,  I  don't;  it  is  not  needed  in  a  good  many  cases;  (rf 
course  I  would,  if  I  had  time  in  all  cases;  a  great  many  of  them 
know  more  about  marking  the  papers  than  I  do,  and  I  am  satis- 
fiod  to  ta.t(»  their  marking. 

Q.  Do  you  know  how  it  would  be  possible  for  a  local  board  to 
detect  a  ease  of  false  personation  unless  it  had  before  it 
the  papers  on  the  previous  examination?  A.  They  have  a  bet- 
ter means  of  doing  it  than  I  have. 

Q.  The  local  boards  of  examiners  simply  pass  on  the  papiers? 
A.  They  have  the  power  tc  identify  the  pensK>n  wiho  applies  for 
EBminafloiiL  ,  < 
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Q.  Do  you  mean  this  local  board  oi  examinera  of  which 
Mr.  Amoux  was  chairman,  personally  conducted  the  examina- 
lion  with  the  applicant  before  them?  A.  That's  what  they 
certified  to  us,  and  that  is  what  I  supposed. 

Q.  That  is  what  you  actually  supposed  a  local  board  of  ex- 
anriners  does?    A.  Yes>  that's  what  1  suppose  they  do. 

Q.  I  now  call  your  attention  to  a  case  where  I  think  you  have 
itiade  no  mistake  in  supposing  that  there  was  a  re-examination 
This  is  a  position  under  schedule  **  C."  The  first  C:xauiinaii(»ii 
was  ^'♦rarch  31,  1893,  and  the  second  was  on  April  21,  18D:».  Tin* 
place  was  that  of  statistician  in  the  Bureau  of  Labo?  Statistics; 
ttie  salary  waij  two  thousand  dollar's  a  year;  the  person  apj)ly 
Ing  is  Horatio  T.  Witherstein.  This  was  a  new  position  created 
at  the  time.  The  appointmient  in  your  roster  is  March  first,  and 
the  assignment  of  the  position  to  tiiat  schedule  was  made  March 
17th.  The  first  examination  was  made  by  you  personally,  I  sup- 
pose?   A  Yes,  both  of  them  wera 

Q.  On  the  first  examination,  the  only  matters  I  find  of  any 
sort  to  show  his  qualifications  for  the  position  of  statistician 
at  two  thousand  dolLirs  a  year,  are  tliese  answers  in  arithmetic? 
A  No,  that  is  not  true. 

Q.  Are  there  others?  A.  Tlie  only  part  of  the  examination 
that  was  different  was  arithmetic  He  failed  in  arithmetic  or 
the  first  examination  and  on  the  second  I  simply  gave  him  an 
examination  in  arithmetic.  I  took  the  first  examination  in  s( 
far  as  he  was  qualified. 

Q.  The  only  part  of  the  examination  that  he  failed  in  the  first 
time  was  the  arithmetic;   is  that  right?    A.  Yes,  sir. 

Q.  And  this  paper  that  I  hold  here  now  contains  the  second 
set  of  questions  that  were  asked  him  in  arithmetic?    A.  Ye«. 

Q.  The  first  set  in  arithmetic  ai^e  not  with  the  papers?  A. 
They  are  not  there,  no;  he  failed  on  the  first  examination,  so  of 
course  there  was  no  necessity  for  preserving  them;  there  were 
three  examinations  at  the  same  time. 

By  Senator  O'Connor: 

Q.  Why  preserve  the  answers  unless  you  preserve  the  ques- 
tions? A.  TMien  a  re-examination  is  given  of  course  it  is  no^ 
necessary  to  pi^eserve  the  first  questions. 

Q.  T\1iy  preserv^e  the  answers  and  not  the  questions?  A.  I 
don  t  know  why  the  answers  are  on  there;  they  are  no  part  of 
that  record;  they  are  superfluous, 
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By  Mr.  Deioing: 

Q.  Is  it  not  part  of  the  ifcord  when  a  man  is  re-examined  to 
preserve  a  record  of  the  first  questions  ?  A.  It  is  part  of  the 
records  of  the  o51iee  here;  of  course,  it  is  no  part  of  the  record 
of  the  examination. 

Q.  Have  you  any  way  of  telling  us  what  were  the  questions  on 
the  first  examination  ?  A.  I  have  not,  from  these  papers;  I  sup- 
pose they  are  on  the  other  papers;  there  were  two  statisticians. 

Q.  The  clerk  has  found  the  questions  that  were  asked  of  the 
applicant  for  .position  of  statlsticitui  in  the  Bureau  of  Labor,  at 
a  salary  of  $2,000  a  year;  the  questions  wore: 

"1.  In  the  New  York  city  branch  of  the  Cigar  Makers  Union 
there  are  2,000  men,  of  whom  300  are  nailers,  250  planei-s,  650 
pasters,  247  printers,  and  the  balance  are  sawyers.  What  per 
cenr.  of  the  whole  is  each  class? 

"2.  Add  275,637 

731,492 
399,857 
176,546 
467,645 
'  190,850 

87,549 

7,833 

197,407 

79,063 

'  119,507 

953 


"3.  In  the  Brooklyn  branch  of  the  Saw-Makers'  Union,  one- 
eighth  are  filers,  one-third  are  grinders,  one-sixth  are  handle- 
makers,  and  the  balance,  being  seventy-two  per  cent,  in  number, 
are  sawmakers.    How  manv  are  there  in  the  union  ? 

"  4.  Divide  the  product  of  three  and  one-eighth  and  two  and 
one-8e\'enth  by  their  difference. 

The  answers  of  Mr.  Witherstein,  when  he  failed,  were: 
To  question  No.  1,  three-twentieths  nailers,  one-eighth  planers, 
thirteen-fortietha  pasters,  two  hundred  and  forty-seven  two- 
thousandths  printers,  five  hundred  and  fifty-three  two-thou- 
sandths sawyers.  For  that,  I  see,  he  is  marked  in  red  pencil 
ten  per  cent 

His  answer  to  question  No.  2  is  2,754,330.  For  that  addition 
he  is  given  twenty-five  per  cent.  There  is  no  answer  to  the 
third  question.    To  the  fourth   quesDion   the   answer  is  1,284 
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That  is  not  marked.    The  total  marking  is  thirty-flve  per  cent 
That  is  when  he  failed.  ~  • 

By  Senator  O'Connor: 

Q.  He  is  a  newspaper  man,  is  he  not  ?    A.  A  newspaper 
editor.  '  ( 

By  Mr.  Deming:  ' 

Q.  He  was  re-examined,  as  I  understand  you^^only  in  arith- 
metic?   A.  Yes,  sir;  the  only  paper  he  failed  in. 
Q.  And  this  time  he  is  asked: 

1.  Add  17,857,963 

87,540,901 

451,743 

9,731,530 

953 

10,754 

1,956,746 


« 2.  Multiply  7,951,067  by  73,051. 

"3.  In  the  Brickmakers^  Union  of  Newburgh,  18  employes 
receive  $2.50  i)er  day;  15  employes,  receive  $1.75  per  day;  37 
employes  renreive  $1.66  per  day;  23  employes  receive  $1,40  per 
day,  and  19  employes  receive  a  dollar  a  day.  What  is  the 
average  daily  wages  of  all? 

"4.  In  the  Moulders'  Union  of  Corning,  there  are  1,120  mem- 
bers; 1-4  are  coremakers;  3-16  are  chippers,  and  the  balance  are 
melters.    WTiat  is  the  number  of  melters? 

"  5.  Wliat  per  cent,  of  850  is  90?  What  per  cent  of  769  is  48? 
What  per  cent  of  350  is  50?    What  per  cent  of  100  is  20? 

"  6.  Write  in  words  107,006,987,304. 

Q.  Did  you  prepare  this  paper  in  arithmetic,  Mr.  Carmody? 
A.  Yes,  sir.  i 

The  answers  are: 

(1.)  117,  550,  590. 

(2.)  580,  833,  395,  417. 

(3.)  $1.64,  19-112. 

(4.)  630. 

(5)  .1058  .0624  .1428  .20. 

6.  One  hundred  and  seven  billions,  six  millions,  nine  hundred 
and  eighty-seven  thousand,  three  hundred  and  four.'^ 

On  that  he  receives  100  per  cent. 

I  call  your  attention  to  the  following  extract  from  rule  19  of 
this  commission:  subdivision  three  of  rule  19  read«  oa  tQV\»>^'©.\ 
"No  person  who  has  entered  upon  any  examiuaWcyiiloc  ^^^o^^^s^^w^ 

37 
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in  schediiles  "  B  "  ar  **  0  "  shall  be  admitted,  within  one  year  from 
the  date  thereof,  to  a  new  examination  for  the  same  grade  or 
subdivision?"     A.     Yes,  sir. 

Q.  Who  suspended  that  rule  in  this  case?  A.  The  commission 
ordered  a  new  examination;  tliat  is  all  that  was  done;  all  the 
direction  I  had. 

Q.  It  has  already  been  testified  to  in  this  examination  that 
the  commission  could  not  alter  any  of  these  rules?  A.  They 
can  direct  me  to  do  anything,  and  1  must  do  it;  if  they  had  not 
had  the  power  to  do  what  they  undertook  to  do  that  is  not  my 
fault;  they  are  my  superior  officers  and  they  ordered  me  to  make 
that  examination,  and  they  take  the  consequences  of  their  own 
act. 

Q.  You  remember  it  has  been  testified  to  here  that  the  Gov- 
ernor in  the  opinion  of  this  Commission  could  change  the  rules, 
suspend  the  rules,  or  amend  the  rules?    A.  Yes,  sir. 

Q.  But  that  the  Commission  had  no  authority  of  themaelves 
to  alter,  or  amend,  or  suspend  a  single  rule;  do  you  not?    A-Ido. 

Q.  I  now  call  your  attention  to  rule  14  on  optional  subjects, 
which  says:  "Under  the  direction  of  the  Commission  the  Chief 
Examiner  will  prepare  a  list  of  subjects  of  examination  for  ihe 
several  grades  and  subdivisions  in  this  schedule  upon  which  each 
applicant  must  be  examined;  to  such  list  of  obligatory  subjects 
there  may  be  added  certain  other  subjects  in  which  the  appli- 
cant may  be  examined  or  not,  at  his  option."  Rule  16  provides: 
"  The  names  of  the  persons  w^ho  have  passed  above  the  mininvam, 
as  set  forth  in  the  previous  rule,  will  be  entered  upon  a  register 
in  the  order  of  their  excellence,  and  opposite  each  name  will 
be  entered  the  standing  of  such  person  in  each  optional  subject 
in  which  he  may  have  been  examined."  I  call  your  attention  to 
these  rules  and  remind  you  that  in  the  main  until  very  recently 
the  optioinal  subjects  for  which  examinations  had  been  held  have 
been  confined  to  four  or  five  subjects,  bookkeeping,  expert  pen- 
manship, copying  manuscript,  etc.,  although,  of  course,  under  the 
broad  provision  of  these  rules  a  great  many  other  subjects  might 
be  selected,  and  I  remind  yow  tliat  the  rule  being  so  broad,  there 
is  very  abundant  opportimity  for  collusion  or  fraud  in  such 
examinations;  now,  I  proipose  to  direct  your  attention  directly 
to  one  or  two  examinations  in  optional  subjects  on  December 
thirtieth.  i 

By  Senator  O'Connor. — The  appointing  power  names  the  sub- 
ject upon  which  he  wants  the  applicant  examined?  A.  The  rule 
states  the  special  qualifications  for  any  department  in  the  civil 
service  specified  by  the  applicant;  that  is  one  provision;  it  alst> 
specifies  expert  penmanship,  bookkeeping  and  foreign  language*, 
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and  such  other  subjects  as  call  out  special  qualifications;  the 
subject  selected  must  be  a  proper  subject  to  be  selected  in  view 
of  the  duty  to  be  performed. 

By  Mr.  Deming: 

Q.  I  call  your  attention  to  these  four  cases:  E.  P.  Hanlon, 
Gkorge  L.  Lewis,  Burton  Wylie,  C.  A.  Kichols,  who  were  already 
illegally  appointed ;  Mr.  Hanlon,  for  instance,  in  tlie  Insurance 
Department  and  Le^wis  in  the  Railroad  CJommission;  on  the  old 
list  they  were  simply  clerks  in  schedule  B;  in  December,  '93, 
after  the  election  of  Comptroller  Roberts,  who  annooinced  his 
intention  to  enforce  tlie  cinl  service  law,  they  entered  in  a 
competitive  examination;  Mr.  Nichols  came  out  Na  74  on  the 
eli{irible  list;  Mr.  Wylie  came  out  54;  Mr.  Lewis  came  out  No.  51, 
and  Mr.  Hanlon  came  out  No.  35  from  the  top;  each  of  these  gen- 
tlemen was  then  accorded  an  examination  in  optional  subjects, 
and  on  such  examination  Mr.  Nichols  cam^e  out  100  per  cent, 
Mr.  Wylie  came  out  ninety-five  per  cent.,  Mr.  Lewis  ninety  per 
cent.,  and  Mr.  Hanlon  100  per  cent,  in  their  respective  optional 
subjects. 

By  Senator  O'Connor: 

Q.  On  the  other  examination  they  were  away  behind,  all  of 
them?    A.  Yes. 

Q.  One  was  down  at  seventy-four ;  there  were  seventy-three  aihead 
of  him,  and  there  were  thirtj^-four  ahead  of  the  highesrt;  man  ? 
A.  Yes,  sir. 

By  Mr.  Deming: 

Q.  Tlie  Insurance  commissioiner  put  in  a  request  that  he 
should  be  supplied  with  an  expert  actuary;  thereupon  Mr.  Han- 
lon was  examined;  I  ought  to  say  he  was  examined  in  his 
ojitioiial  subject,  which  was  expert  actuary  in  the  insurance 
Department,  if  I  understand  aright,  at  the  same  time  of  the  gene 
ral  examination.    The  examination  was  as  follows : 

L  What  is  life  insurance? 

2.  What  are  the  most  common  forms  of  policies? 

3.  Define  premium. 

4.  Define  net  and  gross  premiums. 

5.  TVTiat  is  a  single  premium? 

6.  What  is  the  reserve  or  net  present  value  of  a  policy? 

7.  How  are  valuations  usually  made? 

8.  What  ifl  the  reserve  on  December  31,  1893,  of  a  life  policy 
for  a  thousand  dollars,  issued  in  June,  1885,  upon  the  life  of  a 
person  then  aged  35  years? 
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9.  What  on  December  31,  1893,  of  a  term  policy  for  ten  yeaw 
on  the  same  amount  and  agie? 

10.  What  on  December  31,  1893,  of  an  endowment  inBurance 
policy,  payable  at  death  or  twenty  years,  for  same  amount,  date 
and  age? 

With  the  last  three  questions,  Nos.  8,  9  and  10,  tables  were  fur- 
nished to  assist  in  maJving  the  computation.  Mr.  Hanlon  received 
100  per  cent,  on  that  paper  and  was  appointed  to  the  poBition 
he  had  theretofore  been  holding  in  the  insurance  department 

Q.  Did  you  prepare  these  questions?    A.  No,  sir. 

Q.  Who  did?  A.  They  were  prepared  by  a  member  of  a  gen- 
eral examining  board  here  at  Albany. 

Q.  Do  you  i^m ember  whom  it  was?  A.  Mr.  Odell,  or  under 
his  super^isioji,  I  think;  he  is  the  actuary  who  assisted  me;  Mr. 
Odell  is  here,  that  is  the  explanation  he  gives  me  of  it;  I 
requested  him  to  see  that  the  questions  were  prepared.. 

Q.  Did  Mr.  Odell  mark  them?  A.  He  drew  up  the  answers; 
Mr.  Odell  did  not  want  the  papers  marked  in  his  handwriting; 
he  was  in  the  insurauce  dex>artment  and  the  clerks  might  expeot 
some  favor  of  him  if  it  was  known  he  was  to  mark  the  papers, 
and  he  drew  up  the  answers  to  all  the  questions,  and.  compared 
the  amswers  and  the  questions. 

Q.  Mr.  Odell  is  in  the  insurance  department,  do  you  mean? 
A.  He  is  on  the  general  examining  board  for  examinations  for 
these  positions. 

By  Senator  O'Connor:  ' 

•  Q.  Do  you  think  a  man  who  will  pass  as  low  an  examination 
a.8  that  on  the  general  subjects,  on  the  ten  questions  put,  would 
be  a  reliable  expert  actuary?  A.  If  the  theory  of  giving  optional 
examinations  is  right,  it  requires  special  examinations;  he  may 
have  passed  a  poor  examination  in  geography,  history,  the  con- 
stitution and  arithmetic,  and  still  be  a  very  good  actuary,  and 
be  able  to  pass  a  good  examination  on  that  subject 

Q.  Not  aiiithmetic?  A.  No,  not  in  arithmetic  exactly;  he  must 
understand  the  rules  for  figuring  up  a  reserve,  but  not  the  sub- 
jects of  history,  the  constitution,  etc.;  that  is  why  the  optional 
examination  wais  allowed;  I  believe  it  to  be  a  subjeot  requiring 
pairticular  skill  and  knowledge. 

By  Mr.  Deming: 

Q.  Do  you  know  whether  Mr.  Hanlon  could  have  been 
reappointed  in  any  other  way  than  by  passing  an  examination  on 
an  optional  subject,  in  view  of  the  fact  that  he  was  rated  at 
only  thirty-five  on  the  eligible  list?    A.  Except  for  thirty  days; 
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he  could  have  been  appointed  for  thirty  days;  this  examination 
for  an  actuary  was  requested  before  the  clerical  examination  was 
held,  and  according  to  the  rules  properly  requested,  as  any  clerk 
has  got  a  right  to  do. 

Q.  Now,  did  you  consult  with  the  commission  in  regard  to  this 
examinatioQ  in  this  optional  subject?  A.  I  think  I  did;  that  is 
my  impression. 

Q.  Simply  your  impression?  A.  Yes;  at  a  meeting  of  the  com* 
mission  held  about  the  time  that  the  general  clerkship  examina^ 
tion  was  held,  on  December  thirteenth,  a  great  many  requests 
were  presented  for  optional  examinations. 

Q.  December  13, 1893?  A.  Yes;  and  the  subject  was  discussed 
as  to  what  subjects  in  optional  examinations  would  be  allowed, 
and  I  am  very  sure  that  I  had  their  authority  for  all  the  optional 
examinations  that  I  held;  my  impression  is,  however,  that  they 
referred  the  matter  to  me  to  hold  than  upon  my  discretion  uiK>n 
any  subject  I  thought  proper. 

Q.  That  is  your  understanding;  you  were  given  practically  full 
discretion?    A.  Yes. 

Q.  You  knew  at  the  time  that  you  gave  in  the  exercise  of  your 
discretion  an  opportunity  to  Mr.  Hanlon  to  be  examined  in  the 
optional  subject,  that  he  was  irregulai'ly  filling  his  position;  did 
you  not?    A.  In  the  Insurance  Department? 

Q.  Yes?  A.  WTiy,  I  supposed  he  was;  yes,  the  records  of  the 
oflBce  showed  he  was. 

Q.  As  chief  examiner  did  you  not  know  it?    A.  I  knew  it 

Q.  I  think  you  testified  jom  kept  a  run  of  irregularities  of  that 
kind?    A.  I  did. 

Q.  Then  you  knew?  A  Yes;  I  knew;  I  have  admitted  I  knew; 
that,  however  had  nothing  to  do  with  it;  he  was  entitled  to  the 
examination. 

Q.  Now,  here  is  a  case  of  law  clerk  in  the  office  of  the  Railroad 
Ck>umiission ;  Mr.  Lewis,  in  the  competitive  examination,  which  he 
entered,  came  out  No.  51  on  the  eligible  list;  he  then  was  given 
an  optional  exiunination  in  law  peculiar  to  the  Railroad  Commis- 
sion; there  is  no  other  examination  here  in  the  papers^  nor  any 
evidence  of  Mr.  Lewis  being  a  member  of  the  bar  in  these  papers; 
he  was  rated  ninety  per  cent,  in  answer  to  the  following  ques^ 
lions  on  the  optional  subject  for  law  clerk  of  the  Railroad  Com- 
mission; did  you  prepare  'these  questions?    A  I  did. 

Q.  These  are  the  questions: 

1.  What  are  the  general  powers  and  duties  of  the  Board  of 
Railroad  Commissioners? 

2.  What  straps  should  be  taken  by  the  Railroad  Commission  in 
case  of  unjust  discrimination  by  a  railroad  corporation  in  its 
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chargea  for  services,  or  when  a  railroad  corporatiojn  refuses  to 
comply  with  any  of  the  provisions  of  law  or  with  any  of  the 
recunjuiendutions  of  the  Raili'oad  Commission? 

S.  What  coui-so  should  be  pursued  by  the  Railroad  Oomimifr 
sion  in  case  it  deems  it  necessary  that  an  additioin  should  be 
made  to  the  rolling  stock  of  a  railroad  company? 

4.  What  information  does  the  law  require  railroad  corpora- 
tions to  furnish  to  the  ceanmisision? 

Tj.  How  is  the  expense  of  supporting  the  Railroad  CcMmnifr 
sion  borue?     How  apportioned? 

0.  What  is  the  legjd  provision  in  regard  to  the  report  of  the 
Itailroad  Commission? 

7.  How  are  the  subpoenasi  issued  by  the  Railroad  Commission? 

8.  What  fees  an*  paid  witncBses.    How  are  they  i>aid? 

Q.  liefore  1  read  the  answers  to  these  questions  I  wish  to  ask 
you  whether  you  knew  at  the  time  that  Mr.  Lewis  had  been  in 
that  otlice,  at  the  time  you  a«ked  him  these  questions,  since 
May  1,  1892,  you  asking  him  these  questions  under  date  of 
December  18,  1893?  A.  I  knew  he  had  been  in  thei-e;  I  did  not 
know  how  long. 

Q.  The  answers  are  very  bnef;  to  the  fii'st  question: 

1.  The\  have  general  supenMon  of  all  railroads  as  to  their 
management   for   the    convenience   and   accommodation    of   tlie 

public,  may  enter  the  oHices  of  any  company,  examine  their 
bookj*.  (om[)el  the  attendance  of  witnesses  before  them,  compel 
the  companies  to  file  quarterly  and  annual  reports,  showing  the 
condition  of  their  rolling  stock,  the  amount  of  business  done, 
the  namc^  of  the  officers  and  directors  of  the  company;  inquire 
into  tlie  cause  of  any  and  all  accidents,  which  they  may  deem 
necessary  to  be  investigated;  to  make  recommendations  as  to 
management  of  road,  etc.,  etc. 

2.  Give  the  company  complained  of  a  chance  to  be  heard  in  its 
own  defense,  then  if  it  neglects  or  refuses  to  comply  with  the 
recommendations  of  the  board,  report  the  faet,  with  the  papers 
and  ]Moceedinga  to  the  Attorney-General  of  this  State  so  that 
he  may  proceed  thereon. 

3.  It  should  recommend  that  new  and  additional  rolling  stock 
be  obtained  by  said  cmnpany. 

4.  Reports  of  all  accidents  immediately  upon  the  occurrence 
of  same,  a  quarterly  report  at  the  end  of  each  quarter,  an  annual 
report  at  the  end  of  the  fiscal  year,  June  thirtieth  (said  report 
to  be  filed  on  or  before  September  first  of  eaich  year)  showing 
the  amount  of  business  done  by  said  company,  the  amount  of 
capital  stock,  whether  preferred  or  common,  the  amoiimt  of  tie 
bonded  indebtedness,  when  issued  and  when  payable,  the  officers 
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and  directors  of  the  company  and  their  place  of  residence,  and 
official  addi'ess;  the  principal  office  of  the  company  and  any  and 
all  other  information  they  may  be  asked  to  furnish  by  said  board 
of  railroad  commissioners. 

•  5.  It  is  borne  by  the  railroads  owned  or  operated  in  this  State. 
It  is  apportioned  by  the  comptroller  on.  the  capital  sitock  of  each 
company  and  the  number  of  miles  operated  in  this  State. 
Amount,  |50,000  with  an  allowance  for  printing  extra  copies  of 
report  of  commissioners. 

G.  The  board  shall  annually  on  or  before  the  second  Monday 
of  January*,  make  a  report  to  the  Legislature  showing  the  busi- 
ness done  by  said  boaixi,  all  recommendations  or  orders  made 
by  them,  all  laws  examined  by  them  and  their  recommendations 
in  reference  to  same,  a  rcH.*ord  of  their  meetings,  and  an  abstract 
of  their  pixKreedinjifs  duiing  the  i>receding  year.  Such  state- 
ments as  will  disclose  the  actual  workings  of  the  system  of  rail- 
roads and  its  bearing  on  the  business  and  prosperity  of  the 
State.  Such  tables  and  absti-acts  of  the  reports  of  railroad  cor- 
porations as  they  may  deem  wi^e.  A  statement  in  deftail  of  the 
traveling  expenses  of  the  commissioners,  their  clerks,  marshal 
and  experts. 

7.  Bv  the  secretary  of  the  board. 

8.  Two  dollars  a  day  for  each  day's  attendance,  and  five  cents 
a  mile  in  going  and  coming  for  each  mile  actually  traveled  by 
the  neai^st  route.     Thw  are  pjiid  by  the  Comptroller. 

Kow,  on  the  rating  of  90  per  cent,  on  that,  combined  with  the 
rating  which  brought  him  to  fifty-one  on  the  eligible  list,  Mr. 
Lewis  received  the  appcHntment  of  law  clerk  which  he  already 
held  at  a  salary  of  $1,500  a  year;  did  you  mark  the  examina- 
tion?   A.  Yes,  sir;  and  prepared  the  questions. 

By  Senator  O'Connor: 

Q.  How  did  you  come  to  take  interest  in  so  many  positions 
just  after  roiii])tr(^ller  Roberts'  election?  A.  Tlie  general 
clerical  exajuinalion  is  held  every  year  at  the  siime  time;  that 
was  held  at  the  same  time. 

By  Mr.  Deming: 

Q.  Now,  I  call  your  attention  especially  to  the  fact  that  this 
was  the  position  of  law  clerk  and,  as  a  lawyer,  I  suppose  you 
will  agree  with  me  that  a  law  clerk  should  be  a  person  of  gen- 
eral intelligence?    A.  Yes,  sir. 

Q.  And  ought  to  possess  a  good  education?  A.  He  ought  to 
be  a  good  lawyer. 
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Q.  Ought  to  possess  a  good  general  education?    A.  A  goo^ 
legal  education. 

Q.  Did  you  not  think  it  necessary  he  should  have  a  good  geaa 
eral  education?    A.  I  should  put  legal  education  first 

Q.  And  after  that?    A.  A  good  general  education. 

Q.  Would  not  you  suppose  that  the  law  clerk  should  be  abl 
to  spell  the  word  "covenant?"    A.  He  ought  to;  yes. 

Q.  And  if  he  spelled  it  "  couvenant,"  would  you  not  hesitsLte 
a  little  about  the  general  knowledge  of  the  law  clerk,  althougli 
he  might  be  familiar  with  some  technical  duties  connected  with 
the  position  he  had  already  filled  for  nearly  two  years?    A.  Hiat 
would  not  necessarily  show  he  was  not  a  competent  lawyer. 

Q.  And  if  the  same  applicant  for  the  position  of  law  clerk 
in  your  office  in  addition  to  spelling  "covenant"  the  way  I  have 
stated,    should    spell  "  curriculum "   "  couriculum,"   would    you 

hesitate  a  little  about  his  general  education?    A.  I  would  say 
he  was  not  much  of  a  speller. 

Mr.  Deming. — ^There  are  a  good  many  more  instances,  Mr. 
Chairman,  and  if  you  desire  it  I  can  supply  them  ad  libitum. 

By  Senator  O'Connor: 

Q.  Tlie  ones  already  in  are  fair  specimens  of  the  kind  of 
examin«ations  held,  and  the  commissioners  concede  all  along  that 
examinatioii:^  in  selu^ules  *'C-'  and  "D"  are  good  for  nothing? 
A.  My  experience  for  something  over  a  year  iis  that  they  are  not 
of  much  account. 

Q.  In  examinations  the  burden  of  the  questions  is  controlled 
by  the  duties  required  by  the  position?  A.  No;  in  the  competi- 
tive examinatiojns,  we  seek  to  get  men  of  the  best  general  quali- 
fications there;  I  will  state  generally,  a  competitive  examination 
is  to  get  the  best  out  of  the  number  who  apply ;  while  in  a  non- 
competitive, of  course,  you  have  only  got  one  i)erson,  and  if  he 
can  discharge  the  duties  of  the  office,  he  is  appointed  to  it;  that 
is  all  tliat  the  rules  require;  so  the  tests  are  entirely  different, 
and  the  scope  of  the  examinations  must  necessarily  be  different 
for  that  reason. 

By  Mr.  Deming: 

Q.  Now,  to  sum  up  the  whole  matter  of  these  examinations  in 
the  non-competitive  schedule  "C;  "after  listening  to  the  testimony 
friven  here  and  out  of  the  knowledge  acquired  by  your  own  experi- 
emce,  will  you  not  afiS€»nt  to  the  following  proposition :  First  that 
schedule  "  0,"  which  was  originally  intended  to  contain  poeitioiis 
of  an  expert  and  professional  nature,  has  been  diverted  f rcxm  that   i 
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purpose  gradually  until  itj  has  becouu'  the  repository  of  a  great 
many  other  positions,  such  as,  for  instance,  positions,  which  are 
claimed  to  be  confidential,  or  positions  in  which  the  head  of  the 
office  has  given  some  special  reason  why  he  should  some  how 
or  other  have  his  own  noaninee?  A-  I  agree  to  the  substance  of 
that;  I  don^t  want  to  adopt  the  language  as  my  own. 

Q.  Second;  that  as  to  a  great  number  of  these  positions  scat- 
tered all  over  the  State  and  in  the  different  offices,  the  rules  in 
regard  to  the  examination  in  "C"  has  been  interpreted  to  mean  an 
examination  in  the  duties  of  a  particular  position  in  a  particular 
office?    A.  Not  necessarily. 

Q.  To  a  large  degiiee  ?    A.  To  a  large  degree;  yes. 

Q  Third;  that  as  one  result  of  that  the  heiidof  the  office  influ- 
ences to  a  large  degree  the  character  of  the;  examination  to  be 
held  for  a  position  in  "  C  "  in  his  office?  A.  My  answer  would  be 
tliat  he  must  be  consulted  and  the  examination  held  within  the 
scope  of  the  information  received  from  him,  provided  the  chief 
examiner  assents  to  it. 

Q.  Fourth;  that  for  fhesel  and  other  reasons  examinations  in 
"  C,"  have  finally  become  a  more  or  less  formal  method  for  ratify- 
ing tlie  nomination  already  made  by  the  appointing  officer?  A. 
Oh,  in  a  degree,  yes;  I  would  not  say  that  absolutely. 

Q.  So  that  in  the  y(»ar  1803  there  were  110  nominees,  and  each 
nominee  succeeded,  and  it  happened  that  in  each  case  the  appoint- 
ing officer  secured  the  appointment  of  his  own  nominee;  is  that 
not  so  ?    A.  Yes. 

Q.  For  these  and  otlier  reasons  which  you  might  give,  would 
you  advise  that  the  positions  in  schedule  "  C,"  in  bulk,  should  be 
transferred  to  the  competitive  schedule  "B,"  would  you  not? 
A.  The  bulk  of  them ;  yes. 

Q.  Now,  'Mr.  Carmody,  if  you  desire  to  make  any  explanation 
you  may  do  so?  A.  In  regard  to  examinations  in  schedule  "  C," 
during  the  past  year,  I  desire  to  state  as  one  reason  why  more 
passed  than  palsied  in  the  year  that  you  referred  to  is  this:  a 
great  many  of  these  examinations  in  schedule  "  C,"  were  of  per- 
sons who  had  performed  the  duties  of  the  otiice  for  a  long  time, 
some  of  them  for  a  number  of  years,  and  being  examinations  on 
the  duties  of  the  office,  theiy  necessarily  would  pass  a  better 
examination  than  jf  a  new  man  were  nominated;  that  is  one 
explanation  as  to  why  a  greater  nimiber  passed. 

By  Senator  O'CJonnor:  ! 

Q.  It  is  a  very  natural  inference  that  if  they  were  generally 
men  examined  who  had  held  the  positions  for  some  time,  they 
had  become  familiar  with  the  duties  of  the  office?    A.  Yes,  that 
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tern,  during  the  absence  of  the  regular  secretary;  I  laid  the  reso- 
lution on  his  deek  and-  did  not  charge  myself  with  the  responsi- 
bility of  getting  the  Governor's  signature;  it  seems  he  baa  not 
dono  so;  but  the  examinations  have  been  held,  nevertheless;  that 
accounts  for  a  large  discrepancy. 

Q.  That  will  add  how  many  persons  to  schedule  "B?''  A- 
Either  twenty-one  or  twenty-two. 

Q.  Which,  added  to  the  429,  when  the  Governor  approves,  it 
will  bring  the  total  in  schedule  "  B"'  at  the  present  time  up  to, 
say,  450  or  451?    A.  Yes  sir,  somewhere  there. 

Q.  Have  you  any  other  correction  you  defeire  to  nmke  in  the 
figures  presented?    A.  I  don't  recollect  any  now. 

Q.  Do  you  wish  us  to  understand,  Mr.  Oarmody,  that  the 
heads  of  departments  wh<»^n  you  requested  a  copy  of  efficiency 
records  refused  to  give  it?  A.  I  found  they  never  ha)d  been 
required  to  do  it. 

Q.  But  when  you  asked  them  to  do  it  did  they  refuse?  A.  I 
found  they  did  not  do  it. 

By  Senator  O'Connor: 

Q.  In  what  form  did  you  make  the  request?  A.  I  simply  made 
aU' inquiry  and  found  they  had  not  done  it;  I  found  a  form  had 
been  prepared  by  Mr.  Riley,  for  the  heads  of  the  departments  to 
fill  out  instead  od!  keeping  the  comparative  record  that  is  required 
by  the  rules;  before  that  could  be  done  he  compromised  by 
preparing  a  form  that  they  were  to  certify  to. 

By  Senator  O'Connor: 

Q.  Did  they  fill  out  the  form?  A.  There  has  been  none  filled 
out  since  I  have  been  here. 

By  Mr.  Deming:  i 

Q.  How  do  you  know  what  Mr.  Riley  did  when  youi  were  not 
piresent  and  so  far  as  I  know  with  whom  you  had  no  conversa- 
tion on  the  subject  of  preparing  the  form  of  compd*omise;  is  not 
that  your  inference?  A.  It  is  an  inference,  and  I  have  com- 
mended him  for  it ;  and  he  has  told  me  about  it,  and  so  has  the 
secnetarv',  my  impression  is;  upon  inquiring  of  the  heads  of 
departments  whether  or  not  tl^y  did  keep  efficiency  records,  I 
found  that  they  did  not. 

Ml.  Van  Vleet  recalled. 

By  Mr.  Deming:        ; 

Q.  You  informed  me  you  desired  to  express  an  op&nioni  to  thre 
oammlttee  on  tihe  suggestion  which  has  been  made  to  this  law, 
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so  as  to  give  the  Civil  Servioe  Board  itseM  oaacurrent  power 
with  the  Governor  in  the  making  and  amending  of  (rules;  will 
you  do  so  now?  A-  I  simply  desire  to  say,  that  I  think  that 
would  be  of  advantage  to  the  enforcement  of  the  civil  service  law. 

By  Senator  CFOoimor: 

Q.  That  is^  after  the  rules  are  made,  they  could  not  be 
changed  without  the  concurrence  of  both  parties?  A.  As  the 
matter  stands  now,  it  would  be  the  only  means  of  protecting  the 
Governor  from  the  pressure  of  office  seekers;  with  the  law  stand- 
ing as  it  does,  and  without  making  a  modification  in  the  rules  in 
reference  to  his  discretion,  the  Govtemor  is  about  the  only  man 
in  the  State  who  is  not  protected. 

By  Senator  O'Connor: 

Q.  Then  it  ought  to  require  the  concurrent  vote  of  th<e  com- 
mission and  Governor  to  change  them?  A.  Yes;  a  concurrence 
all  around,  I  think,  would  be  of  immense  advuntage. 

By  Mr.  Deming:        , 

Q.  Mr.  Van  Yleet,  while  on  this  point  of  suggesting  amend- 
ments to  the  law,  I  would  like  to  call  yonr  attention  to  a  fact 
to  which  1  called  the  attention  of  one  of  your  colleagues,  namely, 
that  since  January,  1888,  or  thei^eabouts,  there  have  been  already 
three  commissions;  the  average  life  of  each  commission  being 
about  two  years  and  that  the  testimony  bene  discloses  that  just 
about  when  the  commission  begins  to  understand  the  law,  it  is 
removed  and  a  new  commission  appointed;  in  view  of  the  testi- 
mony that  has  been  given  and  of  tlie  facts  I  have  just  recited, 
would  you  suggest  any  amendment  to  the  law  with  regard  to  the 
tenure  of  office  of  the  commission,  or  the  power  of 
removal  of  the  commission,  or  the  appointment  of  the  com- 
mission? A.  I  think  a  fixed  term  with  power  of  i^emoval  only 
for  malfeasance  in  office  would  be  of  the  gi'oatest  value  to  the 
cinl  service  law  of  the  State;  I  would  suggt'st  no  longer  tennre 
of  office  for  the  presi^nt  commission;  I  would  like  to  make 
a  little  explanation  about  the  cities;  it  has  just  been 
stated  that  it  would  take  some  time  for  a  new  commission  to 
get  into  the  harness,  which  is  a  fact;  the  question  of  visiting 
the  cities  of  this  State  by  the  commission  in  a  body  has  been 
brought  up  a  number  of  times,  but  the  commission  has  felt  with 
all  that  were  friends  of  civil  service  reform  and  good  citizens 
generally  residing  in  everv'  city  of  this  State,  and  with  the 
knowledge  that  this  commistsion  had  power  to  investigate  these 
charges,  if  any  charges  were  made,  that  it  was  the  dwty  ot^  ^c^oA. 
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citizens  of  this  State  to  report  and  make  charges  rather  than 
for  the  commission  to  investigate  for  themselves;  that  may 
have  been  a  wrong  assumption;  wherever  a  charge  has  been 
made  to  us  we  have  investigated  it  at  once,  or  caused  it  to  be 
done;  but  while  I  am  on  that  point,  I  believe  for  the  Civil  Ser- 
vice Commission  to  make  a  formal  investigation  of  its  own 
motion,  would  require  nearly  all  of  the  time  of  the  commission, 
taking  the  nimiber  of  cities  in  this  State  into  consideration. 

Q.  The  commission  officially,  as  well  as  personally,  is  especially 
interested  in  the  faithful  observance  of  the  civil  service  law,  is 
it  not?    A.  Yes,  sir. 

Q.  And  it  would  naturally  be  expected  to  pay  attention  to 
reports  and  to  matters  of  general  knowledge  affecting  the 
observance  of  that  law?    A.  Yes,  sir. 

Q.  Now,  when  it  becomes  a  matter  of  general  notoriety  that 
in  a  particular  city  the  law  is  not  faithfully  administered,  do 
not  you  think  that,  on  the  whole,  in  such  a  case  as  that  it  is 
more  peculiarly  the  province  of  the  commission  to  make  an 
investigation  which  is  oflfieially  charged  with  the  duty  and  has 
the  requisite  power,  rather  than  to  put  the  burden  on  some 
private  citizen  of  that  town  to  institute  proceedings?  A.  Let 
me  explain  myself  on  that  point;  I  think  that  the  commission  in 
their  action  as  a  commission  would  have  more  weight 
if  it  should   investigate  the  charge  judically   upon   somebody 

else's  complaint  than  it  would  have  if  we  went  to  some  particu- 
lar city  and  we  began  an  investigation;  the  charge  would  next 
be  made  then  that  that  special  city  had  been  selected  by  the 
conjmission  for  prosecution. 

Q.  On  the  other  hand,  Mr.  Van  Vleet,  don't  you  think  if  the 
commission,  of  its  own  motion,  should  make  one  or  two  such 
investigations  and  thereby  accredit  itself  as  a  thorough-going 
commission,  determined  to  enforce  the  law,  such  a  course  would 
encourage  citizens  in  various  cities  to  come  forward  voluntarily? 
A.  I  presume  so;  I  want  to  state  that  I  have  myself,  in  the  last 
year,  been  in  nearly  every  city  of  importance  in  this  State,  and 
1  have  never  been  in  a  city  for  any  length  of  time  that  I  have 
not  personally  inquired  about  the  working  of  the  civil  service. 

Q.  Were  you  satisfied  with  the  results  of  your  inquiries?  A. 
Generally,  excepting  in  the  smaller  cities;  I  want  to  state 
further  that  upon  the  simple  suggestion  of  the  sending  of  a 
marked  copy  of  a  Brooklyn  newspaper  to  myself  three  weeks 
3go  by  somebody,  containing  an  editorial  that  chargies  were 
made  against  the  Brooklyn  civil  ser\'ice,  Mr.  Oarmody  was 
requested  by  this  board  to  visit  the  city  of  Brooklyn  and  see 
//  those  charges  were  substanWsA  e\i^T^»,  and  he  did  it,  and 
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he  reported  that  he  could  not  find  anybody  who  would  father  the 
charges. 

Q.  Did  you  find  in  your  inquiries  in  Troy  that  the  law  waB 
well  administered?  A.  I  am  very  glad  to  state  that  Troy  is  one 
of  the  cities  I  have  never  been  to. 

Q.  You  have  been  in  New  York;  did  you  find  upon  inquiry  that 
the  law  was  well  administered  there?  A.  Upon  inquiry  there, 
I  have  never  found  anybody  in  conversation  in  New  York  who 
would  stand  behind  or  upon  a  charge,  not  even  my  friend,  Dor- 
man  B.  Eaton. 

Q.  Did  you  happen  to  go  to  the  secretary  of  the  New  York 
Ci\il  Si^rvice  Refonn  A-ssociation;  he  has  very  full  reports  and 
well  authenticat<Hi  by  s])ecial  roniniittees  on  the  way  examina- 
tions are  condnct(Mi?     A.  No,  T  did  not. 

Q.  If  you  will  m«ke  some  inquiries  there  and  really  look  into 
the  matter,  you  will  find  how  New  York  city  administers  the  civil 
semice  law;  we  will  undertake  in  New  York  to  give  this  com- 
mission an  opportunity  to  show  its  powders;  but  if  the  commis- 
sion takeB  the  position  that  it  will  not  investigate  without  some 
private  citizen,  who  has  no  pow^ers  to  investigate,  undertakes 
to  prefer  formal  charges,  of  course,  that  would  smother  the  very 
purpose  of  the  law;  I  think  you  will  agree  to  that?  A.  I  did  not 
mean  formal  charges,  Mr.  Deming;  I  meant  something  upon 
which  to  go,  to  give  us  a  reason;  I  do  not  propose  to  be  one  of  a 
smellijig  committee  to  go  around  seeing  for  instance  if  there  is 
aometMng  wrong  in  D;  but  if  any  citizen  suggests  there  is  soane- 
thing  wrong,  why,  that's  differemt. 

Q.  Under  the  law  as  it  stands  you  do  not  construe  it  to  direct 
or  even  to  imply  that  it  is  no  part  of  the  duty  of  the  State  board 
of  its  own  motion  to  investigate  in  any  city  how  the  civil  service 
law  is  obsen'ed?  A.  Of  its  own  motion,  without  any  charges 
or  suggieistion  of  charges? 

Q.  You  think  there  should  first  be  a  charge  made  to  it  before 
it  began  to  investigate?  A.  I  claim  that  before  a  body  of  men 
are  investigated  there  ought  to  be.  some  reason  shown  for  investi- 
gating^  , 

By  Senator  O'Connor: 

Q.  Does  it  not  imx)08e  upon  the  commission  the  duty  to  super- 
vise local  boards  and  satisfy  themselves  that  loc^l  boards  are 
really  discharging  their  duties.  Is  not  that  the  duty  imposed  upon 
the  commission  irresp<»^tive  of  charges?  A.  If  I  am  mistaken, 
Mf.  Angle  will  correct  me;  for  the  first  time  in  a  good  many 
years  we  have  had  reports  for  all  cities  except  Dunkirk  and, 
I)erhap8,  some  others;  concerning  these  reports,  I  remiewvbo:^  o^ 
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several  occasions  we  have  had  meeting!*  and  spent  several  hours 
at  each  meeting  looking  over  those  reports  of  the  mayors  it 
cities,  and  in  the  absence  of  any  charge,  or  not  to  call  it  charge^ 
of  any  complaint,  I  do  not  think  the  commission  cofuld  be  held 
to  be  dei^elict  in  its  duty  for  not  going  to  the  several  cities  ia 
the  State;  there  is  a  number  of  them. 

By  Mr.  Deming: 

Q.  That  is  what  the  conmiittee  and  its  counsel  wishes  to  get 
at ;  as  a  member  of  the  State  Civil  Service  Commissiom,  you  think 
that  without  reports  of  the  citizens  on  the  facts,  and  if  no  per- 
son residing  in  the  city  makes  a  definite  charge  or  complaint, 
you  do  not  feel  called  upon  to  exercise  your  supervisory  power? 
A.  No,  sir. 

Q.  Therefore,  in  your  opinion,  a  State  Civil  Service  Board,  in 
the  absence  of  the  two  conditions  mentioned,  something  appear- 
ing on  the  face  of  their  rei)orts,  showing  or  suggesting  need  of 
investigation,  or  of  a  complaint  or  charge  from  some  resident 
of  the  city,  I  say  in  the  absence  of  these  two  conditions  the  State 
Civil  Service  Board  might  go  on  for  years  without  necessarily 
makinf^  any  investigation?    A.  It  might. 

Q.  And  as  a  consequence,  therefore,  you  think  that  in  spite 
of  the  power  in  the  State  Civil  Service  Commission  to  make  these 
investigations  and  to  exercise  supeiTision,  the  real  persons  to 
see  that  the  civil  service  law  is  observed  are  in  the  first  instance 
the  residents  of  the  town  itself?    A.  I  think  that  would  be  true. 

By  Senator  O'Connor: 

Q.  Would  you  recomaut^d  a  change  of  the  law  at  present 
applicable  to  cities  and  bring  in  all  teachere  of  public  schools 
under  tlie  operation  of  the  civil  service  law?    A.  Yeis,  sir. 

Q.  Is  it  the  intention  of  the  board  to  bring  in  teachers  of  the 
noi'mal  schools?  A.  If  the  Governor  will  approve  of  it;  there  is 
one  other  thing  in  the  smaller  cities  of  this  State  and  in  some  very 
small  cities,  the  ci\dl  sei'vice  law  is  almost  a  nullity,  because 
of  the  fact  that  while  the  Civil  Service  Commission  has  power 
to  approve  or  disappi'ove  the  rules  of  tliat  city,  yet  the  mayor 
hajj  power  to  absolutely  apj)oiut  the  conum«sioinerg;  in  my  own 
city  there  is  a  man  now  upon  the  Civil  Service  Commission 
whose  only  education  is  an  ability  to  write  his  name;  he  is  a 
shrewd  business  man;  I  think  that  some  sort  of  power  should 
be  vested  in  the  State  comission  over  the  commissioners 
appointed  by  the  mayors  of  cities. 

Q.  They  should  be  approved  by  the  Civil  Service  Oommissiou? 
A.  Yes,  dr. 
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Q.  You  think  the  local  boards  shooild  be  approved  by  the  State 
Civil  Service  Ckmnnission?  A.  Yes,  sir;  a  mayor  can  nullify  the 
whole  business,  especially  in  small  cities,  by  appointing  incom- 
I>etent  men  or  men  who  are  even  his  tools;  I  suggest  a  good 
amendment  Avould  be  for  the  mayor  to  appoint  with  the  approval 
of  the  State  board. 

Q.  What  is  your  experience  of  public  sentiment  in  the  various 
localitiea  of  the  State  about  the  necessity,  importance  and  the 
desirability  of  enforcing  this  law?  A.  I  believe  public  sentiment 
14  stronger  for  it  than  ever  before. 

il.  AA'ould  you  say  it  is  a  law  that  meets  with  the  approval 
of  the  public  generally?    A.  Yes,  sir. 

Q.  The  more  people  understand  the  law,  the  more  they  are  in 
favoi*  of  it;  is  not  that  so?    A.  Yes,  sir. 

.    By  Mr.  Deming: 

Q.  I  desire  to  call  your  attention,  Mr.  Van  Vleet,  to  the  very 
wholesome  fact  of  the  Sickles  Commission  having  voluntarily 
gone  into  those  small  cities  and  subpoenaed  the  mayore  and 
insisting  that  something  should  be  done  towards  the  observance 
of  the  law;  you  remember,  among  others,  they  summoned  here  the 
mayor  of  Lockport;  that  mayor  refused  to  do  anything  and  the 
Sicklefi  Commission  formally  notified  htm  by  letter,  inclosing 
section  117  of  the  Penal  Code,  to  which  so  much  allusion  has 
been  made;  it  will  interest  j(m  to  know  that  the  mayor  of  Lock- 
port  reported  at  that  time,  "  That  the  number  of  persons  subject 
to  the  civil  senice  statutes  in  the  city  of  Lockport  is  so  small  as 
to  make  the  enforcement  of  the  law  an  impediment  to  the  effioienoy 
of  the  municipal  service  rather  than  a  means  of  promoting  it; "  in 
reply  to  the  inquiry  whether  the  civil  service  law  has  been 
brought  to  the  attention  of  the  citizens  of  Lockport,  and,  if  so, 
whethei*  the  sentiment  is  in  favor  of  or  against  its  enforcement, 
the  mayor  replies  as  follows:  *^o  attention  paid  to  it."  In 
answer  to  the  inquiry  whether  the  enforcement  of  the  civil 
service  law  of  the  city  of  Lockport  would  improve  its  municipal 
service,  th^  mayor  answers:  "No  use." 

Now,  pardon  me,  if  I  contrast  to  that  the  report  of  the  present 
mayor  of  Lockport  made  in  May,  1893 ;  the  latter  reports,  in  his 
message  of  May,  1893:  "The  mayor  acknowledges  with  grateful 
thanks  every  effort  that  has  been  made  to  improve  the  civil  ser- 
vice in  the  interest  of  good  government  by  the  local  board  of 
dvil  service  commissioners,  Messrs.  James  Atwater,  J.  J.  Arnold 
and  John  D.  Walsh,  during  the  past  year,  and  has  occasion 
to  long  remember  the  kind  advices  and  assistances  given 
by    them    as    having    been    always    of    great  help  to  him  in 
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the  settlement  of  many  exciting  and  unexpected  difflcolties 
which  are  the  unhappy  perquisites  of  thoise  who  are  invested 
with  appointive  powers;  to  say  that  these  same  perquisites  have 
a  tendency  to  cripple  the  proper  and  unbiased  management  of 
public  afiEairs^  where  not  curbed  by  needed  restrictioiifi,  is  to 
Bay  welcome  to  the  Civil  Service  Oommissioai,  or  any  change 
whereby  you  may  be  released  from  the  never-oeasing  pressure 
for  appointment  to  office;  the  frequent  changes  in  administrationB 
bring  into  life  and  maintain  in  existence  an  army  of  professional 
office-seekers;"  I  mention  this  because  I  wish  to  ask  you  this 
question:  Is  it  not  true  that  a  reform  in  administpation  is  a 
reform  which  must  derive  its  efficiency  largely  from  the  zeal, 
the  diligonce  and  perseverance  of  the  persons  charged  directly 
with  seeing  that  the  law  is  observed?  A.  I  think  so;  I  expect 
we  will  have  a  report  like  that  from  two  or  three  other  cities. 
Adjourned  until  to-morrow,  July  20,  1893,  at  9  a,  m. 


lAlbany,  July  21,  1894 

The  committee  reconvened  pursuant  to  adjournments 

Mr.  McAneny,  being  re-called  and  further  examined  by  Mr. 
Demlng,  testified  as  follows: 

Q.  I  understand  that  soane  time  in  the  summer  of  1893,  you 
began  to  make  to  make  examinations  and  investigations  into 
the  records  of  the  Civil  Senice  Commission,  with  a  view  to 
ascertaining  the  condition  of  the  various  schedules  of  the  civil 
service?    A  I  did. 

Q.  Did  you  some  time  in  thje  summer  of  1893  adldiress  a  com- 
munication to  the  Civil  Service  Commission  on  that  subject?  A 
Such  a  letter  was  addressed  to  the  commissloii  after  my  report 
had  been  reqeived;  it  was  signed  by  the  chairman  of  the  com- 
mittee of  our  association  having  the  matter  under  its  superri- 
sion. 

Q,  Have  you  that  letter?    A.  I  have. 

Q.  Did  you  shortly  after  this  letter  addrfess  a  oommuailoaitioii 
to  the  Governor  of  the  State  on  the  subject?  A-  On  August  fif- 
teenth such  a  letter  was  addressed  to  the  Gk>vemor,  anjd  signed 
by  Judge  Mason  and  myself,  as  president  and  secretary  of  the 
State  League,  and  by  Mr.  Watson,  chairman  of  the  New  York 
asBOciatloD's  committee. 

Q.  When  you  speak  of  the  State  League  you  refter  to  the 
State  Civil  Service  Reform  League,  and  by  the  New  York  assoda- 
tion  you  mean  the  New  York  Civil  Service  Reform^  Aasociation? 
A.  Yes,  sir.  ) 

Q.  Have  you  that  letter?    A.  Yes,  sir;  I  have  a  copy  of  it 
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Letters   produced  by   witnesB  and  read  by  Mr.  Deming  as 
follows: 

New  Yobk,  June  15,  1893. 

To  the  Honorable   Civil  Service   Commission  of  the  State  o/  New 
York,  Albany^  N.  Y,  : 

Qentiemen- — ^In  accordance  with  kind  permiseion  granted 
by  you,  Mr.  McAneny,  the  assistant  secretary  of  the  New  York 
Civil  Service  Reform  Association  made  an  examination  of  the 
records  at  the  office  of  the  Civil  Service  Commission  in  Albany 
on  June  fifth  last.  The  committee  of  our  association  which  was 
authorized  to  make  the  examination  has  received  Mr.  McAneny's 
report,  and  I  am  instructed  to  request  your  attention  to  the 
factB  discovered. 

As    shown  by  the  accompanying  memoranda,   there  are  at 

least  121  appointees,  at  this  date,  illegally  holding  places  in 
the  State  service  in  open  di»regard  of  section  7  of  the  civil  ser- 
vice law  which  states  that  "no  person  shall  be  admitted  or 
belong  to  the  classes,"  under  which  all  who  hold  positions  in 
the  State  service  must  be  classified,  "unless  he  shall  pass  the 
examinations  prescribed." 

This  condition  of  open  disobedience  to  the  law  is  all  the  more 
scandalous  in  that  some  of  these  appointees  have  been  holding 
their  offices  undisturbed  since  1886  a^d  1887. 

We  also  wish  to  call  your  attention  to  the  small  comparative 
numbep  classified  as  subject  to  competitive  examinations.  There 
is  noft  at  the  present  date,  one-seventh  of  the  total  inumber  in 
the  State  service  in  class  "B,"  and  the  larger  part  so  classified 
hold  insignificant  offices.  This  condition  exists  notwithstanding 
the  plain  mandate  of  the  law  which  says  that  the  "  Civil  service 
rules  shall  provide,  as  nearly  as  the  conditions  of  good  admin- 
istration will  warrant,  for  open  competitive  examinations  for 
festing  the  fitness  of  applicants  for  the  public  service. 

As  chairman  of  the  committee  of  our  association,  having  the 
matter  in  charge,  I  am  instmoted  to  request  the  commission  to 
fUc  upon  a  time  and  place  in  which  our  committee  may  confef 
with  you  with  the  object  of  at  once  tenninating  a  condition 
which  seems  to  the  New  York  CivO  Service  Beform  Association 
fd  be,  in  many  particulars,  a  practical  nullification  of  the 
Bfafe  civil  service  law. 

Very  respectfully, 

(Signed,)  O.  W.  WATBON, 

Ohaibman   Com.  Civil  Service  Examinations,  New  York  Civil 
Service  Beform  Ass^n.  i     ,    ;       .    ' 
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(Copy.) 

August  15,  1893. 

Hon.  RoswKLL  P.  Flowkr,   Governor  of  the  State  of  New  York: 

Sir. —  Committees  representing  the  New  York  State  CStII  S€^ 
yice  Befofrm  League  and  the  Civil  Service  Reform  Association  (rf 
New  York  city  called  upon  your  excellency  on  July  eighteenth 
last,  having  previously  corresponded  and  conferred  with  the 
State  Civil  Service  Commission,  and  submitted  a  memorandum  of 
the  facts  in  regard  to  certain  existing  violations  of  the  State 
civil  service  law.  These  facts,  since  corrected  by  the  noting  of 
several  aditional  violations,  existing  at  the  time  ot  their  compila- 
tion, are  aB  follows: 

(1)  That  on  June  5,  1893,  seventy-nine  persons  were  illegally 
holding  office  in  the  competitive  schedule  "B,"  of  the  civil  ser- 
vice, thirty-one  in  the  noncompetitive  "  C,"  and  forty-three  in  the 
noncompetitivie    D." 

(2)  That  since  January  1,  1892,  seven  positions  have  been 
removed  from  schedule  "B,"  the  comx)etitive,  to  "A,"  the 
exempt;  twenty  from  "B"  to  "C,"  the  non-oomi)etitive,  and  fifty 
from  "  C  "  to  "A." 

(3)  That  of  a  total  of  3,573  places  in  the  classified  service  of 
the  State  but  499  are  now  in  the  competitive  schednle. 

(4)  That  four  departments  have  not  submitted  the  quarterly 
reports  required  by  the  law  since  April  1,  1892;  one  since  Sep- 
tember 30,  1890,  and  three  of  the  courts  since  October  1,  1892, 
the  present  condition  in  these  with  respect  to  their  coimpliance 
with  the  law  being  accordingly  in  doubt. 

(5)  That  no  reports  have  been  received  from  tie  secretaries  of 
municipal  systems  in  two  years,  and  that  in  several  cities  the 
civil  service  rules  have  been  practically  suspended,  while  in 
others  they  have  never  been  adopted. 

At  the  time  these  facts  were  submitted  it  was  stated,  and  the 
statement  given  considerable  currency  in  the  public  press,  that 
much  had  been  recently  accomplished  towards  the  correction  of 
the  abuses  in  question.  As  this  seems  at  least  a  misapprehen- 
sion, we  would  state,  in  representing  the  matter,  that  the  only 
corrective  action  taken  has  been  the  non-comi)etitive  examina- 
tion of  twelve  of  the  illegally  appointed  employes  in  schedule 
"  C,"  and  eleven  of  those  in  schedule  "  D,"  the  persons  qualified 
in  this  manner  occupying  relatively  insigjiificant  positions.  As 
the  methods  of  correcting  the  violations  in  these  two  schedules 
is  simply  formal,  and  as  their  existence  ia  in  fact  of  little  rela- 
tive importance,  the  correction  of  those  remaining  we  assome 
may  be  taken  for  granted.  One  of  the  seventy-nine  violations 
jEd  sohedfole  ''  B  "  has  been  cancelled  by  transfer  of  the  positiDn 
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to  the  non-competitive  schedule.  One  other  poeition  in  schedule 
"B,"  within  the  State  prison  service,  is  held  to  be  exempt  aA 
such. 

It  is  apparent,  therefore,  that  the  above  epedflcatioins  remain 
practically  unchanged,  and  may  be  considered  accordingly. 

It  may  be  said  of  the  seventy-seven  persons  now  illegally  hold- 
ing positions  in  schedule  "B,"  that  thirty-four  have  been 
appointed  since  Janary  1,  1892,  and  forty-three  during  several 
years  prior  to  this  time,  showing  a  total  of  forty-four  per  cent, 
as  having  occurred  during  the  present  administration.  The 
departments  in  which  these  irregularities  occur  are  the  meet 
important  in  the  service  of  the  State.  The  total  of  competitive 
places  in  them  all  is  173  and  the  proportion  illegally  filled,  accord- 
ingly, forty-three  i)er  cent. 

Acting  in  response  to  a  request  from  the  Civil  Service  Commis- 
sion for  our  co-operation  in  securing  the  correction  of  such  evils 
as  may  exist,  we  have  first  ascertained  the  actual  facts  and  pre- 
sented tiiem,  as  herein  summarized,  to  the  commission  and  to  your 
excellency.  Although  the  condition  discovered  is  serious  the 
proper  corrective  course,  which  we  now  present  for  consideration, 
is  plain  and  feasible. 

A  committee  of  the  New  York  Association,  on  June  fifteenth 
last,  requested  the  Comptroller  of  the  State  to  discontinue  the 
signing  of  warrants  for  the  payment  of  the  salaries  attached  to 
the  offices  now  illegally  filled,  and  at  the  same  time  inclosed  a  list 
of  said  offices  and  of  their  incumbents  similar  to  the  one  now  in 
your  hands.  The  Comptroller  has  not,  at  this  date,  noticed  the 
communication  or  discontinued  the  signing  of  the  warrants  in 
question.  We  are  now  instructed  to  ask  your  Excellency  that  the 
heads  of  departments  or  other  superior  officers  having  to  do  with 
the  appointments  of  persons  to  tiiese  positions,  be  requested  by 
you  to  declare  vacant  the  positions  in  question,  subject  only  to 
the  right  of  such  officers  to  fill  the  vacancies  by  temporarv 
appointments  until  such  time  in  the  immediate  future  as  examina/* 
tions,  such  as  the  law  and  the  rules  prescribe,  have  been  held  for 
the  purpose  of  properly  filling  them. 

In  the  event  of  failure  by  any  of  the  appointing  officers  to 
promptly  comply  with  this  request,  we  ask  that  your  Excellency 
forthwith  direct  the  Attorney  General  to  apply  for  an  injunction 
restraining  the  Comptroller  and  State  Treasurer  from  making 
jmyments  of  salary  to  the  persons  illegally  holding  the  offices  in 
question. 

Upon  the  question  of  the  power  and  duty  of  your  Excellency 
fo  take  this  action  we  would  refer  you  to  section  1969  of  the 
Code  of  Civil  Procedure  of  the  State  of  New  York,  which  provides 
for  action  by  the  people  in  case  of  mlBa'ppT05T\«L>Jiwi  ^  ^\&J\^ 
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funds,  and  to  sectioni  1976,  which,  reads  that  "The  Attorney- 
General  must  conunence  an  action,  suit  or  other  judicial  proceed- 
ing as  prescribed  in  this  article  whenerver  he  is  so  directed  by 
the  Gk)vemor  of  the  Stata" 

We  would  also  refer  you  to  the  opinion  of  Attorney-General 
Tabor,  given  February  23,  1889,  in  which  appears  the  following: 

"When  an  appointee  in  a  public  department  applies  to  the 
fiscal  oflacer  for  payment  of  his  salary  it  will  be  claimed  that 
such  officer  could  not  always  conveniently  investigate  all  the 
facts  and  circumstances  connected  with  the  appointmeint  and 
determine   whether  the  Civil   Service  law   has   been   properly 

oomplied  with  in  reference  to  such  an  appointment 

"Such  fiscal  officer  may,  however,  refuse  to  pay  the  salary 
if  he  believes  that  the  employee  claiming  it  is  not  legally 
appointed.  He  does  so  however,  as  we  have  seen,  at  his  peril. 
Should  the  appointee  institute  jjroceedings  to  compel  the  pay- 
ment, he  would  be  compelled  to  establish  a  good  legal  title  to 
the  office,  and  if  he  had  been  appointed  in  violation   of  the 

Civil  Service  law  he,  of  cpurse,  could  not  show  such  title. 

^*Whether  the  different  fiscal  officers  of  the  State  will  con- 
sider it  their  duty  under  the  first  paragraph  of  section  2  of  the 
statute  to  refuse  payment  of  salary  to  appointees  whom  they 
believe  have  been  ai)ointed  in  violation  of  the  rules,  it  is  for 
them  to  determine  under  the  responsibilities  of  their  oath  of 
office.  They  may,  if  they  so  desire,  refuse  payment  in  such 
cases,  and  the  salary  can  only  be  recovered  by  showing  a 
le;j^al  title  to  the  pla<!e  to  which  the  salary  is  incident  This 
certainly  would  be  one  of  the  ways  indicated  by  the  act  to  aid 
in  carrying  it  into  effect" 

With  regard  to  the  transfer  of  positions,  by  executive  order 
or  approval,  noted  in  specification  2,  we  would  request  that  the 
positions  so  effected  be  restored  to  their  original  schedules. 

The  law  requires  that  there  shall  be  open  competitive  exam- 
inations, whenever  practicable,  and  that  there  shall  be  "non- 
competitive examinations  where  competition  may  not  be  found 
to  be   practical." 

The  exi)erience  of  several  years  has  been  that  the  examina- 
tions formerly  prescribed  for  these  positions  have  never  been 
impracticable.    It,  therefore,   follows  as  an   incontestible  fact 
that,  should  positions  which  it  has  been  found  practicable  to 
fill  through  competitive  examinations  be  retained  in  the  non- 
competitive or  exempt  schedules,  or  if  other  positions  which 
the  law  directs  shall  be  filled  by  "non-competitive  examinations 
where   competition  may   not  be   found  practical"   be   exempt 
from  any  examination,  the  true  and  explicitly  declared  intent 
oi  the  law  is  set  at  naiaght. 
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In  this  connection,  we  would  suggest  that  a  general  change 
of  the  classification,  designed  to  increase  the  number  of  com- 
petitive places,  would  be  an  invaluable  aid  in  establishing  the 
civil  service  law  on  a  basis  in  accord  with  the  principles  upon 
which   it  is  founded. 

The  fourth  and  fifth  of  the  above  specifications,  relating  to 
the  dereliction  of   certain   departments  in  the*  submiseioin   of 

their  quarterly  reports,  and  to  the  present  laxity  in  the  super- 
vision of  municipal  systems,  we  believe  to  be  within  the 
province  of  the  Civil  Service  Commission,  and  subject  to  the 
independent  action  of  that  body. 

The  civil  service  law  of  the  State  of  New  York  is  so  con- 
structed that  the  responsbility  for  its  administration  is  vested 
directly  in  the  executive.  The  Civil  Service  Commission  is 
appointed  "to  aid  the  Governor,  as  he  may  request,"  in  the 
promulgation  of  rules  and  their  execution.  In  our  conference 
with  the  Civil  Service  Commission,  we  were  advised  of  the 
inability  of  that  body  fully  to  rectify  the  abuses  in  question 
without  the  co-operation  of  the  executive,  and,  with  the  above 
quotation  from  the  law  in  mind,  we  are  satisfied  that  this  is 
the  fact. 

We  feel,  therefore,  that  the  exercise  of  your  prerogative  at 
this  time  is  essential  to  the  proper  enforcement  of  the  civil 
service  law. 

Having  in  your  published  letter  of  July  fifth,  to  the  Civil 
Service  Commission,  the  assurance  of  your  desire  to  have  the 
law  faithfully  administered,  and  appreciating  the  importance 
of  this  expiression,  we  await  your  reply  in  hope  that  the  offi- 
cial action,  which  we  have  indicated  as  primarily  nec(*sisary  to 
the  faithful  administration  of  the  law,  will  be  taken. 

Very  respectfully, 

(Signed)  F.  O.  MASON, 

President  pro  tern. 

GKOKGE    McANKNY,    Jli., 
Secretary  pro  tern. 

For  the  Committee  on  Civil  Service  Examinations  of  the  Civil 
Service  Reform  Association, 

CHAEJ^ES  W.  WATSON, 

Chairman. 

Q.  Have  you  the  memorandum  referred  to  in  the  letter  of 
August  fifteenth  to  the  Governor?    A  I  have. 
Memorandum  produced  and  read  in  evidence. 
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Persons  Appoixte.>  Without  Examination   and  Notw  Illeoallt 

IN  Office      June  6,  1898. 

A<fjutant- GeneraTa  Office. 


NAME 

Position. 

Salary. 

1 
1 

Date  of 
appointment 

Rome  Adams 

Clerk 

bup4*riiiteDdent    military 
bureau  

9790  00 
060  00 

B 
B 

Chan     .  \  as«* 

AprU            1, 188B 

Asylum  for  Feeble-Minded  Children, 


NelHel  K'pp 

Lottie  M  Ii  we 
Nettie  R     tAvenson  .. 

Carrie  E  Pntter 

Lottie  (^.  Parujelee  . . . 
Jean  E  8p  iu  dini? 
Kate  HathiWHv,  ai.  D 

Louise  Richards 

EnmaC.   .osky 


Teacher 


*  t 

4  » 


i  i 


Physician 
Aasistanl  matron. 


800  00 

B 

SOOOO 

B 

800  00 

H 

S40  0' 

B 

800  00 

B 

850  00 

B 

900  00 

O 

4(10  00 

C 

400  00 

C 

October  1J88B 
May  1, 1886 

November  8, 1886 
September  S5,1^88 
December  M,  1888 
August  la  1801 
July  8;  \m 

Norember   1,1888 


Bureau  of  Labor  Statistics. 


W.  H.  HTackett I  Clerk 

Wm.  O'Jonnor '* 


B    I  October 
B    I  August 


JState  Board  of  Health. 


ChasN.Smlth |  Registrar I     1,500  00  |     B    |  Joly 


Comptroller's  Office. 


PetAr  Rhnridan  . 
F  G.  Wlukhaii. 
J.  8.  Lovd 


Fred  Brice 

8.  A  Skinner  .   . . 
Vnd.  McConnell. 


Entrr  c'erk 

Bpeoial  clerk 

Assistant  corporation  tax 

clerk 

Tax  clerk 


4  4 


1,600  00 
1,200  00 

1,400  00 
1,900  00 
1,800  00 
1,400  00 


B 
B 

B 
B 
B 
B 


June 
July 

April 
August 
May 
Juie 


1,1886 
98,1888 


IS,  1801 


1,1806 
1,1880 

1,18n 
80,18n 

11,  isn 

1^1898 


J.  M.  Hutchias 


Dairy  Com^mission . 

I  stenographer |         480  00) 

JFhctory  Inspector'^ s  Offi^. 


B    I  February     1, 1801 


J.  O.  White 

Ambr-seJ.  ONeill. 
Jenie  dweeaey 


Clerk 

Typewrrlter. 


OOOOO 
780  O-i 
480  00 


B 
B 
B 


June  IS,  1608 

S-^ptember  1, 1800 
May  1, 1806 


Custodial  Asylum,  for  Women. 


W.L.  Wlllett 

Kate  Wlllett  

M.  Alice  Brownell,  M.  D, 

Jeannette  Ruell 

L.  flC.  Pease  


Superintendent  ., 

Matron 

PbyKician 

Assistant  matron. 


4  4 


1,000  00 

C 

600  no 

C 

600  00 

a 

800  00 

c 

800  00 

0 

Janutry 
January 


1,1886 
1,1886 


John  Liberty 


Fisheries  Commission, 

I  Clerk I        8X)00    |B    |  June 

Forest  Commission. 


10, 18E8 


P.  L.  Haberstro 
J.  H.  Burke  . . . . 
E.  H.  RIckard.. 


Assistant  warden . 
Initpector. 


8,000  00 

B 

June            8,1801 

1,600  00 

B 

Marxsh          1,1880 

600  00 

B 

Septsmbar  1,18M 

naoHB  Appoihtkd  Without  Bxamiitation,  Etc. — ( Concluded). 
Sovae  o/ H^/uge  for  Wom^*,  Hudson. 


Industriai  School,  Rochester. 


KWsldriimil! 


HohoU  ... 


Insurance  Department. 


iwiai'','.'.'.'. 


D^artment  of  Public  Buildings. 


ioSS;:::::::;::::::::: 

«KlB..I« 

Department  of  Public  Instruction. 

I  lupeatortralnlDccUuBM,!      >,EiDO  00  I 


State  TVeasurer's  Office. 

1  Wamntclerk I      l/OO  l»  I 

I  Btenacnphu- |         <t)         | 

Railroad  Commission. 


1,1X0  » 

" 

i:ia 


%eli^**. 


Soldiers  and  SaOors'  Son 


PIXlH.    I 

Wrohlld. 


Commission,  New  Capitol. 

..I  Clerk  I  200 


JkotuiT  1, 18M 
8ain«mbar  1,  IBtl 
AprtI  1.  ie« 

ManA         IG,  Ifn 


I  Ootobtr  t,  IWT 

October  k|iBM 

Psbnurr  1, 1WI 

I  Itaatij  M,  IBM 


IU7  lR,IBga 

Kaj  T,  IBM 

Jons  B,  IBBS 

I  Jons  m\  IBBB 
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To  thiB  list  are  to  "be  added  ten  Bclied'ale  "0"  poaltionB  at 
the  OnoDda^  Salt  Worka,  and  at  least  forty-three  miscellaneooB 
positions  in  schedule  "  D." 

II  is  also  to  be  noted  that,  in  some  instances,  eadi  as  that 
of  the  Board  of  Electrical  Control,  a  long  time  has  elapsed 
since  any  report  has  been  made,  and  that  the  condition  may 
he  accordingly  even  woise  than  appears  from:  the  above  state- 
ment 

BOSTKB,  Jandabt   1,  1893. 
Schedules, 


Roster,  Jakoabt  1,  1893  —  {Continued). 


Cbangkb  is  Cl*88Ifi  cation.     1892-3. 
I¥om  Bto  A. 


DrputmtDt  l^ibllc'lii 
Bute  Board  HouUi . . 

From  C  to  A. 
,  I  Otirj  CammlMk>D  . . 


IfVom  B  to  C' 

SS'SMMsaUi.-.;:: 

^»r 

g£t!l»lrtS.i,i:i^::;:::::: 

..     emxrintaiidait  PnbUo 

New  Clasbificatiohb,  Recent. 


BoreaaLabsT 
BunBUl^bor  . 
8taM  EngUwer 
Stmts  Liinaisr  " 
ataia  LoBwtr 
8Ut«  Lunacy 
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Rbcbipt  of  Last  Quabtbblt  Rbpobts  fbom  Dbfabtmxntb. 


DEPABrMENT. 


lASuranoe  Department 

BaUroad  Clommiaslon 

Pablic  Buildings  Department 

Health  Office 

Board  of  Eleotrical  Control,  New  York. 

fierenth  District  Court,  New  York 

Tenth  I >i8(rict  Court,  New  York 

Ekventh  District  Court,  New  York 

All  others 


Name. 


Hon.  J.  F.  Pierce. . 
W.  O.  Hudson  .  . . 
Michael  Delehanty 
Dr.  W.  T.  Jenkins. 


Hon.  J  B  McKean. 
Hon.  W.  O.  McCrea 
Hon.  T.  E.  Murray  . 


Data. 


April 

1,1801 

April 

1,18N 

Ootober 

i,im 

April 

1  1801 

September 

ao..8B0 

October 

1,1(« 

October 

uiw 

October 

1,1881 

April 

1,18B8 

Examinations  and  Appointmbnts. 
Schedule  JB. 

1888. 

Number  examined 808 

Number  qualified 280 

Number  failed 112 

Number  appointed,  B 101 

Schedule  C, 

Number  examined 91 

Number  qualified 86 

Number  failed 6 

Number  appointed 86 

Schedule  D. 

Number  examined 1,019 

Number  qualified 1 ,  004 

Number  failed 16 

Number  appointed 1 ,  004 

Total  examined 1 ,  502 

Total  qualified 1,870 

ToUl  failed 182 

Total  appointed ; 1 ,  191 


•1888. 

105 

127 

68 

68 


29 

28 

1 

28 


207 
206 
1 
206 
481 
861 
70 
207 


Q.  Was  there  any  reply  received  from,  the  Qoromor  to  tMfl 
letter  of  August  15th?  A.  There  was  an  acknowledgement  of 
the  letter  signed  by  his  private  secretary,  Mr.  WilliainSy  under 
date  ot  AugufiFt  23d. 

Q.  Have  you  that  letter?    A.  I  have. 


^B^x  moiil\». 
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Letter  prodivoed  by  ^tnesB  and  read  by  Mr.  Deming  as  fal- 
lows: 

"STATE  OF  NEW  YORK: 

'*  ExBCUTivE  Chamber,  ) 

"Albany,  August  23,  1893.  ) 

'^Messrs.  F.  O.  Maaon,  Presadent  piro  tem,  and  George  McAneiiy, 
Secretary  pro  tem  of  the  New  York  State  Ci\'il  Sei^vice  Reform 
League,  and  Charles  W.  Watson,  Chairman  oif  the  Committee  on 
Oivil  Service  Examinations  of  the  Civil  Service  Reform  Associa- 
tion, 54  William  street,  New  York  City. 

"Gentlemen— rYour  letter  of  the  15th  instant  to  the  Gover?ior 
is  received  to-day.  The  Governor  is  at  present  in  the  Adiron- 
dacks  and  will  not  return  to  Albany  for  any  length  of  time  until 
about  the  second  week  in  SeptembOT.  I  will  take  pleasure  in 
calling  his  attention  to  your  communication  at  that  time. 

"Very  respectfully, 

PffiedJ  ^'T.  a  WILULAlia^ 

"Private  Secretary.** 

Q.  After  receipt  of  this  formal  acknowledgement  from  the  Gov- 
ernor's private  secretary,  on  August  23d,  did  you  communicate 
with  the  Governor  again?  A  Under  date  of  September  21  I 
wrote  the  Governor  a  second  letter. 

Q.  Have  you  that  letter?    A.  Yes,  sir. 

Letter  produced  by  witness  and  read  by  Mr.  Deming  as  fol- 
lows: } 

"  New  York,  September  21,  1898. 

"  Hon.  RoswELL  P.  Flower, 

"  Governor  of  the  State  of  New  York  : 

"Dear  Sir. — ^I  am  instructed  by  the  executive  committeee  of 
the  State  Civil  Service  Reform  League  to  call  your  attention  to 
the  fact  that  the  letter  of  the  committee  to  your  excellency 
under  date  of  August  15th  laat,  receipt  of  which  wa^  acknowl- 
edged by  your  secretary,  has  not  had  any  further  answer.  The 
committee  feels  that  the  matter  presented  for  your  considera- 
tion in  the  letter  in  question  is  one  of  grave  importanoe  and  thai 
it  owes  a  duty  to  the  public  which  requires  it  to  take  some  pres- 
ent action. 

^  The  cominitt<^  would,  theo'efore,  be  gratified  if  your  answer 
may  be  given  before  the  end  of  the  present  month  in  order  thai 
a  fit  presentment  of  the  facts  and  the  corrective  course  to  be 
followed  in  d(»aling  with  them  may  be  made  public  without 
unnecessary  delay. 
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"If  the  answer  requestied  oannot  be  given  within  the  time 
(Stated,  the  committee  will  feel  bound  to  publish  the  letter 
addressed  to  your  exqellency,  with  such  further  comments  (m 

the  facts  as  they  require. 

"Very  respectfully  yours, 

(Signed)  "GEORGE  McAJ^iNT, 

•  ^^Secpetary." 

Q.  To  this  second  request  of  the  State  Civil  Service  Beform 
lioague,  made  to  the  Governor  on  September  21, 1893,  calling  his 
attention  to  the  fact  that  nothing  had  been  done  in  answer  xx> 
the  letter  of  August  15th,  what  reply,  if  any,  was  received?  A. 
There  was  no  reply. 

Q.  Nut  even  an  acknowledgment  of  the  letter.  A.  No.  There 
was  no  acknowledgement. 

Q.  Between  the  letter  of  June  fifteenth  to  the  commisBioii 
calling  attention  to  the  violations  of  the  law  discovered  on  an 
investigation  at  the  office  of  the  Civil  Service  Commission  on 
June  fifth,  and  the  letter  to  the  Governor  on  August  fif- 
teenth, were  there  any  interviews  between  you  and  the  commis- 
sion and  the  Governor?    A.  Yes,  sir. 

Q.  State  what  took  place?  A.  A  conference  between  com- 
mitteea  of  our  association  and  the  State  league,  and  the  State 
eommision  was  held  on  July  eighteenth,  at  the  office  of  the  com- 
mission here  in  Albany;  that  conference  was  mainly  with  regard 
to  what  might  be  done  by  the  oommission  to  obtain  a  correc 
tion  of  the  conditions  of  which  we  complained. 

Q.  Were  facts  relating  to  any  violations  submitted  at  the  con 
ference?  A.  A  full  set  of  memoranda,  with  tables,  was  snb 
mitted. 

Q.  That  was  the  same  list  referred  to  and  submitted  to  the 
Governor  August  fifteenth?  A.  It  was;  there  was  no  definite 
result  foMofwing  the  conference. 

Q.  Was  any  statement  made  to  the  commissioii  showing  how 
you  ascertained  the  fact  of  violations,  and  the  dromnstancef 
upon  which  you  based  your  statement  that  violations  ^dsted*^ 
A.  There  was. 

Q.  What  was  that  evidence?    A.  We  suibmitted  the  Itot  of 
violations  which  had  been  discovered  as  a  result  of  my  exam 
Ination  of  June  fifth. 

Q.  Did  you  call  the  attention  of  the  commlflBion  to  the  fturts 
discovered  by  the  examination  of  its  own  records?    A  I  dIdL 

Q.  Had  there  been  any  correspondence  between  yorar  asso- 
ciation and  the  CSvil  Service  Commissioners  which  was  broagbt 
td  the  attention  of  the  comimission  at  the  time  of  tUs  confer- 
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ence?    A.  Not  at  that  time;  the  only  corpespondence  up  to  that 
date  having  had  to  do  with  the  arrangements  for  this  meeting. 

Q.  At  the  conference  was  there  anything  more  done  than  the 
calling  of  the  commission's  attention  to  the  fact  of  these  viola- 
tions and  the  evidence  that  they  existed,  and  requesting  the . 
commission  to  do  all  in  its  power  to  correct  the  violations? 
A.  After  the  matter  had  been  fully  presented^  a  general  discus- 
sion followed  as  to  the  powers  of  the  commission  in  the^matter. 

Q.  Then  it  was  decided  to  have  a  joint  conference  between 
the  commission,  the  Governor  and  representatives  of  the  reform 
association?  A.  The  Governor  sent  informally  requesting  us 
to  meet  him  in  the  executive  chamber;  during  the  conference  it 
was  the  expression  of  all  concerned  that  without  the  coopera- 
tion of  the  Governor,  violations  could  not  be  done  away  with; 
that  is,  the  violations  in  schedule  "B." 

Q.  Was  anything  further  done  at  that  conference  beyond 
arranging  for  a  further  conference  between  the  commission,  the 
Governor  and  representatives  of  your  association?  A.  Nothing 
further;  the  drift  of  the  talk  was  in  regard  to  the  fourth  and 
fifth  specifications,  over  which  the  commission  had  full  power; 
the  laxity  in  the  submitting  of  quarterly  reports  and  in  the 
supervision  of  the  rules  of  cities. 

Q.  As  to  violations  in  these  respects  you  called  the  attentioin 
of  the  commission  to  the  fact  tiiat  they  didn^t  need  the  coopera- 
tion of  the  Governor?    A.  Certainly. 

Q.  At  what  time  did  this  conference  with  the  commission  of 
which  you  have  just  spoken  take  place?  A.  Here  in  Albany 
on  the  eighteenth  of  July. 

Q.  Prior  to  the  conference  with  the  commission  had  you 
noticed  a  published  letter  from  the  Governor  in  the  newspapers? 
A.  I  had. 

Q.  Have  you  that  letter?    A  I  have. 

Witness  produced  the  letter,  which  was  read  by  Mr.  Deming  sb 
follows: 

*' STATE  OP  NEW  YORK: 

"  ExKCunvK  Chambbr  ) 

"Albany,  Jidy  6,  1898.  ) 

"  To  the  CtvU  Service  Commission^  Alhany^  Nl  Y.: 

"Gentlemen. —  I  obse^e  in  the  publio  press  charges  of 
appointments  in  State  departments  in  violation  of  the  civil  ser- 
vice law  as  to  competitive  examinationa 

"Will  you  inform  me  whether  any  appointmentB  have  been 
so  made  contrary  to  the  law;  when  such  appointments,  if  any, 
were  maide;  iDow  miany  of  such  appointments  there  are,  and  snoh 
other  infonnathm  and  suggestions  r<elative  thereto  as  you  ULay 


820 

I 

deem  neoessai*y  to  a  full  underBtanding  of  the  present  operation 
of  the  law  ? 

"  I  desire  to  have  the  civil  service  law,  as  well  as  all  other  law8^ 
faithfully  administered  during  my  incumbency  of  the  executive 
.  office. 

"Yours  truly, 

"  ROSWELL  P.  FLOWER" 

Q.  Was  there  published  at  the  same  tinle  the  answer  of  the 

commissiotn  to  that  letter?    A,  Yes,  sir. 

Q.  Have  you  that  answer?    A.  I  have. 

Witness  produced  letter,  which  was  read  by  Mr.  Deopdng  as 

follows: 

"  New  York  Civil  Srrvick  Commission,  ) 
"Albany,  Jult/  5,  1893.  J 

*  To  the  Governor : 

"Your  oonmiunication  of  the  fifth  is  received,  and  in  answer 
we  desire  to  say  that  the  matters  therein  referred  to  have  had 
our  careful  consideration  since  the  formation  of  the  present 
commission  in  the  early  part  of  the  present  year. 

"At  our  first  meeting  we  discovered  that  there  existed  154 
seeming  violations  under  schedule  "D,"  and  a  number  under 
schedules  "  B ''  and  "  C  "  of  the  civil  service  rules.  Subsequent 
investigation  showed  that  most  of  tEese  violations  had  existed 
for  a  long  time,  some  of  them  as  early  as  1886.  Many  of  the  vio- 
lations had  grown  up  through  ignorance  or  misinte.rpretation 
of  the  law.  We  also  found  that  the  former  chief  examiner  of 
the  C^vil  Service  Commission  had  entered  into  an  arrangement 
with  the  Comptroller  by  which  the  men  thus  appointed  should 
remain  undisturbed  upon  the  condition  that  the  Comptroller 
should  refuse  in  future  to  pay  any  person  coming  under  civil 
service  rules  who  did  not  have  a  certificate  from  the  Civil  Ser- 
vice Commission  that  he  had  been  placed  upon  the  eligible  list, 
which  agreememt  the  Comptroller  states  he  has  carried  out 
There  were  also  a  number  of  violations,  notably  in  the  Asylum 
for  Feeble  Minded  Children  and  Industrial  school  at  Rochester, 
whene  the  former  chief  examiner  of  this  commission  had  made 
no  provision  whatever  for  examinations,  although  requested  by 
the  institution  so  to  do,  and  the  appointing  powers  were  obliged 
to  violate  the  strict  letter  of  the  law  in  order  to  carry  on  the 
work  of  their  several  institutions. 

"At  every  meeting  of  our  commission  since  its  formation 
we  have  done  our  best  to  remedy  the  existing  state  of  affairs  and 
are  pleased  to  be  able  to  report  at  this  time  that  we  have  re- 
duced the  number  of  violations  from  154  to  34  under  schedule 
*!),"  and  have  largely  reduced  the  number  of  alleged  violatioDfl 
under  schedule  ^HP    This  liaiB  \)eeTi  ojc^ecmvi^ll^hed  largely  thnmgb 
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the  co-operation  of  the  appointing  powers^  who  have  treated  all 
our  conmiiinications  in  regard  to  these  matters  courteously  and 
with  an  evident  desire  to  both  obey  the  letter  and  spirit  of  the 
law,  and  more  particularly  we  have  been  aided  by  your  endorse- 
ment and  approval  of  our  acts. 

"  With  reference  to  the  remaining  violations  we  are  confronted 
with  this  difficulty.  Many  of  the  apjwintees  have  been  long  in 
service  and  have  proven  valuable  officials.  In  addition  to  this 
we  are  unable  under  the  existing  law  to  enforce  the  rules,  there 
luring  no  adequate  provision  in  the  civil  service  law  for  that  pur- 
poese.  During  the  latter  x>art  of  the  last  session  of  the  Legisla- 
ture, at  your  suggestion,  we  had  several  conferences  with  your- 
self and  Professor  Collin  with  reference  to  amending  the  law 
so  as  to  render  such  violations  impossible  in  the  future,  but  were 
unable  in  the  limited  time  before  the  adjournment  to  procure 
such  legislation. 

**We  are  now  at  work  upon  such  amendments  as  we  believe 
would  cure  the  defects  of  the  present  law  and  insure  its  en- 
forcement in  the  spirit  which  your  letter  manifests,  and  respect- 
fully suggest  that  such  recoanmendations  as  we  make  be  allowed 
to  appear  in  your  forthcoming  message,  to  the  end  that  the 
Legislature  may  promptly  aid  us  in  carrying  out  the  work  for 
which  the  commission  was  created. 

^TTours  very  respectfully, 

(Signed.)        "  E.  PRENTISS  BAILEY,  President 

"W.   D.  McKINSTREY, 
"  DE.  F.  VAN  FLEET, 

^^Ckmrniissionera." 

Q.  After  this  conference  with  the  commission  you  had  the 
joint  conference  with  the  commission  and  Governor?  A.  Yes; 
immediately   after.  ] 

Q.  What  took  place  then?  A.  The  nature  of  the  talk  was 
rather  informal  ;  I  handed  the  Governor  a  copy  of  the  specifica- 
tions and  data  referring  to  them. 

Q.  Why  do  you  call  that  informal ;  did  you  call  the  Govemor^g 
attention  to  the  existence  of  these  violations?    A,  We  did. 

Q.  Did  you  submit  a  memorandum  of  them?  A.  This  was  in- 
cluded in  the  material  handed  to  him. 

Q.  Did  you  call  the  Governor's  attention  to  the  fact  that  yon 
had  requested  the  commisssion  to  correct  these  violations  and 
the  contention  of  the  commission  that  it  could  not  do  it  without 
his  aid  ?    A.  We  did. 
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Q.  On  the  fifteenth  of  August  yon  presented  a  formal  request 
for  the  rectification  of  the  abuses  you  had  reported  to  the 
Governor  orally  fit  this  time?    A.  We  did. 

Q.  That  formal  request  being  the  letter  of  August  fifteenth 
which  has  been  read?    A.  Yes,  sir. 

Q.  ^Tiat  else  took  place?  A.  We  stated  to  the  Governor  the 
opinion  of  the  commission  as  to  the  limitatioai  of  itsi  power? 
A.  We  stated  that  wo  had  af*kod  the  commission  to  do  what  they 
could  within  their  own  jurisdiction,  and  added  our  hope  that  the 
Governor  would  exercise  his  prerogative  where  necessary  to 
complete  the  work  of  connecting  the  abuses  existing. 

Q.  Returning  to  your  letter  of  September  twenty-one,  to  which 
you  say  the  Governor  made  no  reply,  the  State  c^m.paign  began 
shoi-tly  after  that?    A.  About  that  time. 

Q.  Wliat  efforts  did  your  association  make,  if  any,  to  secure 
the  co-operation  of  the  respective  candidates  for  comptroller  in 
enforcing  the  law?  A.  Letters  were  sent  by  me  as  secretary 
to  the  several  candidates  for  State  ofiices  including  the  two  can- 
dates  for  Comptroller,  and  replies  were  received  from  almost 
all   of  them. 

Q.  Have  you  the  replies  of  the  candidates?  A-  I  have  the  re- 
ply of  Comptroller  Roberts  ;  no  reply  was  received  from  Mr. 
Campbell. 

Q.  Mr.  Campbell  sent  no  reply  whatever  ?     A.  He  did  not. 

Q.  Mr.  Roberts  did?     A.  He  did.  \ 

Q.  Have  you  a  copy  of  your  letter  to  Mr.  Roberts?    A.  I  have. 

Q.  Was  the  letter  which  was  sent  to  Mr.  Roberts  identical 
with  the  one  sent  to  Mr.  Campbell?    A.  Yes,  sir. 

T^etter  to  the  candidates  for  office  of  State  Comptroller  in  the 
election  of  1898,  and  the  reply  of  Mr.  Roberts  to  the  letter  were 
read  by  Mr.  Deming  as  follows: 

"Neav  Yokk,  October  31.  ISP.*?. 

"  Dear  Sir.—  On  behalf  of  the  New  York  State  Civil  Service 
Refonn  League  T  would  respectfully  ask  you,  as  a  candidate  for 
election  to  the  office  of  State  Comptroller,  whether,  if  elected,  it 
will  be  your  policy  to  support  the  provisious  of  the  State  civil 
seinrice  law  within  your  department,  or  to  extend  its  workings 
where  practicable. 

'T  would  also  ask  for  the  Legue  whether,  where  the  exeiviseof 
the  authority  of  the  office  of  Compti'oller  may  in.  any  way  be  instrn- 
mental  in  securing  a  proi>er  (Enforcement  of  the  law  or  necessary 
to  such  enforcement,  you  will,  if  elected,  exert  such  authority. 

'^ery  respectfully,    ', 

"GEORGE  McANENY,  Jr., 

'^ecoetary." 


823 

"  Buffalo,  N.  Y.,  November  4,  1893. 

"  Grorge  McAneny^  Secretary^  etc. : 

"  My  Dear  Sir. —  I  have  no  hesitation  in  saying  that,  if  elected, 
it  ynll  be  my  policy  to  support  the  pro\isions  of  the  State  civil 
service  la.w  in  the  Couiptronea*'8  department,  and  to  extend  the 
workings  of  that  law  whei*e  practicable,  and  that  I  shall  will- 
ingly exei'cise  the  authority  of  the  ottice  in  securing  a  proper 
enforcement  of  the  law. 

"Very  truly  yours, 

"JAMES  A.  ROBERTS." 

Q.  I  note  that  in  the  reply  of  Mr.  Roberts  he  states  that  if 
elected  it  will  be  his  policy  to  support  the  provisions  of  the  civil 
service  law  in  his  own  dej>artment,  and  that  he  will  exercise 
the  authority  of  his  oifice  in  secunng  the  proper  enforcement  of 
tin*  law;  do  you  know  whether  or  not  that  statement  or  a  similar 
statement  from  Mr.  Roberts  appeart»d  in  the  public  prints  during 
that  campaign?    A.  It  did. 

Q.  Did  you  see  any  such  statement?    A.  I  did. 

Q.  In  whiit  papers?    A.  It  was  given  considerable  currency. 

Q.  Can  you  remietmber  what  papers  you  saw  it  in?  A.  I  recall 
the  "C<mimercial  Advertiser''  of  New  York  city,  the  New  York 
"  Times,''  the  New  York  "  Tnbune,''  the  New  York  "  Post" 

Q.  Yoii  sjiw  it  in  other  papers  that  you  cannot  now  recall? 
A.  YieB,  sir;   it  was  published  veiy  widely. 

Q.  You  have  spoken  of  violations  that  were  discovered  by  you 
on  an  iuvestgation  of  the  records  of  the  State  Civil  Service 
Commission  on  June  fifth,  and  you  have  sjKjken  of  a  complete 
memorandum  made  by  you  which  is  the  memorandum  handed 
to  the  Governor  in  an  interview  witli  him  on  July  eightenth, 
a  copy  of  which  was  fonnally  presented  to  him  with  the  letter 
of  August  fifteenth ;  I  ask  you  whether  you  have  made  an  inves- 
tigahon  of  the  records  of  the  commission  to  ascertain  how  many 
and  which  of  these  violations  were  corrected  between  June  5, 
1893,  and  November  8,  1893;  or  in  other  words,  between  the  5th 
of  June,  1893,  and  the  election?    A.  I  have;  yes. 

Q.  How  many  T\ieire  there?    A.  Five. 

Q.  In  what  offices?  A.  The  marshal  in  the  office  of  the  Rail- 
road Commission,  that  position  being  transferred  to  "C;"  the 
office  of  inspector  in  the  Forest  Commission,  transferred  to  "C," 
and  three  teachers  in  the  Asylum  for  Feeble-Minded  Children 
who  qualified  competitively. 
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Q,  The  teachers  in  the  feeble-minded  asylum  were  pnt  throu^ 
a  competitive  examination  and  the  employe  in  the  Railroad  Com- 
mission waa  transferred  from  the  competitive  to  the  non-com- 
petitive schedule,  and  the  employe  in  the  Forest  Commission 
was  transferred  from  the  competitive  to  the  non-competitive 
schedule?    A.  Yes,  sir. 

Q.  Between  the  November  election  and  the  1st  of  January, 
1894,  have  you  made  an  investigation  as  to  what  coTrections 
wend  made,  if  any,  of  the  violations  which  yon  had  discovered 
on  the  5th  of  June,  1893?    A.  I  have;  yes,  sir. 

Q.  Were  there  more  than  thi^ee?    A.  (Considerably  moi-e. 

Q.  Bow  many  were  there?    A.  I  can't  state  exactly. 

Q.  You  can't  state  exactly  the  number?    A.  No,  sir. 

Q.  Too  many  for  you  to  recall?    A.  Yes,  sir. 

Q.  Have  you  a  list,  which  is  catalogued,  stating  the  correc- 
tions?   A.  I  have  no  such  list  by  itself. 

Q.  You  have  such  a  list  which  catalogues  these  corrections  in 
connection  with  other  corrections  made  at  the  different  dates? 
A.  1\  have. 

Q.  After  the  1st  of  January,  1894,  when  the  new  Comptroller 
entered  upon  the  performance  of  his  duties,  did  you  make 
another  investigation  of  the  records  of  thei  Civil  Service  Com- 
mission  to  ascertain  what  corrections  had  been  made  of  viola- 
tions of  the  civil  service  law?    A.  I  did,  on  January  eighth- 

Q.  Did  you  ascertain  then  whether  there  still  remained  viola- 
tions of  the  law  uncorrected?    A.  T  did. 

Q.  And  as  a  result  of  that  investigation  did  you  make  any  fur 
ther  request  of  the  Civil  Service  Commission  or  of  the  Grovemor? 
A.  Such  a  request  was  made  on  the  sixteenth  of  January. 

Q.  Of  both  the  commission  and  the  Governor?    A.  Yes,  sir. 

Q.  Was  that  in  the  form  of  a  letter?  A.  Yes,  sir;  a  letter 
written  the  commission  and  a  letter  written  the  Governor  on 
the  same  date. 

Letters  produced  by  witness  and  read  by  Mr.  Desning,  afl 
follows: 

"New  York,  January  16,  1894. 

^^ Honorable  Civil  Service  Commission,  Albany,  N.  Y, : 

"Gentlemen. —  Acting  in  accordance  with  permission  given  by 
your  honorable  body  to  examine  the  oflScial  records  of  tiie  com- 
mission at  any  time,  the  assistant  secretary  of  this  associatioii, 
Mr.  McAneny,  on  Monday  last,  examined  such  of  the  records  as 
relate  to  the  correction  of  recently  existing  violations  of  the  law. 

"At  the  time  of  the  conference  between  the  committee  of 
this  association  and  your  honorable  body,  in  July  last,  there 
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i!?ere  neventy-aeven  positions  in  the  competitive  fichedule  B  ille- 
gallj  filled^  the  personB  hlling  them,  having  been  appointed  with- 
out regard  to  the  civil  service  law.  ^Nineteen  of  these  persons 
were  engineers  and  elevator  men  in  the  Department  of  Public 
Works,  wliose  proper  i-^tention,  after  a  competitive  examina- 
tion, we  are  informed,  has  since  been  provided  for. 

^'The  hfty-eight  remaining  positions  were,  in  the  main,  among 
the  most  important  of  those  classihed  in  schedule  B. 

"In  a  communication  dated  August  fifteenth  last,  the  atten- 
tion of  the  Governor  was  called  to  the  existence  of  these  serious 
violations  of  the  law  and  the  lequest  made  that  he  co-operate 
with  the  commission  in  correcting  them.  The  only  means  ol 
correction  practicable,  which  would  in  effect  necesitate  the  dis 
missal  of  the  persons  illegally  in  oihce,  was  stated  at  the  time. 
Comptroller  Frank  Campbell  had  been  requested  meanwhile  to 
discontinue  the  Ulegal  signing  of  warrants  for  the  payment  of 
salaries  to  these  persons. 

"There  existed  at  the  same  time  a  number  of  violations  in 
schedules  C  and  D,  of  which,  however  —  the  present  plan  of  exe- 
cution of  the  laws  rendei*ing  the  cori^ction  of  these  purely  for- 
mal —  no  further  note  has  been  made  by  us. 

'•  Neither  the  Governor  or  the  Comptroller  complied  with  the 
request  that  the  law  be  properly  enforced  and  the  pei-sons  ille- 
gally employed  were  suffered  to  remain  in  position  ana  to 
receive  payment  of  salary. 

•  A  short  time  before  taking  office,  the  Comptroller  elect,  Mr. 
Koberts,  announced  that  he  would  enforce  the  law  and  pay  no 
salaries  to  those  whose  illegal  retention  in  position  had  been 
proven. 

'*The  examination  made  by  Mr.  McAneny  now  shows  that  dur- 
ing the  latter  part  of  December  about  fifteen  positions  wore 
transferred,  with  the  approval  of  the  Governor,  from  the  com- 
petitive to  the  non-competitive  schedule,  including  Umv  of  those 
of  the  list  of  fifty-eight  and  several  which  had  been  iHec:ally 
filled,  though  not  directly  reported  to  the  commission. 

*'The  examination  show^s,  moreover,  that  of  the  list  of  fifty 
eight  there  were  at  the  time,  January  eighth,  forty-two  viola- 
tions remaining,  a  list  of  which  is  enclosed  herewith. 

"Of  the  reduction  of  sixteen,  six  are  accounted  for  by  the  dis- 
missal by  Comptroller  Eoberta  of  the  illegally  employed  clerks 
in  bis  own  office.  Four  were  brought  about  by  the  transfei's 
made,  and  two  by  the  non-competitive  examination,  under  dif 
ferent  designations,  of  the  persons  employed. 

"The  number  of  persons  illegally  employed,  but  never  reported 
to  the  commission,  must  remain  uncertain  until  the  Comptroller 
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is  enabled  to  oompajre  the  names  on  the  pay  rolls  preBcnted  to 
hiiu  with  a  certihed  list  of  the  proper  appointments,  but  that  tli( 
number  is  large  may  be  inferred  from  the  fact  that  four  instances 
of  that  sort  were  found  by  the  Compti'oller  in  his  own  office. 

**ln  regai'd  to  the  manner  in  wliich  the  reduction  of  the  noui 
ber  of  violations  has  been  brought  about,  this  committee  desires 
to  e^ipresa  to  your  honorable  body  that,  in  its  opinion,  the  pubiii 
inteix:«t  has  not  been  sened  and  that  the  usefulness  of  the  CJivil 
Service  law  has  been  sei'iously  impiiired. 

"In  regaid  to  the  transfers  m.idc*  with  the  ai)proval  of  the  (lov- 
eiiior,  the  committee  would  state  that  the  law  expressly  requires 
that  there  shall  be  ^open  competitive  examinations'  whenever 
practicable,  and  that  in  sanctioning  the  transfer  to  the  non-com- 
petitive class  of  positions  which  have  always  bc^n  in  the  com- 
petitive and  which,  it  would  seem,  are  now  i*emoved  therefrom 
only  for  the  purpose  of  evasion  of  the  law,  the  provisions  of  the 
Civil  borvlce  act  in  respect  thei*eto  have  been  violated. 

"We  would  respectfully  request  that  in  the  interest  of  the 
pubiir  ^<M)d  and  a«  a  nei^essary  step  toward  the  preservation  of 
the  Civil  Service  law,  these  positions  be  re-transfered  by  your 
honorable  body  to  the  schedulers  in  which  they  were  originally 
classified. 

iry^py   resx)^ctfully   yours, 

(Signed.)  "C.  W.  WATSON, 

"Chairman  Committee  on  Civil  Service  Examinations  New  York 
Civil  Service  Keform  Association.' 

"The  yew  York  State  Civil  Service  Reform  League  adopta  the 
above  letter  of  tlie  ^'ew  ITork  Civil  SeiTice  Reform  Association 
and  joins  the  said  dissociation  in  requesting  of  the  commissioD 
t'xQ  action  proposed. 

(Signed.)  "FRANK   M.   LOOlVnS, 

"Of    Special    Committee." 

"New  YoRKy  January  16,  1894. 

"  Hon.  RoswKLL  P.  Floweb,  Governor  of  the  State  of  New    York, 
Albany^  N,  Y.  : 

"Sir.— On  August  15th,  1893,  the  New  York  Civil  Service 
Reform  Association  addressed  you  upon  the  subject  of  violations 
of  the  State  civil  sei'vice  law,  and  requested  of  you  certain  spedr 
fled  action  with  a  view  to  their  rectification.  It  informed  yo« 
that  the  records  of  the  State  Civil  Service  Conumissiofn  sihawed 
that  on  July  fifth  there  wei^e  se\^enty-nine  positions  belonging 
to  the  competitive  schedule  of  the  civil  service  illegally  filled; 
that  between  July  fifth  and  August  fifteenth,  one  of  said  poit- 


897 

tiona  had  been  held  to  be  improperly  classified  and  to  be,  in 
fact,  exempt  from  examination,  and  one  had  been  transferred 
to  a  non-competitive  schedule;  and  that  on  August  15,  1893, 
there  were  atill  seventy-seven  persons  in  the  competitive  t^ched- 
ule    illegally   holding    their   positions. 

"On  Januai'y  1,  18D4,  the  new  SState  Comptroller  entered 
upon  his  duties,  and  on  January  third  he  procui'ed  from  the 
Attorney -General  of  the  fc>taie  an  opinion  that  it  was  his  duty 
t(i  refuse  to  pay  the  salaries  of  all  persons  who  were  holding 
their  positions  in  violation  of  the  provisions  of  the  civil  service 
law. 

''Un  Januaiy  8,  1894,  the  recoii*ds  of  the  State  Civil  iService 
Commission  showed  that  there  had  recently  been  made  sixteen 
corrections  of  tlie  irregular  appointments  in  the  competitive 
scliedule  reported  lo  you  by  this  association  as  existing  on 
August  fifteenth  last.  JSix  of  these  corrections  had  been  made 
in  accordance  with  the  letter  of  the  law,  being  effected  through 
the  ivmoval  by  the  new  Comptroller  of  clerks  illegally  holding 
positions  in  the  Comptroller's  office.  Of  the  remaining  ten,  four 
had  been  transferred  to  a  non-competitive  schedule  by  order 
of  the  Governor;  two  had  beeen  removed  to  a  non-competitive 
schedule  by  a  change  of  title,  which  had  evidently  been 
acquiesced  in  by  the  commission;  and  four  had  been  reap- 
pointed by  virtue  of  examinations  on  optional  subjects  after  a 
competitive  examination  which  resulted  in  rating  them  as  Nos. 
33,  51,  54  and  74  on  the  eligible  lists,  and  upon  which  competi- 
tive examination  alone,  they,  therefore,  could  not  have  been 
entiiled  lo  certification  or  to  appointment. 

"The  NeAv  York  *{Sun'  of  Januai-^'  5,  1894,  reports  your  excel- 
lency as  using  the  following  language  on  the  occasion  of  a  con- 
fei-ence  with  the  Civil  li^rvice  Coumiission  and  the  heads  oif 
several  State  departments,  held  in  the  executive  chamber  on 
January  fouilh  last:  '1  am.  desirous  that  the  civil  service 
laws  of  the  State  shall  be  rigidly  enforced,  and  ha\'^  notified 
the  heads  of  departments  to  that  effect.  They  must  obey  the 
law.  All  employees  who  have  not  passed  the  examination 
uiust  be  discharged.  They  can  not  hold  their  places  and  take 
private  examinations.  The  time  for  that  is  passed.  The  only 
course  left  to  pursue  is  for  them  to  enter  open  competitive 
L'xaiuinations  in  all  instances  where  the  law  requires  it,  and 
compete  for  reappointment.' " 

These  words,  which  are  in  accord  with  all  the  public  utter- 
Einces  of  your  excellency  upon  this  subject,  and  wiiich  equally 
express  your  knowledge  of  the  law  and  your  detei*mination  to 
enforce  it,  induce  this  association  to  request  your  attention  to 
the  above  facts,  and  to  protest  against  t\ie  cOTt^Ci^oii^  \>Ki<25cfe 
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related  as  yiolations  of  the  civil  service  law  in  its  letter  and 
its   spirit 

**Your  excellency  is  reported  as  *  desirous  that  the  civil  ser- 
vice laws  of  the  8tate  shall  be  rigidly  enforced,'  and  yet  trans- 
fers to  non-competitive  schedules  of  positions  for  which  com- 
petitive examinations  have  heretofore  been  successfully  held 
are  continued. 

"Your  excellency  is  reported  as  saying  that  'all  employees 
who  have  not  passed  examinations  must  be  discharged.'  And 
yet  the  new  Comptroller  alone  has  discharged  employees  illeg- 
ally holding  office. 

"Your  excellency  is  reported  as  saying  that  'illegally  ap- 
pointed employees  can  no  longer  hold  their  places  and  take 
private  examinations.'  And  yet  clerks  illegally  holding  their 
positions  do  take  private  examinations  and  are  reinstated  in 
their  places. 

"This  association  wishes  to  express  its  hearty  agreement  with 
your  reported  statement  that  there  is  but  one  course  for  those 
to  pursue  who  are  now  illegally  holding  positions  in  the  State 
service;  that  they  must  now  compete  for  reappointment  by 
entering  open  competitive  examinations  in  all  instances  where 
the  law  requires  it 

"The  Kew  York  Civil  Service  Reform  ABsociation,  in  address- 
ing you  on  August  fifteenth  last,  expressed  the  hoi)e  that  you 
would  all  the  more  readily  comply  with  the  suggestions  that 
it  then  made,  because  you  had  previously  assured  the  Civil 
Service  Commission  of  your  desire  that  the  law  should  be  faith- 
fully administered.    The  present   State  Comptroller  has  now, 

of  his  own  volition,  taken  the  action  which  this  association  at 
that  time  requested  your  excellency  to  exact  of  the  late  Comp- 
troller. In  order  that  the  law,  in  the  wordsi  of  your  excel- 
lency.. *may  be  rigidly  enforced,'  it  is  now  essential  that  transr 
fers  from  the  competitive  should  be  continued,  that  all  posi- 
tions to  which  competitive  examinations  are  applicable  should 
be  placed  in  the  competitive  schedule,  and  that  the  commisBion 
should  be  required   to   certify  to   the  appointing  power  only 

those  who  stand  highest  on  the  lists  of  eligibles. 
"The  !New  York  Civil   Service  Reform  Association   requests 

your  excellency,  in  the  language  of  the  Constitution  of  the  State, 
to  'take  care  that  the  civil  service  law  be  faithfully  executed.' 

"Yours  respectfully, 
(Signed)  "O.  W.  WATSON, 

"Chairman  Committee  on  Civil  Service  Ezaminatianfl^  New 
York  OivU  Service  Betoim  Aaaoomtioiu'' 
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Q.  What  reply  waa  received,  from,  the  Governor,  to  this  letter 
of  June  sixteenth?  A.  There  was  no  acknowledgment  of  the 
letter. 

Q.  What  reply  was  received  from  this  letter  of  Janury  16, 
1894,  to  the  Oivil  Service  Commission?  A.  We  received  a  letter 
of  acknowledgment. 

Q.  You  have  the  acknowledgment  from  the  Civil  Ser\'ice  Com- 
mission?   A.  I  have. 

Letter  produced  by  witness  and  read  by  Mr.  Doming,  as 
follows: 

^^  January  19,  1894. 

*C.  W.  Watson,  Chairman  Committee  on  Civil  Service  Examina- 
tions^ New  York  Civil  Service  Association^  64  "William  street^ 
New  York  city, 

"Dear  Sir.— On  behalf  of  the  New  York  Civil  Service  Com- 
mission, I  have  the  honor  to  acknowledge  respectfully  your 
communication  dated  January  16,  1894. 

"Yours  very  respectfully, 

"CLAKENCE  B.  ANGLE, 

"  Secretary." 

Q.  Between  the  sixteenth  of  January,  the  date  of  this  letter 
addressed  to  the  Gk)vernor  and  the  Civil  Service  Commission, 
and  the  nineteenth  of  January,  the  date  of  the  formal  acknowl- 
edgment by  the  commission  of  the  letter  of  January  sixteenth, 
what,  if  anything,  was  done  in  regard  to  the  correction  of  vior 
lations  of  the  civil  service  law?  A.  The  records  of  the  office 
show  that  meetings  of  the  commission  were  hold  on  January 
sixteenth  and  seventeenth,  and  that  during  the  course  of  those 
meetings  a  large  number  of  corrections  of  these  violations  were 
made  by  'transfers  among  the  schedules. 

Mr.  Doming  called  for  the  records,  which  were  pi-oduced  by  the 
secretary  of  the  commission. 

Q.  Will  you  state  from  the  records  what  corrections  were 
made?  A  At  the  meeting  of  January  sixteenth  the  following: 
Positions  of  acting  clerk  and  stenographer,  two  positions  in  the 
office  of  State  Treasurer,  removed  from  schedule  "B"  to  "C;'' 
the  clerk  of  the  chief  Game  and  Fish  Protector,  removed  from 
"  B  "  to  "  C;"  the  meteorological  secretary  and  expert,  two  posi- 
tions In  the  State  weather  bureau,  were  removed  from  "B** 
to  "A." 

Q.  "B'^  i«  the  competitive  and  "A"  is  the  exempt?  A.  Yes, 
sir. 
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Q.  And  "C"  non-competitive?  A.  Yes,  sir;  the  bookkeeper 
and  assistiint  quarteriua&ter-guueral  at  tlie  8oldiui's'  Hanie  trans- 
ferred from  **  B ''  to  **  C;"  the  positions  of  8torekeei>er  and  assist 
ant  storekeeper  in  the  Department  of  i*ublic  Works,  transferred 
iiXMLu  "  B  ''  to  "  A;''  at  the  mc*eting  of  January  17,  1894,  two  clerks 
in  the  oflice  of  the  Bureau  of  J^abor  Statistics  were  transferred 
from  **  B  *'  to  "A"  by  chang>e  of  desi^ation,  becoming  "  specif 
agents.^'  ; 

Q.  Under  the  rule  established  by  the  new  Oomptroller  it  was 
necessary  for  the  Civil  Service  Coniniission  to  notify  the  Comp- 
troller of  such  changes  in  the  classification  of  public  employee; 
do  yon  know  whether  the  Civil  Service  Counuission  did  notify 
the  Comptroller?  A.  They  did  in  a  letter  of  January 
seventeentli. 

Q.  And  agaiu  in  a  letter  of  January  nineteenth?  A.  There 
was  no  notification  of  transfers  then  but  the  commission  com- 
municat(^d  with  the  ComptwlhT  under  that  date  in  answer  to 
corres|)ondence  from  hijn, 

Mr.  Deming  ask(*d  the  commission  to  produce*  the  correspond- 
ence between  the  commission  and  Comptroller. 

Correspondence  piXKluced  by  tlie  secpcntary,  and  is  as  follows: 

^'January  17,  1894. 

"  Hon.  Jambs  A.  Roberts,  Comptroller y  Albany ^  N,  Y. : 

"Dear  Sir. —  I  have  the  honor  to  infoiin  you  that  the  follow- 
ing changes  in  the  State  civil  service  classification  were  adopted 
by  the  commission  and  approved  by  the  Governor  this  day:  Act- 
ing clerk  in  the  ol!ic<*  of  State  Treasurer,  schedule  "C,''  non- 
competitive; stenographer  in  the  oflice  of  State  Treasurer, 
schedule  *nV'  non-comi)etitive;  bookkwper,  Soldiers  and  Sail- 
ors' Home,  schedule  "C,'  non-competitive;  assistant  to  quarter- 
master, Soldiers'  and  Sailora'  Home,  schedule  "C,"  non-competi- 
tive; voucher  clerk  in  the  of!iee  of  the  State  Commission  in 
Lunac}^,  schedule  "  C,"  non-comjM^titive;  clerk  to  chief  giuue  and 
fish  protector,  schedule  "A,"  exempt;  store-keeper  in  the  depart- 
ment of  Public  Buildings,  schedule  "A,"  exempt;  assistant 
store-keeper.  Department  of  l*ublic  Buildings,  schedule  "A," 
exempt;  meteea-ologist.  State  W(*ather  Bui-eau,  ischedule  "A," 
exiempt;  secretary  and  ex])ert  in  charge  of  insti'uments.  State 
Weather  Bureau,  schedule  "A,"  exempt;  two  additional  sx)eeial 
agents  in  the  Bureau  of  Statistics  of  Labor,  schedule  "A/' 
exempt,  making  total  of  eight  s|)ecial  agents. 

"  CLARENCE  B.  ANGLE, 

"  Secretary." 
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Letter  of  January  19,  1894,  from  the  Civil  Service  Commissfon 
to  the  Ck)mptpc:ller,  read  by  Mr.  Dcming,  as  follows: 

'STATE  OF  NEW  YORK: 

"  Office  of  New  York  Civil  Sbbvigk  CoiiiiissioN,  ) 
"Albany,  January  19,  1894.  j 

"  Hon.  James  A.  Robbbts^  Comptroller^  Albany^  N.  Y. : 

"  Dear  Sir. —  By  direction  of  the  commission,  I  transmit  here- 
with a  list  of  persons  reported  to  this  commission  as  having 
been  appointed  to  positions  in  the  State  service  and  who  do  not 
appear  from  the  records  in  this  office  to  have  been  appointed  in 
accordance  with  the  provisdons  of  the  civil  service  statutes  and 
rules. 

"  The  question  as  to  whether  persons  holding  positions  which 
have  never  been  specifically  included  in  the  civil  sK?irvice  clasai- 
tication  are  entitled  to  compensation  for  services  rendered,  haB 
been  referred  to  the  Attorney-General  for  his  opinion. 

'*The  positions  under  the  board  of  port  wardens,  the  shore 
inspector  and  the  board  of  commissioners  of  quarantine,  men- 
tioned in  communications  addressed  to  the  commission  by  you, 
have  nevier  been  specifically  classified. 

"Very  respectfully  yours, 

i  "  CLARENCE  B.  ANGLE, 

"Secretary." 
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List  op  Peesons  Repobtbd  to  thb  Nbw  Yobk  State  Civil  Sbeyics 

Commission  as  Having  Been  Appointed  to  Positions  in  the 

State  Servicb,   and    Who  do   not  Appeab    Upon  the    Civil 

Sebvice  Records  as  Having  Been  Appointed  in  Accordance 

With  the  Provisions  op  the  Civil  Service  Rules  —  January 

18,  1894. 

Adjutant-OeneraVs  Office, 


« 

name. 

Position. 

Salary. 

Date  of 
appointment. 

Rome  Adami 

aerk 

$730  00 

Board  of  Health, 


Charles  N.  Smith I  Registrar 

Frederick  Carmen |  Stenographer 


i,eoo  00 


January     15, 1891 
December   0,  IM 


KateJ  BahlU.... 
Alice  Burnett  .... 
John  Diia«»nberry. 
Margiuret  Rahill.. 
Mamie  Ei^lston. . 
Amelia  Bauter.... 
Adele  Rognrs  . . . . 

Ida  ranner 

Lone^a  Westfall . 
Maggie  vierricc  . . 
BilaGarlock 


Custodial  Asylum  for  Womeriy  NtMark. 


Assistant  matron,  etc. 

Teacher 

Piremaa  

A.ttendant 


t  t 


800  00 
8OJO0 
4«)l0 
Iflfl  00 
1st  00 
180  00 
ISO  00 
120  00 
190  00 
1«0  00 
ISO  00 


July  1,  im 

tVptembertl,  18M 
October       1, 1808 


July 
July 

August 

August 


0,1803 
10,1808 

f,  18B8 
tr,  1808 


Heptember  4, 1888 
September  S0, 188S 
Norember  iM),  Io88 
December  11, 1808 


John  M.  Hutchlns. 


Department  of  Agriculttire. 

..■stenographer |        480  00  |  February     1,1881 


Bealth  Officer,  Port  of  New  York, 


Morris  Doyle 

Victor  de  -cheliha  . 
Edwin  M  Skioner. . 
Matthias  Hrady  . . . . 
Hug  •  Ehrenthid  . . . 
Irving  F  Klni.  sley  . 
Henry  MeLAury.... 
Patrick  O'Coonell . . 
P.  H  Buxton  .  . 
Juliette  Hen»-hon. . . 
Charles  G.  Lindars 
Patrick  Mc  mirk... 
James  A.  Jenkins . 
John  W.  Donnelly.. 

JohnR  OlbHH 

James  O'Rourke... 

Daniel  C  Dean 

John  H  Eizer 

Edward  Finnerty. . , 


Messenger... 
Interpr»-ter. . 
I'elegrapher. 

Fireman 

Nurse 


rhemist 

Bacteriologist.. 

Nurse 

Watchman 

Fireman 
Superintendent 

Watchman 

Engineer 

Hhipkeeper 

Watchman 

Fireman  

Captain 


480  00 
000  00 

1,900  00 
600  00 
720  00 
720  00 
79U00 
000  00 

1,200  00 
790(0 
600  00 
600  00 

1,*4>00  00 
860  00 

1,080  00 
7S0  00 
600  00 
600  00 

1,900  00 


March 

October 

O.tober 

July 

August 

August 

August 

August 

August 

August  ^ 

August 

May 

May 

May 

April 

June 

ApHl 

February 

March 


1,1899 

18.1818 

8,1808 

18,1888 

1,1888 

18,1888 

19,1881 

19,1888 

1«188S 

1,1888 

1,1888 

1,1888 

1,1888 

1, 188S 

10,1888 

1,1886 

11, 18t»8 

1.1890 

1,1888 


Hospital,  State,  Buffalo, 


M.  John  McDonald 

Delia  tf*«ister. 

Carl  E.  Jensen  .... 


Attendant 


984  00 
166  00 
964  00 


November  6, 1888 
October  1, 1888 
November  16, 1888 


CBuuVafJ.  JDniia, 


Hospital,  State,  Ogdensburg. 

...I  AttendMLt 1        96400  I  Ootobw       6, 
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List  of  Pjbbsons  Rbpobtkd,  Etc.  —  (Cofitinued). 
Hospital,  State,  Middletown, 


NAME. 

Position. 

Salary. 

Date  of 
Appointment. 

Daniel  H.  Arthur,  M  D 

tfarflraret  0*Uara 

Third  assistant  physician 

Attendant 

9100  00 
180  00 
144  00 
252  00 

May             1, 1887 
October     2^  1899 

Hargaret  Callahan 

i  i 

November   6, 1888 

Isabelle  Devore 

it 

November  23, 1888 

Hospital,  State,  Uiica. 


Q.  Alder  Blumer,  U.  D i  Superintendent 

John  li.  Jones Steward 


4,000  00  I  December  14, 1880 
1,400  00  I  January     11, 1887 


Hospital,  State,  WiUard, 


Asa  Boothby 

Ira  J.  Wilson 

Samuel  L.  Crawford 


T«»acher , 
Fireman , 
Clerk.... 


240  00 
300  00 
800  00 


October  18, 1898 
Deoember  ),  i89S 
September  8,  1898 


Margaret  Keef e 


Vincent  Masten 
David  Bruce.... 
P.  S.  tittrbbins . . 
C.  S.  Foote 


House  of  Refuge  for  Women,  Hudson. 

, i  stenographer |        800  00  |  October 


Industrial  School,  Rochester, 


Acting  superintendent . 

Diocipimarian 

Clerk:   

Superintendent's  clerk. 


1,750  00 

1,000  00 

1,200  00 

420  00 


1,  1892 


February  1, 1898 

June  1, 1892 

April  1,  ]b9 

February  1, 1888 


Instirance  Department, 


H.  C.  Fifher  .... 

F  A.  Dack 

0.  A  Donnelly  . . 
M  J.  Lawler  . . . . 
E.  W.  Carpenter. 


Clerk   

Expert  printer 

MesAQUger 

aerk   


i » 


Quarantine   Commission, 


T,  McLoughlin  . . . , 
Michael  Hanlon  . . . 
J  C.  A  Bourke... 

John  Butler 

B  A  Owen 

David  Starin 

Anson  A.  Martin  . . 

J.  I^wson 

Thomas  Cnffey..., 
J.  McJarthy 

• 

P.  J.  Doyle 

George  Beckhom 
E.  H   Van  Norton 
H  J-  D»*nnison..., 
V.  R   Edington  .  , 
8teph«^n  McMahon 

A.  J   ^'r.rtnr 

J.  Tattershall.... 
A.  Magaasson...., 
P.  H.  Clancy 


Engineer 


Telegrapher  ... 
Super,  ntendent 


Nightwatch 


Captain  . 
Fireman. 


1,200  00 
1,200  00 
480  00 
1,200  00 
1,800  00 


i,oeooo 

SOO  00 

6()0  00 

2,500  00 

1,500  00 

1,200  00 

730  00 

800  00 

1,^0  00 

480  00 


January  1,  P98 
February  1, 1198 
May  20.  1893 

July  1, 1893 

::  eptember  15, 1898 


April 

January 

August 

July 

March 

July 

D  cumber 

January 

January 

May 


Railroad  Commission, 

i  Proofreader i      1,500  00  |  AprU 


28, 1891 
1,1891 
1,1891 
1,  1868 
4,1889 

10,  lh88 
1,1891 
1,1892 

20,1892 
1,1882 


1,1882 


JEJlmira  Reformatory. 

Fireman 

Telegrapher 

Foreman 

Machinist 

Plumber 


360  00 
800  00 
360  00 
2«0  00 
fOO  00 

1,300  00 
too  00 
7X0  00 

1,000  00 


July 

St-ptember 

May 

Ma'ch 

March 

November 

June 

October 

Deoember 


1,  :8B8 

1,1888 

1,1888 

15.  1893 

8,  'Sva 

8,1892 

0,1898 

28,1898 

14,1888 
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List  of  Psbsons  Rxpobted,  Eto.  —  (Conehided). 

Trecuurer^s  Office. 


NAME. 

Potftkm. 

SaUiy. 

Date  of 
AppoiBtmant 

Ada  R  Bftndff 

Stenofl^phflr • 

June           1,1181 

F.  W.  cole 

AcUngcierk 

B  H.  M cPhenon 

tf.  8.  Fairchlld 

T.  O   BurtenoD,  M   D. 
BmeiT  I*i2i07f  M.  D.... 


Soldiers  and  Sailors^  Home. 


Clerk 


ii 


Surgeon 

AMiiftant  targeon. 


larooo 

800  00 

1,600  00 

900  00 


October  l^ 

januarj  M, 

October  SB, 

jrebmaiy  l. 


Q.  I  uote  that  in  this  letter  from  the  commission  tx)  the  Comp- 
troller, mider  date  of  Janiiiar>'  19,  1894,  it  is  stated  that  a  list 
of  persons  is  transmitted  who  appear,  acoording  to  the  record!* 
of  the  Civil  Service  Commission,  to  have  been  ax)pointed  ivL  viola- 
tion of  the  ci^-il  senioe  statutes  and  the  rules,  do  you  know 
whether  this  list  was  sent  in  response  to  a  request  from  the 
Comptroller?    A.  It  wa^;  yes,  sir. 

Q.  A  request  made  in  writing?    A.  Yes,  sir. 

(i.  Is  this  letter  of  January  4,  1894,  from  Mr.  Roberts^  the 
Coinj)tn>llei\  to  tlie  commission,  the  I'ecjuest  you  refer  to?  A.  I 
so  understand  it. 

Letter  produced  and  read  by  Mr.  Deming  as  follows. 

"  Comptroller's  Office,  ) 

"Albany,  January  6,  1894.  f 

"iVeto  York  State  Civil  Service  Commission^  Albany^  Ni  Tl  : 

"Gentlemen. — I  have  the  honor  to  ask  that  you  will  at  youi 
earliest  convenience  furnish  me  with  a  list  of  persons  drawing 
pay  from  tlie  State  for  services,  who  have  not  been  appointed 
to  office  according  to  law;  and,  at  some  later  time,  when  coo- 
venieut,  a  list  of  ])ei'8ons  who  an*  in  senice  in  conformity  with 
the  law,  arranged  ax^oording  to  the  department  in  which  they 
are  employed. 

"Very  truly  yours^ 

"JAMES  A.  ROBERTS, 

'^Comptroller." 

Q.  Have  you  examined  this  list  of  violaitions  bearing  date  erf 
January  18,  1894,  included  in  the  letter  of  the  coimmission  to 
the  Comptroller,  diated  January  19,  1894?    A.  I  have. 
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Q.  Did  you  find  that  this  list  discloses  violationfl  additiona 
to  those  disclosed  by  the  examiniition  made,  the  results  of  which 
we  embodied  in  the  list  wiiich  wa»  fumished  the  Governor  in 
July  and  August,  1893?    A.  I  found   a  number  of  additiional 

ones. 

Q.  In  what  sclicdult*?  A.  In  schcduU*  U,  the*  comiK^itive. 
Q.  This  brings  U8  to  the  19th  of  January,  18D4;  have  you  made 
a  careful  examination  of  the  ivcords  of  the  Civil  Service  Com- 
mission so  as  to  be  able  to  state  from  those  ivc-oi-ds  all  viola- 
tions of  the  C^vil  ii^nice  law  ai>i)earing  for  and  during  the  yeiU-« 
1892  and  1893?    A.  I  have;  yes,  sir. 

Q.  Will  you  give  us,  for  the  information  of  the  committee,  a 
brief  summary  of  those  violations,  stating  in  what  offices  they 
occurred;  what  jKvsitions  they  aiT(-cte(l„  and  the  mrnies  of  the* 
employes,  and  liow  and  when  th(*  violations  wei-e  corrected,  if 
at  all?     A.  I  would  siiy  tliat  the  list  of  Jum?  5,  1893,  showed  ; 
table  of  seventy-eight  violations  in  B,  and  that  then*  should  be 
added  to  that  the  twimty  additional  shown  in  ihe  list  sent  tin 
<\anpl roller  on  Jnnunrv  in,  lS!>t.  jind,  furtluM-  than  thes(».  sixteen 
emj»loyes  of  the  i»oard  of  KlcM-ti  i<al  Control  of  >s(»w  York  city,  who 
were  at  the  same  time  ilh^gally   in   office,  and  who  were  nol 
i'ei)orted  to  the  (omptroller  beejuise  t\w  board  had  not  reported 
to  the  Civil  Service*  Commission  in  three  (u*  four  y(*ars;  that  made 
a  total  in  all  of  114  posfitions  in  schedule  K  that  had  btM»n  filled 
illegally,  and  wei-e  so  filled  on  June  5,  1893. 

Takintr  the  list  in  the  ordei-  of  its  prescmt  arrangeme^nt  and 
beginning  with  violations  in  tin*  oflire  of  the  Adjutant-General: 
Rome*  Adams,  clerk,  was  ap]M)inted  Jnnuarv  27,  1892,  dismiss(»d 
Januai"y  1,  1894,  and  re-emx)loyed  on  the  the  temporary  woi'l 
of  copying  old  anuy  roisters;  Mr.  Adams'  name  does  not  appear 
in  the  roster  of  the  elevc^nth  rf^wort.  Cliarles  V.  Case,  Su|>erii) 
tendent  of  the  ^filitnry  Ibirenu,  a])]K>inted  April  1,  1888,  now 
r(»turned,  as  in  sch(»dule  1). 

Tn  the  Asvlum  for  Fei'bh*  Minded  Childr<*n  six  tcach(»rs  illeirallv 
a]>i)ointed;  three*  of  these,  Nellie  J.  Kipp,  T^ttic*  (r.  Parmalee  and 
J(*an  E.  Spnulding.  ni)|W)inted  r(»s]HM*tively  <m  October  1,  1885, 
December  20,  1889,  nnd  August  10,  1891,  qunlified  after  <mtenng 
a  com]M4itive  examinaticui  on  September  23,  189.3;  and  three 
others,  Lottie  M.  TTowe.  X<*llie  U.  Stev<Mis(m  jind  (^arrie  r».  Potter, 
;ip]>.nnt<'^d  res])ectively  on  ^fay  1,  18S0;  Novc^mber  8,  188G,  and 
S(*pt(^mber  25,  1889,  hav(»  resiti:n(Ml. 

Tn  the  Rure^au  of  Labor  Statistics:  W.  H.  TTackett  and  William 
O'Connor,   clerks,   appointed  respectively,  October  1,  1886,  and 
August  28,  1889,  and  whose*  names  do  not  appear  in  the  roster 
of  tlM»  tenth  report,    were    re-desicrnated   "special    agents"   <mi 
December  29,  1893,  and  placed  in  Bcliedule  **AJ^ 
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Q.  When  you  say  thle  name  does  nat  appear  in  the  poster  of 
the  eleventh  report,  what  does  that  meam?  A.  If  it  does  not 
appear  in  the  roster  of  the  eleventh  report  I  should  take  it  that 
the  person  was  not  in  the  service,  but  if  it  does  appear  in  that 
roster,  with  the  date  of  appointment  several  years  before,  and 
does  not  appear  in  the  tenth  roster,  it  shows  simply  that  the  name 
had  not  been  prevdously  returned  by  the  appointing  officer. 

Q.  You  make  this  statement  in  regard  to  the  roster  a»  show- 
ing one  source  of  your  investigation?    A.  Yes,  sir. 

In  the  State  Board  of  Health.:  Charles  H.  Smith,  registrar, 
appointed  July  15,  1891,  was  discharged  by  the  Comptroller  on 
January  1,  1894.  The  position  of  registrar  is  filled  by  appoint- 
mint  made  by  the  Comptroller. 

Comptroller's  office:  Peter  Sheridan,  F.  C  Wickham,  J.  S.  Love, 
Fred  Bryce,  S.  A.  Skinner,  Fred  McConnell,  all  clerks,  appointed 
on  various  dates  by  Comptroller  Campbell,  with  the  eotceptioB 
of  Wickham,  appointed  July  1,  1889,  by  Comptroller  Wemple, 
were  discharged  by  Comptroller  Eoberts  on  January  1,  1894. 

In  the  Dairy  Commission:  John  M.  Hutchins,  stenographer, 
a])point^'d  February  1,  1891.  He  is  made  an  "expert  and  agent" 
aud  listed  in  the  roster  of  the  eleventh  report  as  in  schedule 
•*A/'    The  date  of  his  appointment  is  given  as  January  1, 1894. 

Factory  Inspector's  office:  J.  G.  White,  clerk,  appointed  June 
15,  1892,  discharged  January  1,  1894;  Jessie  Sweeney,  typewriter, 
appointed  May  1,  1892.  She  is  re-designated  as  "private  sec- 
retary" on  December  29,  1893,  and  as  such  placed  in  schedule 
"  r."  In  this  connection,  it  is  necessary  to  state  that  Inspector 
Connolly's  private  secretary,  Harriet  Hamlin,  appointed  June  5, 
1892,  remained  in  the  same  position,  so  that  by  the  action  of  the 
commission  granting  this  request.  Inspector  Connolly  was  given 
two  private  secretaries.  Jessie  Sweeney  continued  in  hie  employ 
under  the  new  designation. 

Q.  Did  that  new  designation  transfer  the  position  from  the 
competitive  schedule  to  the  non-competitive?    A.  It  did. 

Q.  Is  this  one  of  the  caaes  where  the  exam.inatdon  was  held 
in  optional  subjiects?  A.  No,  sir;  the  examination  called  for  is 
non-competitive. 

Q.  This  is  in  a  case  where  the  examination  is  held  with  special 
reference  to  knowledge  of  the  duties  of  thle  office  of  private  sec- 
retary?   A.  Presumably  so. 

Mr.  Deming  requested  the  commission  to  produce  from  itB 
records  thie  examination  of  Jessie  Sweeney. 

(Secretary  produced  the  records,) 

Mr.  Deming. —  This  is  an  examination  in  "  O,*'  the  non-c<nnpeti- 
tive  schedule,  for  the  positiom  of  private  secretary  in  tbe  office 
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of  Factofry  Inspector.  I  call  attention  to  the  fact  that  there 
is  no  exaniinatioii  of  Miss  Sweeney  in  any  subject,  except  the 
dictation  in  shorthand,  whicli  was  taken  down  and  written  out 
in  typewriting,  and  an  examination  in  dictation  in  long  hand. 
The  examination  in  shorthand  dictation,  with  the  reproduction 
of  the  material  on  the  typewriter,  is  marked  on  the  basis  of  the 
time  occupied  for  the  whole  operation,  and  as  to  the  chai*acter 
and  correctness  of  the  typewriting.  Tlie  examination  in  long 
hand  dictation  is  markied  for  spelling  and  handwriting.  The 
shoiUiand  dictiition  consisted  in  dictating  rule  44  of  the  ci^il 
service  rules  of  this  State,  and  is  as  follows,  showing  the  sub- 
ject-matter dictated  and  as  transcribed  by  the  person  examined: 

HOXORABLY     DISCHAliGED     SOLDERS     AND     SAILOEi^ 
TO  BE  PREFERRED  FOR  APPOINTMENT,  ETC. 

Rule  44.  Piei'sons  who  have  been  honorably  discharged  from 
the  army  and  navy  of  the  United  States  in  the  late  war,  and 
w^hose  qualifications  and  fitness  have  been  asceilained  under 
these  rules,  by  competitive  examinations,  shall  be  preferred  for 
apx>ointment  to  jKJeitions  in  the  civil  senice  of  the  State  over  all 
other  persons,  though  graded  lower  tlian  the  othei^s  so  exam- 
ined;  and  the  persons  thus  preferred  shall  not  be  disqualified 
from  holding  any  position  in  the  civil  ser\ice  on  account  of  their 
age  nor  by  reason  of  any  physical  disability,  provided  such  age 
or  disability  does  not  render  them  incompetent  to  perform  the 
duties  of  the  position  applied  for.    Nor  not  more  tlian  three  hon- 
orably discharged  soldiers  or  sailors,  whose  qualifications  and 
fitness  liave  been  ascertained  by  competitive  examination  under 
the  rules  shall  be  on  the  eligible  list  at  the  time  a  requisition 
shall  be  made  for  an  appointment.    The  names  of  all  such  soldiers 
or  sailors,  with  a  specification  of  their  respective  grades  in  such 
exiunination,  shall  be  certified    to  the    appointing  officer,  but, 
when  more  than  three  names  of  such  honorably  discharged  sol- 
diers or  sailors  shall  be  on  the  eligible  list  tliere  shall  be  certi- 
fied for  such  appointment  not  more  than  two  names  dn  excess 
of  the  number  of  places  to  be  filled,  and,  in  all  such  cases  the 
appointment  shall  be  made  from  among  those   not    exceeding 
three  in  number,  thus  oertified,  who  are  graded  highest,  as  the 
result  of  competitive  examinations. 

(Thus  amended,  in  conforaiity  to  chapter  29,  Laws  of  1886, 
March  16,  1886.) 

These  were  265  words  and  the  time  occupied  in  taking  the 
dictation  of  265  w^ords,  and  in  transcribing  Missi  Sweeney's 
notes  on  the  typewriter  is  thirty-five  minutes.    For  this  she  re- 
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ceives  a  mark  of  ninety-two  per  cent,  as  to  shorthand,  and  ninety- 
four  per  cent,  as  to  typewriting.  There  are  the  following  mis- 
takes as  to  shorthand: 

Second  line  of  printed  rules,  fourth  word,  "and"  for  "or." 

Fourth  line  last  word,  "appointment"  for  "appointments." 
•    Second  paragraph,  first  word,  "nor"  for  "when." 

Second  paragraph,  fomiJi  line,  period  after  seventh  word  in- 
stead of  a  comma. 

The  examination  was  conducted  by  the  chief  examiner  In  per- 
son, and  the  rating  given  to  Miss  Sweeney  was  made  by  him. 
There  was  no  examination  beyond  this  to  ascertain  the  qualifi- 
cations and  fitness  of  Miss  Sweeney  as  a  private  secretary  in  the 
office  of  the  Factory  Inspector.  My  statement  as  to  the  examina- 
tion, character  of  it,  and  the  rating  is  correct,  as  appears  from 
the  examining  papers? 

Secretary  Angle. — It  ia 

Witness  proceeds. 

I  might  add  in  regard  to  Miss  Sweeney  that  at  the  time  of  her 
api)ointment  her  salary  was  $420,  and  that  upon  redeslgnaticm 
the  salary  is  placed  at  f  1,020. 

Q.  So  that  it  appears  that  Miss  Sweeney  was  promoted  and 
her  salary  raised  $600  as  a  result  of  this  examination?  A.  Yes, 
sir. 

The  next  name  in  the  same  office  is  Ambrose  J.  O'Neill,  who 
was  appointed  typewriter  at  a  salary  of  |720  on  September  1, 
1890.  He  was  re-appointed,  under  the  rule  allowing  provisional 
appointments,  as  a  messenger,  on  January  third,  the  period  of 
continuous  service  allowed  under  this  rule  being  thirty  days;  he 
entered  the  general  comx)etitive  examination  for  messengers  and 
Cc'ime  out  at  the  head  of  the  list,  and.  was  api>ointed  in  the  in- 
surance department  by  virtue  of  this  examination;  he  was  then 
retransferred  to  the  position  of  messenger  in  the  office  of  the 
Factory  Inspector. 

Custodial  Asylum  for  Women  at  Newark:  Alice  Burnett, 
teacher,  appointed  during  1893,  has  qualified  competitively. 

The  Fisheries  Commission:  John  Liberty  appointed  clerk  to 
the  Game  and  Fish  Protector,  June  10,  1889;  position  transferred 
to  schedule  "  A,"  January  16,  1894,  Liberty  still  occupying  it. 

Forest  Commission:  P.  L.  Haberstro,  assistant  superintendent, 
appointed  assistant  warden,  which  was  then  the  title  of  the 
position,  on  June  10,  1891,  the  position  was  ti^ansferred  to  sched- 
ule "C"  on  December  seventh,  and  Haberstro  subsequently 
qualified  non-competitively. 

J.  H.  Burke,  inspector,  was  appointed  March  1,  1889;  position 
transferred  from  B  to  C  on  September  7, 1893,  but  Burke  was  not 
examined  or  formally  re-appointed  until  November  17. 
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Seymour  C.  Armstrong,  appointed  inspector  on  August  1, 1893; 
was  transferred  and  re-appointed  on  November  17,  1893;  also 
after  a  non-competitive  qualification. 

House  of  Refuge  for  Women  at  Hudson:  Margaret  Keefe, 
stenographer,  appointed  on  October  1,  1892;  at  present  her 
status  is  unchanged;  is  still  illegally  employed. 

Industrial  School  at  Rochester:  David  Bruce,  disciplinarian, 
appointed  June  1,  1892;  designation  changed  to  "chief  of  depart- 
ment of  discipline,"  and  position  placed  in  schedule  "  O "  Febru- 
ary 28, 1894. 

O.  S.  Foote,  bookkeeper,  appointed  February  1,  1889,  redesig- 
nated "chief  of  business  department"  and  placed  in  schedule 
"C"  at  the  same  meeting. 

F.  S.  Stebbins,  clerk,  appointed  April  1,  1892,  placed  in  sched- 
ule "  G  "  at  the  same  meeting. 

The  Insurance  Dei>artment:  Daniel  Finley,  H.  O.  Fisher,  E, 
W.  Carpenter,  clerks,  appointed  January  1,  1891,  with  the  ex- 
ception of  Carpenter,  of  whose  appointment  there  is  no  record 
prior  to  January  1, 1894;  all  were  designated  "special  examiners" 
and  placed  in  A  subsequent  to  January  1, 1894. 

F.  A  Dack,  expert  printer,  appointed  in  February,  1892;  M.  J. 
Lawler,  clerk,  and  C.  A.  Donnelly,  messenger,  returned  as  dis- 
charged; C.  A.  Mchol  and  Burton  Wiley,  appointed  January  1, 
1891,  and  August  10,  1892,  resi)ectively,  were  reappointed  on 
December  30,  1892,  by  virtue  of  optional  examinations  for  "cer- 
tificate clerk;"  E.  P.  Hanlon,  clerk,  appointed  January  1,  1892, 
and  reappointed  December  30,  1892,  by  virtue  of  optional  ex- 
amination as  an  "expert  actuary." 

Elmira  Reformatory:  V.  R.  Edington,  telegrapher,  reported  by 
the  commission  on  January  9,  1894,  as  illegally  appointed  in  B 
has  since  been  returned  as  being  in  D,  without  any  record  of  the 
transfer. 

Health  Office  of  New  York:  Edward  Finnerty  and  J.  H.  Elzer, 
firemen,  and  James  OTRourke,  shipkeeper,  appointed  respectively 
March  1,  1892,  February  1,  1890,  and  June  1,  1895,  status  un- 
changed; the  employes  of  the  health  office  are  paid  from  fees 
collected  in  the  office,  and  it  has  accordingly  been  impracticable 
for  the  comptroller  to  restrain  payment  of  the  salary  to  the  men 
in  question. 

Department  of  Public  Buildings:  C.  F.  R  Coe,  storekeeper, 
appointed  May  1,  1892,  and  A.  S.  Howell,  assistant  storekeeper, 
appointed  June  1,  1891,  transferred  to  schedule  "A"  January 
16,  1894.  John  Sheeran,  electrician,  was  designated  a  **  laborer  " 
and  does  not  appear  in  the  roster  of  the  eleventh  report.  Of 
the   eight   engineers   reported   as   irregularly   in   positions   on 
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June  5,  1892,  R  S.  Blakeman,  M.  F.  and  J.  B,  Powers,  appear  in 
the  i-oster  of  January  1,  1894,  under  the  designation  of  "fire- 
men." Of  the  five  others  reported  as  Irregularly  appointed, 
one  has  qualified  after  a  competitive  examination,  and  ouej 
waa  in  the  service  prior  to  1883.  The  names  of  the  other 
three  do  not  appear  in  the  roster  of  January  1,  1894.  The 
eleven  elevator  men  illegally  appointed  ju'e  designated 
**  porters,"  in  D. 
Department  of  Public  Instruction:     John    L.    Sweeney    and 

Elisha  Curtis,  inspectors  of  training  class,  appointed  respec- 
tively on  Januai*y  1,  1893,  and  August  1,  1892,  are  held  to  be 
exempt  under  a  decision  of  Governor  Hill. 

A.  J.  Oliver,  messenger,  appointed  July  1,  1887,  is  redesig- 
nated a  "porter'  and  appears  as  such  in  the  roster  of  January 
1,    1894. 

State  Hospitals:  G.  A.  Blumer,  superintendent  of  the  Utiea 
hospital,  appointed  December  14,  188<>;  and  D.  H.  Arthur,  assist- 
ant physician  at  Middletown,  appointed  May  1,  1887,  have  quali- 
filed  after  noncompetitive  examinations.  The  positions  of  super- 
intendent and  assistant  physician  were  in  the  noncompetitive 
scht^dule  at  the  time  of  the  appointment  of  these  two^  and  were 
transferred  to  schedule  "B"  subsequently.  On  its  being  shown 
that  efforts  were  being  made  by  Dr.  Blim[ier  and  Dr.  Arthur  to 
secure  noncompetitive  examinations  at  the  time  of  their 
appointment,  and  that  such  examinations  were  not  held,  it  was 
decided  by  resolution  of  the  conmiission  that  a  noncompetitive 
exiuuination  would  be  sufficient  to  qualify  them. 

Asa  Boothby,  teacher  at  Willard,  was  redesignated  "attend- 
ant*' and  i)laced  in  schedule  **D."  S.  L.  Crawford,  clerk  at  Wil- 
lard, waK  removed  on  January  22,  1894. 

State  Treasurer's  Office:  Geoi'ge  B.  ^McCartee,  warrant  clerk, 
appointed  January  1,  1890,  was  removed  in  the  latter  part  of 
1898.  Ada  R  Sands,  sftenographer,  appointed  January  1,  1892, 
and  F.  W.  Cole,  clerk,  were  transferred  from  B  to  C  on  January 
16,   1894. 

Kail  road  Commission:  In  May,  1892,  the  Civil  Service  Reform 
Association  notified  the  Railway  Commission  that  the  clerical 
force  of  that  office,  upon  its  reorganization,  had  been  practic- 
ally filled  with  em^ployees  appointed  in  violation  of  the  law. 
Conimissioner  Chapin  replied  that  he  would  bring  the  subject 
to  the  attention  of  Chairman  Beardsley,  and  on  May  twenty- 
one    Mr.  Beardsley  wrote  «as  follows: 

'Termit  me  to  say  that  any  such  information  you  may  have 
received  is  wholly  incorrect  Before  any  changes  were  made 
in  the  office  I  had  two  mterviews  with  Mr.  John  B.  Riley,  secre- 
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tary  and  chief  examiner  of  the  State  Civil  Service  Board,  and 
was  informed  by  htm  that  the  clerical  force  in  the  Eailroad 
Gommi&s'.on  was  not  included  in  the  civil  service  rules." 

The  Association  then  communicated  with  Mr.  Rilev  and 
inclosed  a  copy  of  Mr.  Riley's  answer  to  Mr.  Beardsley,  stating 
that   there   had   been    no   such    arrangement.      Mr.    Beardsley 

thereui>on  wrote,  recalling  his  previous  letter,  stating  that  he 
had   been   laboring   under  a  misapprehension,   and   that   there 

was  no  arrangement  by  which  his  oflRce  had  been  taken  out  of 
the  ci^il  seniae  rules.  The  secretary  of  the  Railway  Oommis- 
sion,  ^fr.  Hudson,  was  then  notified,  from  time  to  time,  that 
the  violations  still  continued,  and  replied  fi-om  time  to  time 
that  a  new  classification  was  about  to  be  made,  through  which 
the  A'iolations  of  the  law  w^ould  be  coiTected.  No  corrections 
wen*  made,  and  of  the  seven  iUegal  appointments  in  the  cler- 
ical force  of  that  office,  the  following  disposition  was  made: 
F.  K.  Baxter,  inspet^tor,  appointed  January  1,  1892,  was  trans- 
ferr(*d  to  schedule  "C  on  December  26,  1893;  A.  L.  Judson, 
^statistician,   appointed    September   1,   1891,    was    redesignated 

'^assistant  accountant"  and  placed  in  schedule  "O,"  December 
30,  1893.  P.  J.  Doyle,  proof  reader,  was  reappointed  tem- 
porarily on  January  2,  1894,  under  rule  42,  entered  a  coanpeti- 
tive   examination    for   proof   readere,   and    reached   the   fooirth 

place  on  the  list;  requisition  for  a  male  proof  reader  was  made 
by  the  Railroad  Commission,  and  one  of  those  on  the  list  ahead 
of  Doyle  being  a  woman,  Doyle  was  certified  as  one  of  the 
three  eligible,  and  apj>ointed  permanently  on  February  eighth. 
William  McNeilly,  clerk,  was  reappointed  as  "confidential  clerk 
an<l  storekeeper"  and  placed  in  schednle  "C,"  December  11, 
185K5.  George  L.  Lewis,  clerk,  reappointed  on  December  30, 
189.3,  after  having  ent(^red  a  general  competitive  examination 
for  clerks,  and  having  qualified  in  the  optional  subject  of  law 
clerk.  W.  J.  Weisz,  marshal,  was  removed  on  July  5,  1893,  and 
W.  J.  Sullivan  appointed  to  succeed  him,  the  office  being  at  the 
same  time  transferred  from  B  to  O.  C.  L.  Marsh,  clerk,  and 
D.  S.  Cavanagh,  messc^nger,  appointed  respectively  on  June  15, 
1892,  and  ]May  18,  1892,  were  discharged. 

Q.  This  accounts  for  seven  of  the  nine  positions  in  the  office; 
how  were  the  remaining  two  positions  filled?  A.  The  remain- 
ing two  positions  were  that  of  stenographer  and  one  clerkship, 
which  had  been  filled  by  the  appointment  of  E.  C.  McEntee  and 
W.  H.  Terrell,  on  March  10,  1883,  and  April  1,  1883,  respec- 
tively, prior  to  the  passage  of  the  civil  service  act. 

Q.  The  entire  force  of  the  Railroad  Commission,  with  the 
exception  of  two  positions  which  had  been  filled  by  appointment 
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prior  to  the  passage  of  the  civil  service  law,  and  in  which  the 
incumbents  still  remained,  consisted  of  illegal  appointees  under 
the  civil  service  law,  until  these  changes  were  made  to  w^hich 
you  have  just  testified?    A.  That  is  a  true  statement  of  the  case. 

Soldiers'  and  Sailors'  Home:  S.  S.  Fairchild,  clerk,  appointed 
January  20,  1890,  and  R  H.  McPherson,  clerk,  appointed  October 
15,  1884,  were  transferred  to  schedules  "A"  and  "C,"  respect- 
ively, on  January  16,  1894. 

Quaranttine  CJommission:  John  Butler,  David  Starin  and  B.  A. 
Oliver,  superintendents,  appointed  respectively,  July  1, 1888,  July 
10,  1888,  and  March  4, 1889;  T.  McLaughlin  and  M.  Hanlon,  engi- 
neers, appointed  respectively  April  23, 1891,  and  January  1,  1891; 
J.  C.  jL  Kourke,  telegrapher,  appointed  August  1,  1891,  and 
Thomas  Coffey,  captain,  appointed  January  26,  1892;  the  status 
of  these  is  at  present  unchanged. 

Q.  They  are  still  in  their  positions  in  violation  of  the  civil 
service  law?    A.  They  are. 

New  Capitol  Commission:  William  Serviss,  John  J.  Grrogan 
and  Warren  S.  Hastings,  clerks;  Seniss  and  Grogan  appointed 
May  19,  1890,  and  Hastings  March  7, 1891 ;  A.  E.  O.  DeOraff ,  mes- 
senger, appointed  June  8,  1888;  S.  O.  Lacy  and  C.  M.  Underwood, 
draughtsmen,  appointed  respectively  June  27,  1888,  and  June  29, 
1888;  all  of  these  reported  to  the  present  Comptroller  as  being 
exempted  under  an  opinion  said  to  have  been  given  to  the  pres- 
ent commission  by  the  Attorney-General. 

Mr.  Van  Vleet. — ^W^ere  the  colonial  proof  readers  all  excepted 
at  the  same  time,  the  Attorney-General  holding  that  under  the 
law  creating  this  cimmiission  they  were  exempted  from  the  civil 
service  rules,  and  the  law  itself  pi-o^ides  that  the  New  Capitol 
Commission  shall  be  responsible  for  the  fitness  of  its  employes, 
and  the  Attorney-General  held  that  the  colonial  proof  readers, 
it  being  a  temporary  commission  for  a  sx)ecial  purpose,  were  all 
exempt? 

Mr.  Deming. —  Don't  you  think  it  would  be  wise  to  base  the 
official  action  of  the  commission  on  a  i;\Tntten  opinion? 

Mr.  Van  Vleet. —  It  would  if  you  could  get  it.  It  is  quite 
difficult  to  get  one.  As  a  matter  of  our  own  protection,  we 
all  three  of  us  went  in  to  hear  this  opinion. 

Mr.  McAnenv  continues. 

The  Board  of  Electrical  Control :  Henry  Wimans,  stenographer, 
and  F.  W.  Totten,  present  clerk;  Frank  E.  Brown,  inspector,  and 
twelve  juniior  inspectors,  appointed  in  violation  of  the  law,  were 
so  reported  to  the  present  Comptroller,  but  since  that  date  the 
employes  in  the  Board  of  Electrical  Control  have  been  placed 
under  the  supervision  of  the  Municipal  Civil  Service  Board  of 
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!New  York  city  by  an  amendment  secured  in  the  present  Legis- 
lature in  the  form  of  a  rider  to  the  Appropriation  bill. 

Q.  Were  those  violations  of  law  in  the  Board  of  Electrical 
Control  reported  by  the  conmiission  to  the  Comptroller  among 
the  list  handed  him  by  the  commission  on  January  19,  1894? 
A.  Thiey  were  not. 

Q.  Do  you  know  why  they  were  not?  A.  I  am  informed  that 
the  failure  of  the  Board  of  Electrical  Control  to  report  to  thps 
commission  for  three  or  four  years  rendered  it  impracticable  to 
ascertain  the  state  of  affairs  existing  in  that  board;  the 
employes  of  the  Board  of  Electrical  Control  were  classified  on 
April  27,  1888,  after  an  opinion  by  the  Attorney-General  had 
been  obtained  to  the  effect  that  they  were  subject  to  State  rules; 
the  first  examination  for  inspectors  was  held  by  Mr.  Eiley,  and 
an  eligible  list  secured;  shortly  after  that  was  held,  a  nimiber 
of  appointments  of  inspectors  were  made  without  reference  to 
this  eligible  l|ist;  it  was  not  called  upon;  as  I  understand  it, 
this  is  the  only  connection  that  employes  of  this  board  have  had 
with  this  commission  so  far  as  certification  is  concerned. 

Q.  Had  the  Board  of  Electrical  Control  prior  to  1888  made 
appointments  from  the  eligible  list? 
Secretary  Angle: 

A.  They  had. 

Q.  Then  it  is  only  since  1888  that  they  have  not  made  appoint- 
ments from  the  eligible  list,  and  since  1890  that  they  have  failed 
to  make  reports  to  the  Civil  Service  Board? 
Secretary  Angle: 

A.  Those  are  the  facts. 

Q.  What  is  the  last  date  that  you  know  of  their  reporting  to 
this  commission? 

Secretary  Angle:  > 

A.  September  30,  1890. 

To  Mr.  McAneny:  jy 

Q.  Have  you  prepared  a  brief  statement  showing  the  persons 
who  have  been  appointed  without  examination  in  the  competitive 
schedule  "  B,"  as  shown  by  the  records  of  the  Civil  Service  Com- 
mission to  be  illegally  in  office  on  June  5,  1803,  as  a  result  of  the 
first  investigatjion  of  the  Civil  Service  Keform  Association?  A» 
I  have. 

Q.  This  list  gives  the  total  in  each  office,  the  position  of  each 
employe,  and  the  salary  of  the  ]x>sition  to  which  he  is  appointed? 
A.  It  does  in  all  cases,  except  some  half  dozen,  where  the  infor- 
mation did  not  appear  u]X>n  the  records  of  the  commission  at 
the  time. 

Q.  It  does  so  far  as  the  records  of  the  commissioin  disclose 
the  facts?    A.  It  does. 
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List  offered  and  read  in  evidence  and  marked  Exhibit  5  (1). 

Q.  This  list,  Exhibit  .5  (1),  and  the  list  already  in  evidence, 
contained  in  the  letter  of  the  Civil  Sei-vice  Commission  under 
date  of  Januay  19,  1894,  discloses  violations  which  up  to  that 
time  had  been  discovered  by  an  examination  of  the  records? 
A.  It  does. 

Q.  Have  you  also  pi'epared  a  list  showiug  violations  additional 
to  those  given  in  the  list  of  June  5  and  disclosed  by  the  list  sent 
the  Comptroller  on  January  19?    A.  I  have. 

List  offer(Ml  and  read  in  e\idence  marked  "Exhibit  5  (2). 

Q.  Will  the  lists  just  offei^  in  evidence  and  marked  Exhib- 
its T)  (1)  and  ri)  of  this  date,  with  the  additional  list  you  now 
hand  me,  showing  persons  apx>odnted  in  the  Board  of  Electrical 
Control,  which  did  not  appear  in  the  first  list  for  reasons  just 
explained,  make  a  complete  roster  of  the  violations  of  law  in 
schedule  B,  so  far  as  disclosed  by  the  records  of  the  Commis- 
sion down  to  and  including  Januaiy  nineteenth  of  this  year? 
A.  It  will. 

Additional  list  referring  to  the  Board  of  Electrical  Control 
offered  and  read  in  exidence,  and  marked  Exhibit  5  (3). 

Q.  Did  successive  examinations  of  the  n^cords  from,  June  5, 
1893,  to  January  19,  1894,  disclose  new  instances  of  violations 
of  the  law  in  competitive  schedule  B?  A.  Yes.  sir;  in  each 
case.  *  * 

Q.  So  that  tlie  statements  in  c^ch  of  the  successive  lettere  fi'om 
the  Civil  SeiTice  Reform  Association  to  the  Governor,  which 
have  been  read  in  evidence,  were  conservative  at  the  time  the 
letters  wei'e  written?    A.  They  could  be  termed  so 

Q.  Have  you  any  doubt  about  it?    A.  No,  sir. 

Q.  Were  those  statements  within  the  facts  or  outside?  A. 
Within  the  facts,  I  should  say. 

Q.  Would  the  facts  themselves  have  justified  a  stronger 
expression  as  to  the  number  of  violations  that  then  existed?  A. 
I  think  so;  much  stronger. 

Q.  WeTC  the  actual  facts  muicli  worse  than  the  statements 
contained  in  the  letters?     A.  Thev  were,  decidedlv. 

Q.  Down  to  election  day,  1893,  there  were  but  five  corrections 
made  of  violations  of  the  law  in  schedule  B?  A.  Tliat  is  all 
shown  by  the  records. 

Q.  These  corrections  were  made,  two  of  them,  by  transfer  from 
B  to  C,  that  of  the  marshal  in  the  Bailroad  Commission  and 
in8i>ector  in  the  Forest  Commission  and  in  three  positions  which 
affected  thTee  persons  in  the  Institution  for  Feeble-Minded  Chil- 
dren, the  change  was  made  by  trying  an  open  comx>^tive  exam- 
inatlon?    A.  Yes,  sir. 
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Q.  In  1893  there  were  numerous' oorrections  made  by  transfer 
from  the  comx)etitive  to  the  non-comipetitive  schedule?  A. 
There  were. 

Q.  Were  there  any  other  changes  in  the  classification  made 
during  this  period  as  to  which  you  have  just  testfied  than  the 
ones  you  have  ali^eady  mentioned?    A.  Thei*e  weiv. 

Q.  Of  what  general  character  were  those  changes?  A.  In 
the  main  affecting  positions  which  had  been  tilled,  but  had  not 
been  classified  or  assigned  to  any  particular  schedule  on  March 
6,  1J^94,  the  date  on  which  the  memorial  to  tne  refonn  associa- 
tion of  the  Senate  bears;  what  did  the  records  of  this  office  dis- 
close as  to  violations  still  remaining  in  schedule  B. 

(Witness  produced  paper  showing  list  of  such  positions.) 

Q.  I  notice  on  examination  of  this  paper  that  it  contains  also 
a  list  of  violations  of  law  in  the  Board  of  Electrical  CJontrol? 
A.  It  does. 

Q.  You  have  already  explained  that  these  violations  do  not 
appear  upon  the  records  of  the  office?    A.  Yes,  sir. 

Q.  The  remaining  violations  do  all  appear  as  a  matter  of  record 
in  this  office?    A.  They  did  at  that  time. 

Q.  They  are  iKJsitions  which  appear  upon  the  list  furnished  by 
this  commission  to  the  Comptroller  on  January  19,  1894?    A 
Thev  are. 

Secretary  Angle  made  the  following  statement: 

Messrs.  Boothby  and  Crawford,  teacher  and  clerk,  respec- 
tively, at  the  State  hospital  at  Willard,  appeared  by  the  report 
fi'om  that  institution  in  Aj)inl  last  to  hove  beeii  disc^harged.  Tlie 
Quarantine  Commission  and  the  Health  Officer  of  the  Port  of 
Xew  York  are  claimed  never  to  have  been  specially  classified. 
Tliey  appear  regularly  in  the  rosters  of  the  commission 
iincter  scheSulo  letti^rs,  but  tKe  official  minutes  ci  the  commis^ 
sion  fail  to  disclose  any  rule  approved  by  the  Governor,  assign- 
ing those  employees  to  any  special  schedule,  and  under  an 
opinion  of  the  Attcmey-rreneral  made  January  26,  1894,  it  is 
held  that  there  must  be  a  positive  affirmative  act  of  the  com- 
mission, approved  by  the  Governor,  before  such  employees  can 
b(»  placed  in  a  schedule  of  the  classified  senice. 

ISiv,  Deming. — ^At  any  time  during  the  year  1893  was  the 
attention  of  the  then  Comptroller  of  this  State  called  to  the 
fact  of  the  existence  of  these  violati<)fns? 

Mr.  McAnenv. —  His  attention  was  directed  to  their  existence 
on  two  occasions. 

Q.  What  were  the  two  occasions?  A.  By  a  letter  WTitten 
the  Comptroller  on  June  15,  1893,  signed  by  Mr.  Watson,  chair- 
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man  of  the  committee  having  the  supervision  of  the  matter, 
and  on  the  second  occasion  in  the  course  of  a  personal  inter- 
view had  by  me  with  Comptroller  Campbell. 

Q.  You  have  the  letter  ot  June  15,  1893,  to  Mr.  Campbell? 
A.  I   have. 

Witness  produced  the  letter,  which  was  read  by  Mr.  Deming 
as  follows: 

"  New  Yobk,  June  15,  1893. 

"  To  the   Hon.  Fbank  Campbell,    Comptroller  of  tJie  State  of  New 
York,  Albany,  N,  Y.  : 

"Sir. — A  committee  of  the  New  York  Civil  Service  Reforai 
Association,  having  made  an  examination  of  the  records  of  the 
New  York  State  civil  service  commission  on  June  fifth  last,  has 
discovered  that  at  least  121  employees  of  the  State  are  now 
holding  office  illegally,  having  received  their  appointments  in 
contravention  of  the  mandate  of  the  law  which  says  that  'no 
person  shall  be  admitted  or  belong  to  the  classes,'  in  which  all 
who  hold  positions  in  the  State  service  must  be  classified, 
'unless  he  shall  the  examination  pescribed.' 

"As  chairman  of  the  committee  of  the  New  York  Civil  Service 
Beform  Association  having  the  examinatiojn  in  charge,  I  have 
been  instructed  to  Bend  you  a  list  of  the  employees  in  question 
and  to  request  that  you  from  this  date  decline  to  sign  warrants 
OOP   authorize  the   payment  of  the   salaries  attached   to   these 

offices  now  illegally  filled. 

,  "  Yours  respectfully, 

(Signed)  "C.   W.   WATSON, 

"Chairman  Committee  on  Civil  Service  Examinations,  New 
York  Civil  Service  Reform  Association." 

Q.  Was  your  interview  with  Comptroller  Campbell  subse- 
quent to  the  sending  of  that  letter?    A-  It  was. 

Q.  What  took  place  at  that  interview,  so  far  as  notifying  him 
of  the  existence  of  violations  so  concerned?  A.  I  called  his 
attention  to  the  fact  that  he  had  not  responded  to  the  letter  of 
June  15,  and  also  to  the*  fact  tliat  under  recent  decisions 
of  the  Court  of  Appeals,  in  cases  relating  to  civil  service  rules 
of  municipalities,  the  authorization  by  a  fiscal  officer  of  pay- 
ment of  salaries  to  persons  appointed  in  violation  of  the  civil 
service  law,  had  been  held  to  constitute  a  waste  of  public 
funds,  and  that  the  Association  regarded  this  matter  in  that 
light,  so  far  as  his  action  was  concerned. 

Q.  The  Comptroller  continued  after  the  receipt  of  your  let- 
tie/,  and  after  that  interview,  to  pay  salaries  of  persons  holding 
positiona  in  schedule  *Tar     A^- Be.  ^\^. 
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Q.  I  refer  to  persanfl  of  whose  illegal  appodntment  he  received 
specific  notice  ?  A.  There  was  no  record  that  I  have  found  that 
would  show  that  he  did  not  continue  to  pay  all  such  salaries. 

Q.  None  of  them  left  the  service;  they  remained  <m  the 
roster  of  the  Civil  Service  Commission  ?  A.  There  were  several 
that  resigned  or  were  removed. 

Q.  Except  those  ?    A.  None,  excepting  those. 

Q.  How  many  of  those?    A.  Seven  or  eight. 

Q.  With  the  exception  of  those  seven  or  eight  the  remainder 
of  the  persons  in  the  list  to  which  the  Comptroller's  attention 
had  been  called,  remaiined  ui)on  the  roster  of  the  Civil  Service 
Commission  as  still  in  the  service  of  the  State  ?    A.  They  did. 

Q.  The  evidence  you  have  given  has  been  intended  to  cover 
all  transfers  of  positions  in  the  civil  service  between  the  com- 
petitive and  non-competitive  schedule,  as  disclosed  by  the 
records   themselves?    A.  It   ha  a 

Q.  It  has  covered  the  period  from  January  1,  1802,  down  to 
and  including  January  19,  1894,  has  it  not?  A.  No;  as  to  vio- 
lations in  B,  it  has  covered  from  June  5,  1893,  down  to  and 
including  January  19,  1894,  and  also  the  period  between  Jan- 
uary 19,  1894,  and  July  1,  1894. 

Q.  Your  evidence  has  only  been  directed  to  showing  such 
transfers  in  schedules  between  June  5,  1893,  and  July  1,  1894, 
which  transfers  have  been  made  to  correct  violations?    A  Yes. 

Q.  Have  you  examined  the  records  of  the  Civil  Service  Commis- 
sion with  the  view  of  ascertaining  transfers  which  have  been 
made  from  the  competitive  to  the  non-competitive  schedule  in 
the  classified  service,  which  do  not  directly  concern  illegal 
appointments?    A  I  ha>ie. 

Q.  And  from  what  date  have  you  made  such  investigation? 
A.  From  January  1,  1892,  to  July  1,  1894. 

Q.  I  want  to  understand  precisely  what  those  investigations 
were  intended  to  cover;  correct  me  if  I  am  wrong;  you  have 
made  an  investigation  of  the  records  of  the  Civil  Service  Com- 
mission with  a  view  of  ascertaining  such  transfers  as  have  been 
made  from  the  competitive  to  the  non-competJtive  schedule, 
from  January  1,  1892,  up  to  and  including  July  1,  1894,  which 
transfers  were  not  occasioned  by  any  ne<*d  of  correcting  viola- 
tions of  law  arising  from  the  appointment  of  persons  to  posi- 
tions in  the  competitive  schedule  "  B  "  by  other  means  than  as 
the  result  of  an  open  competitive  examination?    A  I  have. 

Q.  Will  you  please,  for  the  infoimation  of  the  committee,  state 
those  transfers  as  disclosed  by  the  records?  AThe  financial 
clerk  in  the  Department  of  Public  Instruction:  Thjis  position 
transferred  from  "  E  "  to  "A"  July  26,  1892,  "  E  "  being  the  pro- 
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motion  schedule  to  which  an  employe  is  advanced  from  schedule 
"B,"  and  '*A"  being  the  exempt;  T.  H.  Fenis  was  appointed  to 
this  iX)8ition  April  7,  1886,  and  the  date  of  his  resignation  is 
given  as  June  30,  1892;  Myron  Cooney  was  appointed  to  the 
office  on  June  1,  1892;  the  transfer  of  the  position  was  requested 
on  May  19,  1892;  the  request  was  granted  upon  July  8,  1892. 
and  approved  by  the  Governor  on  July  25,  1892;  the  approval  of 
the  Ciovernor  is  p«t  two  months  subsequent  to  the  date  of 
Cooney 's  appointment.  , 

Secretary  in  State  Board  of  Health:  This  position  was  trans- 
ferred from  "B''  to  "A"  August  18,  1892.  Fredeifick  Carmen 
had  held  the  place  since  August  11,  1881;  his  resignation 
occurred  on  August  15,  1892.  On  the  same  day  Marion  Ran- 
dolph was  appointed  to  succeed  him.  The  request  for  transfer 
was  made  on  July  thirteenth,  was  granted  on  July  twenty-ninth, 
and  approved  by  the  Governor  August  18,  1892. 

Chief  clerk  of  the  State  Engineer:  The  position  was  trans- 
ferred for  "  B  "  to  "  C."  John  P.  Masterson  had  held  this  posi- 
tion s^nce  January  1,  1884.  He  resigned  on  November  28,  1892. 
Bernard  Doyle  was  appointed  to  succeed  him  November  28,  1892. 
The  request  for  transfer  was  made  November  28,  1892;  granted 
December  2,  1892,  and  approved  December  3,  1892.  It  will  be 
seen  in  each  of  these  three  cases  that  th/e  actual  appointment 
was  made  before  the  transfer  became  operative.  Doyle  had 
entered  a  general  competitive  examination  for  clerks  a  short 
time  before  the  transfer  of  this  position  to  which  he  was 
appointed.  He  was  not  re-examined  non-competitively,  but 
given  his  appointment  by  virtue  of  the  competitive  examinatioin 
in  which  hie  had  passed. 

Dairy  Commission:  The  transfer  of  fifty  positions  in  the 
Dairy  Commission;  assistant  commissioner,  experts  and  agents, 
cheese  inspectors  and  vinegar  experts,  made  on  August  17,  1892. 
This  has  been  covesred  by  the  testimony  already  given. 

Court  janitors  in  the  district  courts  of  New  York  city  and 
Brooklyn :  Tlie  position  was  transferred  from  "  B "  to  "  C " 
October  28,  1892.  Fourteen  janitors  were  affected  thereby. 
Thirteen  of  the  nimiber  are  on  the  roster  of  Januarv  1,  1894. 
Of  these,  four  have  been  appointed  since  October  28,  1892,  and 
tliree  were  appointed  before  the  civil  sier\'ice  rules  went  into 
effect.  Of  the  remaining  sjlx,  there  is  a  record  of  the  proper 
appointmient  of  only  one.  Albert  Snyder,  janitor  of  the  third 
district  court  of  Brookl\Ti,  was  appointed  without  examination 
on  February  1,  1886.  Patrick  Brady,  of  the  fourth  district  court 
of  New  York  citv,  was  appointed,  according  to  the  roster  on  file 
in  thie  office  of  the  conmiiission,  March  3,  1888.    In  the  printed 


849 

roster  of  January  4,  1889,  his  appointment  is  given  as  December 
18,  1887.  This  was  a  regular  appointment  C.  J.  Newman  of 
the  fifth  district  court  of  New  York  city,  entered  a  competitive 
examination  on  April  25,  1888,  and  came  out  number  seven  on 
the  list.  He  was  then  appointed  without  reference  to  civil 
service  rules  or  without  refei-ence  to  the  particular  list  on  which 
his  name  appeared. 

William  Fai'ley  of  the  seventh  district  court  of  New  York  city, 
was  appointed  on  July  1,  1891,  without  reference  to  the  rules. 
John  Golden,  of  the  ninth  district  court  of  New  York,  was 
appointed  March  1,  1892,  and  Patrick  Seelon,  of  the  eleventh 
district  court  of  New  York,  appointed  January  1,  1885,  were  also 
illegally  placed  in  positions. 

There  wei^  five  competitive  appointments  in  janitorships  ,in 
the  district  courts  in  1888.  Ckmipetitive  examinations  had  been 
held  prior  to  the  date  of  the  ti-ansfer  in  which  about  twenty 
quaUfied.  This  shows  the  entire  practicability  of  competitive 
examinations  for  the  places. 

The  first  request  for  the  transfer  of  these  positions 
was  made  June  19,  1892,  in  a  letter  signed  by  several  of  the 
justices  of  the  New  York  courts.  It  was  not  complied  with 
at  the  time;  on  the  contrary  on  February  25,  1892,  the  secretary 
was  directed  to  order  competitive  'examinaitons  for  court  janitors. 
On  March  twenty-three  Judge  Fallon  made  a  second  requjest;  this 
also  was  denied;  a  third  repuest  was  made  on  October  13,  1892, 
being  presented  to  the  conmiission  personally  by  Senator  Cantor; 
this  was  granted  and  the  approval  of  the  Governor  given  Octo- 
ber 28. 

Confidential  messenger  in  the  Department  of  Public  Build- 
ings; this  position  w^as  transferred  from  B  to  C  on  March  1, 1893; 
Arthur  Grant  w^as  appointed  messenger  in  the  Department  of 
Public  Buildings  January  14,  1893;  his  predecessor,  Philip  Buss, 
had  been  appointed  June  21,  1883;  Russ  died  in  January,  1893, 
and  Grant  was  appointed  to  succeed  him.  immediately,  without 
the  comi)etitive  examination  required  by  law;  Chief  Examiner 
Riley  complained  to  Superintendent  Delehanty  of  the  fact  of  his 
appointment  on  Ft^bruaiy  20,  and  DcJelianity  wrote  the  com- 
mission asking  the  transfer  of  the  position  toC;  at  the  meeting 
of  the  commission  held  Februaiy  27,  1893,  the  request  was 
granted  and  the  transfer  approved  by  the  Governor  on  March 
first;  Grant  was  examined  non-competitively  and  qualified  on 
March  6. 

Accountant  to  the  Railroad  Commission:  This  position  was 
transferred  from  schedule  "E"  to  "C;"  Eugene  B.  Hastings  waa 
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appointed  to  the  office  Febmary  1,  1888,  at  a  salary  of  f3,000; 
the  roster  of  January,  1889,  gives  the  date  of  his  api)ointnient  as 
XoTember  1,  1893;  Hastings  wa®  removed  in  ^November,  1893, 
in  order  to  allow  the  appointment  of  John  D.  McMahon;  there  is 
no  record  in  the  eleventh  report  of  the  removal  of  Hastings  and 
the  appointment  of  McMalion;  McMaJion's  appointment,  accord- 
ing to  the  roster  of  the  eleventh  report,  dates  from  January  1, 
1894;  he  was  examined  non-competitively  and  qualified  on 
January  four.  , 

The  next  aite  the  meteorologist  and  the  secretary  and  ex- 
aminer of  the  State  Weather  Bureau:  These  two  positions  were 
transferred  from  B  to  A  on  January  16,  1894;  E.  T.  Turner,  who 
held  the  position  of  meteorologist,  was  appointed  on  April  20, 
1892,  and  W.  O.  Kerr,  the  secretary  and  examiner,  was  appointed 
June  20,  1889 ;  there  is  no  record  of  these  positions  either  in  the 
roster  of  January  1,  1893,  or  that  of  January  1, 1894. 

Voucher  Clerk  of  the  Lunacy  Commission:  Harry  E.  Cole  was 
appointed  January  1,  1894;  the  position  was  transferred  to 
schedule  "C"  January  17,  1894;  Mr.  Cole  was  examined  non-com- 
petitively on  January  25. 

Clarence  B.  Angle  recalled  and  examined. 

By  Mr.  Doming: 

Q.  You  are  the  secretary  of  Civil  Service  Commission.  A.  Yes, 
sir. 

Q.  You  have  heard  the  testimony  of  this  witness.    A.  I  have. 

Q.  Is  it  correct?    A.  It  is. 

To  Mr.  McAneny: 

Q.  Does  your  investigation  of  the  Civil  Service  Comndssion 
disclose  that  since  January  first  in  the  present  year,  from  time 
to  time,  there  are  discovered  positions  of  which  no  classification 
appeared  in  the  civil  service  rules?    A.  Mr.  McAneny. — It  does. 

Q.  And  under  the  opinion  of  the!  Attorney-General,  to  which 
reference  has  been  made,  these  places  cannot  be  asssigned  to 
any  schedule  without  the  affirmative  act  of  the  Governor  of  the 
State?    A  That  is  true. 

Q.  Does  your  investigation  of  the  civil  service  records  further 
disclose  that  there  are  numerous  health  officers,  which  position 
has  been  already  classified  in  schedule  "C,"  who  have  not  yet 
been  examined  with  reference  to  their  qualifications  for  the  posi- 
tions they  hold?    A.  It  does. 

Q.  Can  you  approximate  the  number  of  i)ersons  so  illegally 
holding  the  position  under  the  law?  A.  There  are  oeveral 
hundred. 
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To  Mr.  Angle: 

Q.  You  have  heard  the  testimony  of  the  present  witness  as  to 
Ihe  facts  disclosed  by  an  inve^stigationof  the  records  of  the  com- 
mission?   A.  Mr.  Angle. — I  have. 

Q.  You  have  heard  all  of  it  ?    A.  Yes,  sir. 

Q.  Have  you  any  corrections  to  make  as  to  that  testimony? 
A.  I  have  not. 

Mr.  VanVleet. —  In  Mr.  Mc^Vneny-s  testimony  it  appears  elec- 
tricians and  engineers  have  been  reduced  to  the  grade  of  c-ommon 
laborers;  I  desire  to  make  the  statement  that  the  eleotricians'flole 
duty  was  that  of  mending  wires  when  they  got  broken  in  the 
capitol,  and  the  engimeers  were  in  charge  of  the  Governor's  fur- 
naces at  his  mansion. 

Q.  :Mr.  McAneny.— All  eight  of  them,  Mr.  Van  Vleet  ?  A. 
There  were  two  in  charge  of  the  furnace,  and  that  is  a  good  il- 
lustration of  the  duties  of  all  of  them. 

Mr.  Doming: 

Is  not  this  an  illustration  of  the  need  of  a  careful  redesigna- 
tion  of  the  subordinate  places  in  the  public  service;  a  designa- 
tion that  will  give  a  true  indication  of  the  duty? 

Mr.  Van  Vleet. — ^We  have  thought  so  and  are  at  work  upon  it 

Mr.  Deming  made  the  following  statement: 

Two  w^itnesses  that  we  have  subpoenaed,  or  supposed  we  had 
subpoenaed,  Comptroller  Roberts  and  ex-Comptroller  Campbell, 
have  failed  to  appear;  I  proposed  to  prove  by  Comptroller 
Roberts  the  firat  of  his  public  utterances  during  the  campaign 
which  preceded  his  election,  the  announcement  of  his 
intended  policy  as  to  refusing  to  certify  to  the  pay-roll  of 
employes  api)ointed  in  violation  of  the  civil  service  rules,  when 
he  should  enter  his  office  on  the  first  of  January  of  the  current 
year;  and  to  prove  by  him  whether  there  were  in  his  office  when 
he  took  possession  of  it  on  the  first  of  January,  1894,  any 
employes  holding  their  positions  in  violation  of  the  civil  service 
law.  His  absence,  however,  in  view  of  the  fact  that  all  of  these 
facts  which  I  propose  to  prove  by  him  have  already  been  proved 
by  an  abundance  of  evidence,  I  do  not  consider  a  cause  for  ask- 
ing an  adjournment 

In  the  ease  of  Mr.  Campbell,  I  proix>sed  to  prove  by  him  the 
fact  that  he  knowingly  certified  to  pay-rolls  of  employes 
appointed  in  Violation  of  the  civil  service  rules,  and  that  he  had 
done  so  ever  since  June,  1892;  that  subsequent  to  his  letter  to- 
John  B.  Riley,  the  chief  examiner  of  the  former  commission, 
and  his  letter  to  the  Civil  Service  Commission  dated  in  June, 
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1892,  which  letter  has  been  put  in  evidence,  he  himself  made 
appointments  in  his  own  office  of  subordinates  to  positions, 
which  under  the  law  oould  only  be  filled  ^as  the  result  of  open 
competitive  examinations,  and  fmm  that  time  down  to  the  lasi 
day  of  his  tenn,  December,  1893,  he  continued  to  \iolate  in  hit 
own  office  the  directions  of  the  civil  service  statutes,  as  well  as 
ooDtinually  certifying  to  pay-rolls  in  other  offices  containing  the 
nainert  of  illegally  appoiiitotl  jx^i^j^ons  in  the  public  service,  and  I 
ask  that  tlu^  s<n-geaut-at-anns  be  piitl  on  the  st^ind  In  order  tliat 
we  may  know  whether  Comptroller  Campbell  waa  actually 
serv'ed  with  a  siibi)oena  of  this  coimU|ittee. 

Charles  Schram,  being  duly  sworn  as  a  witness  and  examined 
by  Chairman  O'Connor,  testified  as  follows: 

Q.  You  nve  the  sergeant-at-arms  of  the  Senate?    A.  I  am. 

Q.  Do  you  know  ex-Comptroller  Fiunk  Campbell  ?    A.  I  do. 

Q.  Where  does  he  live?    A.  Bath,  Steuben  county 

Q.  Did  you  subpoena  him  to  attend  upon  this  examination  as 
a  witness?    A.  I  did. 

Q.  When  did  you  8ubi)Oena  htin?     A.  July  10,  1894. 

Q.  At  what  place?    A.  Bath,  Steuben  county. 

Q.  Did  you  serve  your  subpoena  on  him  personally  ?    A.  I  did. 

Q.  Is  Ik!  here  ?    A.  I  hscve  not  seen  him. 

Chairman  O'Connor  made  the  following  remarks: 

I  iec('iv<'(l  a  letter  from  Tompt i-ollvr  Campbell,  I  think  (►n 
Thursday  or  Friday  of  last  week,  in  which  he  informed  me  that 
he  had  Ix^^ii  sul>iK>eiiaed  to  attend  this  investigation,  and  claimed 
that  on  account  of  some  ceremonies  at  Bath,  in  connection  with 
the  soldieiTs'  home,  he  would  be  engaged  there  Monday,  Tiies 
day  and  WcHlnesday  of  this  week,  and  h(*  made  the  request  that 
his  examination  be  ]>ut  down  for  some  later  day,  or  possibly  dis- 
pensed with  altogether,  ;is  he  claimed  Mr.  Huson,  his  deputy 
(V)ni])tn>ller,  could  t(»»tify  to  any  niattei's  in  conn<H*tion  with  his 
of!io(»  as  fully  as  himsi^lf.  I  wrot<*  Mr.  Ciun[)lx^ll  in  reply,  that 
while  I  had  no  authority  or  power  to  excuse  attendance,  and 
did  not  know  whether  or  not  the  examination  of  Mr.  Hus<hi 
would  Ik*  satisfactory,  I  would  sul;ii:1t  the  matter  to  Mr.  Deiiiiuj:, 
the  counsel  who  had  the  niatt<T  in  charge,  and  that  I  cc»iild 
safely  say  that  he  need  not  ap])ear  prior  to  Thursday  of  this 
week.  Yf^Hterday  lie  was  telegra])lied  to  to  l>e  here  to-day,  and 
the  Civil  Service  Commission  n^ceivf^l  a  telegram  from  Mrs. 
Frank  Campbell  as  follows: 

"Bath,  N.  Y.,  July  19,  1894. 

"Oivil  Senice  Board,  Albany. — ^Mr.  Campbell  ooit  of  town  vrith 
soldiers'  home  guests.    Home  to-morrow.    Wire  him  then. 

^^MBS.  PRANK  OAMPKELL." 
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By  Mr.  Deming: 

I  leaye  to  the  chalmLan  of  the  committee  to  decide  whetbar 
in  yiew  of  the  eyidence  that  has  beea  giyen  there  should  be  an 
adjournment  taken  for  the  purpose  of  procuring  the  attendance 
of  Mr.  Oampbell. 

By  Chairman  O'Connor: 

In  yiew  of  the  fact  that  it  already  appears  m  eyidence  HaA 
these  yiolations  existed  in  his  office;  that  he  consulted  with  the 
Attomey-Oeneral  and  the  Attomey-Oeneral  gaye  his  writlieii 
opinion  on  the  subject,  and  that  opinion  is  in  evidence  and  can 
speak  for  itself,  I  do  not  think  it  worth  while  to  take  an  adjonm- 
ment  of  this  committee  for  the  purpose  of  putting  Mr.  Oamx>beil 
upon  the  stand. 

Eyidence  closed. 
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EXHIBITS. 


EXHIBIT  I. 

Tablv  I. 

Table  covering  the  entire  ci/oiZ  list  of  the  United  States. 

Subdivision  1.* 

Table  showing  the  approximate  ntimber  of  persona  included  in  offices 
and  classes  which  have  not,  either  in  whole  or  in  part^  been  brought 
under  the  civil  service  rules. 

Office  or  cla«.  Number. 

PostmasterB 69,000 

In  post-offices  not  classified,  serving  in  other  capacities  than 

postmasters 20,000 

In  the  judicial  branch  of  the  government 118 

In  the  offices  of  the  government  of  the  District  of  Columbia,  2 ,000 

In  the  Government  Printing  Office 2 ,  700 

In  the  IntersUte  Commerce  Commission 108 

In  Congress 1 ,  600 

In  the  Executive  Office 23 

In  the  Diplomatic  and  Consular  Service  of  the  United 

States  in  foreign  countries 459 

Agents  (chiefly  foreigners)  in  the  Diplomatic  and  Consular 

Service  of  the  United  States 8,000 

In  the  United  States  Mint  Service 837 

In  the  United  States  Assav  offices 102 

In  the  United  States  Sub-treasuries   250 

In  the  unclassified  Customs  offices 2 ,  800 

In  the  United  States  Revenue  Cutter  Service 1 ,  100 

In  the  Internal  Revenue  Service 4 ,  000 

In  the  Light  House  establishment 6 ,  000 

In  the  Life-saving  Service 1 ,  900 

*  The  CIyU  Servioe  Act  (January  16, 18S8)  Bpeciflcally  excludes  from  clanifloatloii  all  preii- 
dentlal  appolnteee,  all  laborers  asd  workmen,  and  all  these  not  in  the  ezecuthre  branch  of  the 
goremment.  Of  the  above  number  (140,180),  about  j25,000  are  in  these  classes,  and  henoe  oaa 
not  be  brought  under  the  civil  cer^ioe  lules.  Thus  there  are  left  something  more  than  16,000 
in  the  undasslfled  leryice  who  may  be  brought  under  the  oML  servioe  rules.  This  number 
(15,C00!)  includes  those  in  the  offices  of  the  government  of  the  District  of  Oohimbia,  In  the 
Jnt§ntMte  Oommeroe  Oommlsston,  in  the  Qovemment  FrintlBg  Office,  in  tha  T\nh  traarorfcn,  la 
tbe  Mint  aetrtc9,  in  the  Internal  Bievenue  wrvloe*  «tc. 


S5S 


In  the  Uaited  States  Marine  Hospital  Service 560 

In  the  Steamboat  lospectioD  Serrice 150 

Castodians  and  janitora  in  jmbllo  baildings  under  Treaaniy 

Department 1,113 

Id  the  unclassified  offices  of  the  War  Department *10,600 

Clerks,  bookkeepers,  mechanics,  laborers,  etc.,  at  navy  yards,  7 ,  167 

In  miacellaneouH  offices  at  Washington,  D.  C,  under  oon- 
trol  of  Interior  Department,  but  not  properly  a  part  of 

that  department .■ 700 

Miscellaneous  officers  outside  of  Washington,  D.  C,  borne 
on  rolls  of  Interior  Department,  but  not  properly  belong- 
ing to  that  department 1S6 

Id  the  Land  Office  service,  outside  of  Washington,  D.  C . . .  607 

In  the  unclassified  branches  of  the  Indian  service 3,800 

Total 140,180 

SdbDI VISION   2. 

Tbble  thcvnng  for  different  brancha  of  the  service  the  number  of 
persons  included  in  offices  and  classes  which,  either  in  whole  or  in 
part,  have  been  brought  under  the  civil  service  ruUa, 


Whole  number  of  persons  in  unclassified  offices  and  classes,  140,180 
Whole  number  of  persona  in'classified  offices  and  classes. . .         49,271 

Whole  number  of  persons  in  entire  civil  service 169,451 

*  Ttili  Dnmb«t  coDitoti  bIiiioM  uitlrelr  or  penoDB  employed  outaide  ot  Wuhlnfton.  t>-  0., 
farbi*Unca,uUbonn>bou(amiiBli,  mllluiy  post*,  barber  ImproTtoMota,  etc. 

tThli  Bombn'li  appnolmBte.  It  fndudes  t,  faw  wfttchmtn  wid  Iftbonra  at  larger  ofllcea 
whodoBot  haudla  mall  ezoept  In  pouclm;  and  ipeolal  dallTerr  maaaantar  bon  ■»!  itamp 
■cant*  IB  dmc  atona. 
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Subdivision  3. 

Table  of  classified  offices  in  different  branches  of  the  service^  showing 
the  number  of  places  subject  to  competitive  examination^  the  number 
subject  to  non-competitive  examination^  and  the  number  excepted 
from  examination. 


BRANCH  OF  SERVICE. 


Departmental 
Customs  . . . . 
Railway  mail 

Postal 

Indianf 

Totels... 


S 


S8.« 


8,622 

2,186 

7,139 

21,058 

641 


is 


¥ 


171 
9 


39,646 


180 


1,255 

91 

263 

*2,100 


3,709 


10,048 
2,286 
7,402 

23,158 
641 


43,535 


If  the  classification  of  the  customs  service  were  extended  to 
include  ports  having  as  many  as  20  employes  and  less  than 
50,  it  would  add  to  the  classified  customs  service  17  ports  and 
479  employes. 

As  may  be  seen  above,  of  the  service  which,  under  the  present 
law,  it  is  possible  to  bring  under  the  civil  service  rules,  some- 
thing more  than  three-fourths  has  already  been  brought  under. 

*  A.pproximAto.  Thli  number  includes  aaalitant  poitmaiiterf,  superiatendenU,  stamp  clerks, 
money  order  clerks,  registry  clerkn,  etc. 

t  In  the  Indian  serrioe,  at  the  request  of  the  head  of  Uie  office,  non-oompetitlTe  eBamina- 
tlons  are  held  for  a  very  few  posttioas,  as  assistant  teacher,  although  these  positions  do  not 
come  within  the  ci  ril  serrioe  nil^  under  the  present  classification .  Only  Indians  are  appointed 
to  these  positions. 
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TABLE  V. 

The  whole  number  of  persons  examined  /or  aU  positions  : 
Summary  of  Tables  Ily  III  and  IVy  showing  examinations  and 
appointments  in  all  branches  of  the  service : 

Number  examined  in  the  Departmental  service 38,414 

Number  who  passed  in  the  Departmental  service 28 ,  123 

Number  appointed  in  the  Departmental  service 4,569 

Number  examined  in  the  Customs  service 25 ,  005 

Number  who  passed  in  the  Customs  service    14,509 

Number  appointed  in  the  Customs  service 2 ,  848 

Number  examined  in  the  Postal  service 103 ,  969 

Number  who  passed  in  the  Postal  service   62 ,  896 

Number  appointed  in  the  Postal  service    24 ,  154 

Number  examined  in  the  Railway  Mail  service 22 ,  799 

Number  who  passed  in  the  Railway  Mail  service 15 ,  881 

Number  appointed  m  the  Railway  Mail  service 5 ,497 

Number  examined  in  the  Indian  service 1 ,  170 

Number  who  passed  in  the  Indian  service 711 

Number  appointed  in  the  Indian  service 299 

Number  examined  in  all  five  branches  of  the  service 191 ,357 

Number  who  passed  in  all  five  branches  of  the  service.    117, 120 

Number  appointed  in  all  five  branches  of  the  service 37,362 
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!           EXHTBEPIL 
Tablb  I. 
Massachicsetts  CivU  Service^  July  25,  1894. 
Number  of  persons  in  class^ed  service  July,  1894 4,915 


(Positions  snbject  to  oompetitiye  examination.) 
Number  of  persons  now  in  office  who  were  in 

office  previous  to  classification  of  their  offices. .    2,430 
Number  of  persons  now  in  office  who  have  gone 
into  office  through   certification  cpnce  March 
30,  1885 2,485 

4,915 

Number   of    persons    now   in   office    appointed 

through     certification     to     offices     classified 

March  30,  1885 1,848 

Number  of  persons  now  in  office  appointed 
through  certification  to  offices  classified  since 
March  30,  1885 637 

2,485 

Number  of  persons  now  in   office   certified   and 

appointed  after  examination 2,162 

Number  of  persons  now  in  office  certified  and 
appointed  under  the  Veteran  Exemption  Act, 

chapter  437,  Acts  of  1887 323 

^  2,485 
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TiXLM  IL 

ImI  o/o,0cera  datHfiett  by  the  Maasachutetta  Civil  Service  Commie- 
aion  since  March  30,  188fi,  thoteing  the  7iwnber  'and  character  of 
positions,  the  number  of  employes  note  in  o^ce  who  were  in  office 
previous  to  the  claasijication,  and  the  number  certijted  and  appointed 
in  accordance  with  the  Civil  Service  rules. 


KAKB  or  POSITION. 

§ 

•jH 

M 

m 

8p«ciBl  I>ollce  (of  other  cKIh  ihu  BoMon) 

tu 

AniMut*uiwriDteDdeoU(but1dLiie<lrp«rlmeat).. 

V^^Srtmplored  ij  the  Bum  Bo.rt  of  LuMcy 
knd  Chirliy  and  tte  o«r«eor  ot   Ihe  poor  in 

^ 

tbe  SUM  ud  clc[«a) 

roremeD   »nd    sub-foremen   of   labore™   (Id    >]I 

i« 

'k 
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Description     of    Classification    Under    the 
Brooklyn  Civil  Service  Regulations. 


EXHIBIT  HL 

Under  the  Brooklyn  Civil  Service  RegolationSy  the  schedales  are  as 
follows: 

Schedule  ''A. — Positions  exempt  from  examination,  such  aa  Chief 
Clerks,  Deputies,  Cashiers,  clerks  handling  moneys,  secretaries,  Chief 
Engineer  and  immediate  assistants  in  the  Department  of  City  Works, 
detective  sergeants,  etc. 

Schedule  "B."  —  All  positions  in  this  schedule  are  filled  through 
competitive  examination. 

Examinations  for  technical  places  are  conducted  by  experts  and 
when  practicable  the  candidates  are  actually  examined  in  the  kiud  of 
work  to  be  done,  or  with  the  tools  to  be  used,  as  in  the  case  of  painters, 
blacksmiths  and  wheelwrights. 

Oral  examinations  are,  as  a  rule,  held  in  connection  with  examina- 
tions for  technical  places,  a  stenographer  being  present  to  take  down 
the  questions  and  answers,  the  stenographer's  notes  being  written  out  and 
rated  with  the  written  papers.  In  the  examinations  for  food  inspectors, 
dairy  inspectors,  meat  inspectors,  samples  of  adulterated  milk,  canned 
goods,  diseased  meats,  etc.,  are  used . 

It  has  several  times  happened  that  candidates  for  positions  such  as 
machinists,  carpenters  and  boiler  firemen,  though  unable  to  write^  have 
passed  examinations  with  a  high  percentage,  the  replies  to  questions 
being  written  down  for  them. 

Schedule  "D."  —  Consists  of  laborers,  elevator  operators,  nurses, 
office  boys,  cooks,  laundresses,  housemaids,  servant  women,  cleaners, 
etc.  All  positions  of  mechanical  skill,  such  as  carpenters,  blacksmiths, 
painters,  engineers,  firemen,  etc.,  are  in  the  competitive  schedule.  An 
amendment  to  the  regulations,  bringing  the  positions  in  this  schedule 
under  the  operation  of  civil  service  rules,  and  providing  for  legistra- 
tion  of  candidates  in  order  of  application,  with  certificate  in  regard  to 
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capacity  for  the  work,  refereoce,  etc.,  has  becD   approved  by   the* 
Brooklyn  Commission    and  will  shortly  be  forwarded  to  the  State 
Board  for  approval.     This  will  leave  schedule  "A"  the  only  exempt 
schedole. 

TABLE  I. 

Number  of  Pbbsons  in  Each  Class  of  thb  Classified  Sbbvicb  of 

Bbooklyn,  January  1,  1893. 

Total  in  public  service  of  city  of  Brooklyn,  January  1,  1893  .       6,724 


Positions  excepted  by  the  terms  of  the  civil  service  law 
itself: 

The  Mayor,  Aldermen  and  heads  of  departments,  including 

the  Civil  Service  Commission 

Members  of  the  Board  of  Education 

Teachers  and  employes  under  Board  of  Education 


63 

45 

2,614 


Balance  under  Civil  Service  rules . 


2,722 
4,002 


,  Fwoent. 
In  schedule  "A  "  exempt 292         7 .  29 

In  schedule  "  B  "  competitive 2 ,  760      68 .  97 

In  schedule  "  D  "  laborers 960       23 .  72 


TABLE  n. 

COMPARATIVB   StaTBMBST   OF   KmFLOTBS  oF  THB  CiTY  OF   BbOOKLYN, 

Showing  Numbbb  in  Each  Schkdulb  XJiidbb  thb  Civil  Sbbvicb 

RULBS  on  JaNUABY  1,  1893,  A19B  JuLY  1,  1894. 


Schedule  A 
Schedule  B 
Schedule  D 


January 
1,1888. 


292 

2,760 

♦950 


Added. 


27 
401 
440 


Taken 
away. 


76 


Total,  July 
l,lb94. 


244 

3,161 

tl,390 


*  In  midwinter,  when  outdoor  work  is  partially  suspended, 
tin  midsummer,  when  outdoer  work  is  at  its  height. 
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TABLE  m. 

•  

Summary  of  Annual  Rosters. 

Showing  numbers  of  employes  in  each  schedule  of  the  Public  Service  of 

Brooklyn,  1888-1894. 


January  1,  1888 
January  1,  1889 
January  1,  1890 
January  1,  1891 
January  1,  1892 
January  1,  1893 
July  1,  1894  . . . 


"A." 

"B." 

"D." 

205 

m 

1,872 

410 

214^ 

2,032 

760 

240« 

2,204 

860 

2638 

2,403 

800 

273* 

2,626 

1,100 

292* 

2,760 

960 

244 

3,161 

1,390 

Total. 


2,487 
2,996 
3,294 
3,466 
3,899 
4,002 
4,795 


n 888-9.  Increase  in  "A"  due  mainly  to  reorganization  of  depart- 
ment of  city  works;  new  bureaus  created  with  heads  and  chief  clerks, 
and  increase  in  engineer  corps. 

•1889-90.     Increase  in  "A"  due  mainly  to  enlargement  of  engineer 

corps.      » 

*  1890-91.  Increase  in  "A"  due  mainly  to  new  election  law,  requiring 
increased  number  of  clerks  in  the  Board  of  Elections;  and  increase  in 
the  engineer  corps  of  the  Department  City  Works. 

*  1891-92.  Increase  due  mainly  to  enlargement  detective  corps  and 
number  of  valvemen. 

*  1892-93.  Increase  due  mainly  to  creation  of  two  new  Police  Courts, 
promotion  of  detective  sergeants  and  increase  engineer  corps. 


TABLE  rV.  • 

Trantfers  of  potitiona  from  arte  icheduie  to  another  and  aaaignmenta 

by  thx  Jirooklyn  eommUaion  of  new  poaitiotu  to  the  various  $ehed- 


TOSCH.^..^ 

ToScbwhmB. 

ToBCT^-i^D. 

Trui- 

AHbtD- 

Tnu 
re™. 

AMlfD- 

Tnuu- 

AMlBU- 

1888 

8 
3 
8 
3 
5 
1 
16 

"*j[ 

8 
4 
3 
2 
1 
3 
5 

1B89 

1894* 



Total 

43 

11 

36 

•Tajiil7l,  laM. 


Comparative  table  showing  number  of  positions  irt 
and  D  on  Jativary  1.  1893,  a..d  July  1, 

•804. 

A,   B 

.. 

.. 
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1 
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'1 

10 

78 
M 
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\  ^ 
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TABLE  VL 
Examinations  Hbld  Januabt  1  to  July  1,  1894. 

Number  puaiiig 
Number  of   examtnatton 
Position  eompeted'f or.  oompetitorB.    suooeMfnUy. 

Engineers,  grade  "  C  " 36  19 

Rodmen 8  4 

Messengers 47  34 

Clerks,  grade  "A'' 106  28 

Typewriters  (male) ■.  6  3 

Assistant    Superintendent,    Hospital    Contagious 

Diseases 4  3 

Inspectors  of  Streets , 223  55 

Surgeon  Fire  Department 11  10 

Wheelwrights 6  2 

Mechanical  Electricians 21  19 

Caulkers 30  17 

Janitors 54  20 

Uniformed  firemen 830  1 16 

Deputy  Chief  Clerk,  Department  of  Police 27  7 

Assistant  Bacteriologist 5  3 

Inspectors  of  boilers 17  4 

Meter  Inspectors 23  11 

Inspector  of  sewer  connections 30  18 

Pood  Inspectors 38  8 

Dairy  Inspectors 30  7 

Gas  and  Electric  Inspectors 14  4 

Inspector  water  connections 46  19 

Inspectors  of  Buildings 115  18 

Park  Police 262  18 

Foremen  of  street  repairs 63  88 

Watchmen 81  15 

Veterinary  Inspectors 13  6 

Doormen,  Department  of  Police 110  14 

Inspectors  of  elevators    9  8 

Totol 2,263  508 


885 
Examinations  in  Pbogbess  but  not  y«t  Complbted,  July  1,  1894. 

Number  of 

Poattion  competed  for.  competitors. 

Patrolmen    2, 100 

Telephone  operators 19 

Inspectors  of  Plumbing 131 

Aasietant  Sanitary  Inspectors 201 

Vaccinators 154 

Inspectors  of  grading  and  paving  (granite  and  general)  ...  52 

Engineers,  grade  "  C  "    62 

Bdiler  firemen , 65 

Inspectors  of  sewer  construction 18 

Stenographers  and  typewriters 48 

Bridge-keepers  (police) 101 

Total 2,941 


Table  VII. 
Mtaminationa  in  progress  hut  not  yet  completed  July  1,  1894. 

Number  of 
Position  competed  for.  oompeCltora. 

Patrolman    2,100 

Telephone  operators 19 

Inspectors  of  plumbing 121 

Assistant  sanitary  inspectors • 201 

Vaccinators  154 

Inspector  grading  and  paving,  granite  and  general 52 

Engineers,  grade  "  O "  62 

Boiler  fii-emen  65 

Inspectors  sewer  construction 16 

Stenographers  and  typewriters 48 

Bridge-keepers  (police)  101 


2,941 


49 


386 


1  TABLE  Vm. 

Examinations  Obdbbbd  but  not  tbt  Hbld,  July  1,  1894. 

NumlMrof 
Podtlon.  oomiMtitQri 

Painters 42 

Carpenters 89 

Boss  Carpenters 42 

Bath-keepers 52 

Pond-keepers 107 

Superintendent  of  Ponds 27 

Inspectors  Resurvey 6 

Oilers 63 

Hydrant  Inspectors 340 

Chief  engineer,  Ridgewood  Pumping  Station 25 


793 


In  the  absence  of  an  eligible  list,  the  head  of  a  department  has  the 
power,  with  the  approval  of  the  mayor,  to  appoint  temporarily  pend- 
ing its  preparation.  We  have  had  within  a  few  months  oases  in  the 
following  positions  where  the  men  so  selected  as  being  especially  fitted 
for  the  place  have  passed  the  examinations  and  been  at  the  head,  or 
nearly  at  the  head,  of  the  lists: 

Surgeon,  Fire  Department. 

Assistant  Superintendent  Hospital  Contagious  Diseases. 

Engineers  in  charge  Pumping  Stations. 

Machinists. 

Dairy  Inspector. 

Veterinary  Inspector. 

Inspectors  Grading  and  Paving. 

Caulkers. 

Assistant  Bacteriologist 


387 


EXHIBIT  IV. 

TABLE  1. 

Summary   of  employes  in  the  Public  Service  of  New    York  SUUe 
January  1,  1893,  sho^oing  proportion  under  Civil  Service  ntles. 

Total  in  Public  Service,  January  1, 1 893 4 ,  89t 

In  Prisons  Department 320     

In    Department    Public    Works    (EstM 

11th  Report) 1 ,  200     

In  Exempt  Schedule 216     


It. 
In  Schedule  A 450       14. 14 

In  Schedules  B  and  E  (E  39) 522       16.41 

In  Schedule  C 534       16.79 

In  Schedule  D 1,675       52.65 


1,642 


Balance  under  civil  service  rules 3, 181 


3,181 
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TABLE  III. 

Civil  Service,  July,  1894,  as  indicated  by  changes  in  schedules  and 

assignments  of  new  positions  during  1893-4. 


1888.     ' 

Added. 

66 
18  i 
97  1 
231 

TtUEen 
awaj. 

Schedule  A 

450 

522 

534 

1,675 

516 

540 

631 

1,906 

6 

111 

24 

19 

510 

Schedules  B  and  £ . . . 
Schedule  C 

429 
607 

Schedule  D 

1,887 

3,181 

••    •••    1    •••••• 

1 

3,433 

Per  cent.,  A 14.86 

Per  cent.,  B  and  E 13.49 

Per  cent.,  C 17.68 

Per  cent.,  D 64.96 


Percentage  on  basis  of  the  total,  34 .  33. 
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TABLE  V. 

TorAX  NUMBKB   OF   PkBSONS   IK   lUK   ClVIL  SbBYIOK. 

Mecltmve  of  Prison  andPuhlic  Works  D^artments. 

1889-1894. 


▲. 

Band  E. 

0. 

D. 

Totel. 

♦January  1,  1889 

January  1,  1890 

;  [January  1,  1891 

gJanuary  1,  1892 

SJanuary  1,  1893 

July           1,  1894 

1031 
168* 
1861 
390« 
460« 
610» 

410 
358 
384 
444 
622 
426 

692 
663 
664 
640 
634 
668 

1,669 
1,635 
1,869 
1,762 
1,676 
1,873 

2,774 
2,704 
3,002 
3,186 
3,181 
3,438 

*  See  Report  Sixth,     t  See  Report  SeTenth.    t  See  Report  Eii^hth.    S  OompUed  from  Roeter. 

1  BxcluaiTe  of  Normal  school  teeohers.  There  were  110  in  1885  when  th^y  were  aMlfiMHl  to 
Schedule  **  ▲,**  but  the  first  puhllshed  roster  of  the  Oiril  Senrioe  Commission  which  i*""*^**** 
them  WM  in  1808. 

8  Includes  166  in  the  Normal  schools. 

8  Includes  105  in  the  Normal  schools. 


Total  Number  of  Persons  in  the  Public  Service. 

1889-1894. 


Classified 

Erempt. 

Prisons. 

PuMio 
works. 

TMal. 

January  1,  1889 

January  1,  1890 

January  1,  1891 

January  1,  1892 

January  1,  1893 

July  1,  1894« 

2,774 
2,704 
3,001 
3,136 
3,181 
3,433 

106 
167 
190 
133 
216 
226 

209 
221 
228 
239 
226 
228 

» 1 , 100 
1,100 
1,100 
1,100 
1,200 
1,200 

U,188 
4,192 
4,519 
4,608 
4,828 
5,086 

1  The  flares  f^lTen  for  the  Pablio  Works  Department  are  estimated.    (11th  Report,  page  11.) 

8  The  figures  for  July  1, 1894,  are  obtained  on  the  basis  of  additions  to  and  redootlons  in  the 
schedules  since  January  1, 1898. 


TABLE  VI. 

Ch^hgxs  in  Scuxdulxs — 1884-1887. 
(By  transfers  among  the  schedules  themselves  and  assigDments  to 
the  sohedules  of  positioiiB  not  theretofore  classified.) 


0 

0 

1) 

0 

0 

0 

11 

Thmtfert  Co  £. 


1B84  . 

1885  . 

1886  . 
188?  . 


rwB. 

ToB, 

3 

0 
0 

0 

0 

fi 

9;t 

44 

DtoB. 

44 

U 

0 

U 

0 

0 

0 

t> 

44 

0 





-_ 

AtoB Sow . 


Tablb  VI— ((7o»riin««rf). 
Tranafen  CtoA  (I884-I885). 


1884 I  Conrt  clerkf 

1866 Noniu]  Bohools. . 


Chutqks  in  Sghbddlbs,  1888-1894. 
TVantfert  and  Attigtimenti. 


Id deriffuatkRi.  t4  B]teh«ogwldHt(mitk>a. 
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Table  Y I  — {Concluded). 
Transfers  to  B,  1888-1894. 


Transfan. 

AMiffnad. 

1888 

CtoB. 

1 

0 
38 
0 
0 
0 
3 

ToB. 

7 

1889 

4 

1890 

6 

1891 

0 

1892 

0 

1893 

0 

1894 

14 

42 

31 

A  to  B None, 

DtoB None, 

C  to  A,  Dairy  Commisaion 50 

TABLE  VII.  """""^ 

Pbbcbntaok  of  Failubbs  in  C  to  Total  Examinbd. 

(1888-1894.) 


1888 
1889 
1890 
1891 
1892 
1893 

1886 
1886 
1887 


ExAinioed. 
107 


(1886-1887.) 


183 
88 

362 
91 

110 

330 

167 

99 


Faltod. 
6 

17 

7 

11 

6 

0 


31 
10 
26 


Percent. 
4.67 
12.78 
7.95 
3.17 
5.49 
.00 

9.40 

6.99 

26.26 


Pbbcbhtaob  of  Failubbs  in  D. 
(1888-1894.) 


1888 
1889 
1890 
1891 


474 
536 
626 
734 


1892 1 ,019 

1893 1,121 

(1885-1887.) 


4 

27 
20 
12 
15 
18 


.84 
5.04 
3.19 
1.63 
1.47 
1.60 


1885 
1886 
1887, 


233 
345 


10    4.29 


395 
TABLE  VIII. 

HiBTOBY    OP   SOHSDULS   A. 

The  total  of  employes  in  Schedule   A  in    1884  was    (page   8, 

Report  Ist  Commission)  52.     (Subdiv.  1.) 59 

Between  September  3,  1883,  and  December  28,  1887,  the  chief 
clerks  of  courts  (19  employes)  and  the  principals,  professors 
and  teachers  in  normal  schools  (110  employes)  were  trans- 
ferred from  Schedule  C  to  Schedule  A.    (Subdiv.  2.) ...       129 

Eighteen  positions  not  theretofore  classified  were  dui-ing  the 
same  period  assigned  to  Schedule  A,  affecting  at  the  time  45 
employes.     (Subdiv.  3.) 45 

During  the  period  from  December  28,  1887,  to  January  8,  1890, 
9  positions,  not  theretofore  classified,  were  assigned  to  Schedule 
A,  affecting  at  the  time  23  employes.     (Subdiv.  3.) 23 

During  the  period  from  January  8, 1890,  to  November  22,  1892, 
6  positions  were  transferred  to  A  from  Schedule  B,  affecting 
at  the  time  30  employes.     (Subdiv.  2.) 30 

During  the  same  period  7  positions  were  transferred  from 
Schedule  C  to  Schedule  A,  affecting  at  the  time  50  employes. 
(Subdiv.  2.) 50 

During  the  same  period  10  positions  not  theretofore  classified 
were  assigned,  affecting  33  employes.     (Subdiv.  3.) 33 

362 
Total  of  Schedule  A   January  1,  1893,  according  to  the  roster 

of  that  date 450 


The  difference  between  362  and  the  total  of  450  in  Schedule  A,  as 
indicated  by  the  roster  of  January  1,  1893,  is  accounted  for  by  the 
increase  from  year  to  year  in  the  number  of  employes  in  positions 
classified  under  Schedule  "  A." 

Four  positions  have  been  transferred  to  "A"  since  January  1, 
1893,  affecting  7  employes.  Two  positions  were  transferred 
during  the  same  period,  by  change  of   designation,  affecting 

6  employes.     (Subdiv.  2) 13 

Nine  positions  were  assigned  affecting  11  employes.  (Sub- 
div. 3.) 11 


386 

The  difference  between  386  and  the  total  of  495  in  Schedule  '<  A" 
on  July  1,  1894,  is  accounted  for  by  the  increase  from  year  to  year  in 
the  Dumber  of  employes  in  positions  classified  under  Schedule  **  A.** 
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SUBBIVISIOK   1. 

Schedule  A  poHtums^  January  1,  1884. 
ExeoQtiye: 

Private  secretary,  pardon  clerk,  stenographer S 

Secretary  of  State: 

Deputy  Secretary 

Comptroller: 

Deputy  Comptroller ' 

Treasurer: 

Deputy  Treasurer,  chief  clerk,  bookkeeper,  pay  clerk 

Attorney-General : 

Two  deputies,  confidential  clerk 

State  Engineer  and  Surveyor: 

Deputy  . 

Public  Instruction: 

Deputy  Superintendent 

Banking  Department: 

Deputy  Saperintendent 

Insuranee  Department: 

Deputy  Superintendent,  chief  clerk,  actuary,  private  secretary . . 
Department  of  Public  Works: 

Three  Assistant  Superintendents,  special  agents,  financial  clerk . 
Prisons  Department: 

Clerk  to  Superintendent ' 

Court  of  Appeals: 

Clerk,  deputy  clerk,  reporter 

Railroad  Commissioners: 

Secretary 

Board  of  Health : 

Secretary 

Board  of  Charities: 

Secretary 

Commissioner  of  Emigration : 

Secretary 

Civil  Service  Commission: 

Secretary,  chief  examiner  •. 

Treasurers  of  asylums,  game  and  fish  protectors 1 

Superintendent  of  Public  Buildings 

52 


400 

Subdivision  2. 

Positions  placed  in  "-4  "  bi/  trafisfer,  with  the  number  of  employes 
affected  at  the  date  of  such  transfers, 

IFrom, 

Chief  clerks  of  courts : C     Dec.       2.1884     19 

Principals,  professors  and  teachers  in 

normal  schools C     July 


Interpreters  in  courts B  Dec.  17 

Stenographers  and  typewriters.  Insur- 
ance Department B  June  5 

Ad jutant,  Soldiers  and  Sailors' Home . .  B  June  28 

Financial  clerk,  Department  of  Public 

Instruction B  July  20 

Experts  and  agents.  Dairy  Commission,  C  Aug.  17 

Cheese  experts  and  instructors.  Dairy 

Commission C  Aug.  1 7 

Vinegar  experts.  Dairy  Commission. . .  C  Aug.  17 

Chemists,  Dairy  Commission C  Aug.  17 

Assistant  commissioners,  Dairy  Com- 
mission   C  Aug.  1 7 

Assistant    secretary.   State    Board   of 

Health  B  Aug.  18 

Law  clerk.  Statutory  Revision B  Dec.  9 

Special   examiners.   Bureau   of   Labor 

Statistics* B  Dec.  29 

Chief  clerk.  Game  and  Fish  Protector,  B  Jan.  16 

Storekeeper  and  assistant  storekeeper, 

Department  of  Public  Buildings .. .  B  Jan.  16 

Special  examiners.  Insurance  Depart- 
ment * B  Jan.  17 

Experts  and  agents,  Dairy  Commission,*  B  Jan.  1 


1886  110 


1890 

22 

1891 

5 

1892 

1 

1892 

1 

1892 

31 

1892 

8 

1892 

2 

1892 

4 

1892 

10 

1892 

1 

1893  4 

1893  2 

1894  1 

1894  2 

1894  3 

1894  1 


199 


80 


13 


922 


*  By  change  of  detig^iAtlon. 
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SUBDIYISIOK   8. 

Additions  to  **A  "  In/  asaiffnment  of  new  positions,  toith  the  number  of 
employes  affected  cU  D^e  date  of  the  assignment. 

Counsel  and  cashier.  New  York  Board  ot 

Excise , Dec.      2,  1884  2 

Law  assistant.  New  York  surrogtae Dec.      2,  1884  1 

Private  stenographer,  New  York  surrogate,  Dec.      2,  1884  1 

Confidential  clerk.  Comptroller Jan.     27,  1884  1 

Examiners,  Banking  Department May    20,  1886  5 

Chief  clerk  and  Stenographer,  Department 

of  Public  Instruction Aug.    81,  1885  1 

Special  examiners.  Insurance  Department. .  May     12,  1886  8 

Chief  clerk.  Bureau  of  Labor  Statistics. . . .  Feb.     17,  1886  1 

Secretary,  Board  of  Police  Justices,  N.  Y.,  Sept.    14,  1886  1 
Chief    clerks.   Police  and  District  Courts, 

N.  Y Sept.    14,  1886  17 

Secretary,  Board  of  Excise,  N.  Y July    26,  1886  1 

Chief  clerk.  Inspector  General July    13,  1886  1 

Chief    Inspector,  Department    of     Public 

Instruction Jan.       8,  1886  1 

Resident    and     division     engineers.    Slate 

Engineer  and  Surveyor July    26,  1886  6 

State  agent  for  discharged  convicts.  Prison 

Department Oct.     17,  1887  1 

Ciishier    and    bookkeeper.    Superintendent 

Public  Buildings Oct.     17,  1887  1 

Secretary,  Forest  Commission Jan.     27,  1887  1 

45 

Assistant  in  N.  Y.  C,  Attorney-General..  Feb.     16,1888  1 

Clerk  and  deputy  clerk.  Board  of  Claims.. .  Feb.    27,  1888  2 

Chief  Engineer,  Board  Electrical  Control  . .  April   27,  1888  1 

Assistant  Secretary,Board  Electrical  Control,  April   27,1888  1 

Chaplains,  State  service Jan.       8,  1889  7 

Special  agents.  Bureau  of  Labor  Statistics. .  Feb.      7,  1880  6 

Messenger,  Court  of  Appeals Feb.    20,  1889  1 

Special  detectives.  New  York  board  of  excise,  Sept.    10, 1889  4 

98 

Cashier,  chief  and  assistant  actuary.  Insur- 
ance Department March  19,  1890  6 

Accountant,  Comptroller June    26,  1890  1 

61 
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Private  seoretarjy  Saperintendent  Banking 

Department Deo.  10,  1890  1 

Medical     examiners,     Regents      of      the 

University Sept.  10,  1891  21 

Confidential  clerk,  State  Geologist Feb.  4,  1892  1 

Director  of  examinations,  Regents  of   the 

University March  11,  1892  1 

Confidential  clerk,  Adjutant-General April  80,  1892  1 

Confidential  assistant,  Klmira  reformatory . .  June  28,1892  1 

Disbursing  agent,  State  Engineer May  1,  1893  1 

Expert  examiners.  Factory  Inspector Dec.  26,  1893  2 

Secretory  and  collector.  Port  Wardens Feb.  28,  1894  2 

Expert  bookkeepers  and  confidential  clerk, 

Comptroller's  office June  1,  1894  8 

Meteorologist,  Stote  Weather  Bureau Jan.  16,  1894  1 

Secretary  and    examiner.    State    Weather 

Bureau Jan.  16,  1894  1 

Clerk,  House  of  Refuge  for  Women Feb.  28,  1894  1 


33 


11 
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TABLE  IX.  "~~ 

History  of  Schbdulb  B. 

There  are  no  rosters  of  the  schedules  published  before  1889.  The 
totol  of  employes  in  this  schedule  in  1888,  appearing  in  the  roster  of 
that  year,  printed  in  1889,  is  410. 

During  the  period  between  December  1883,  when  the  rules  were 
adopted,  and  December  28,  1887,  twelve  positions  were  transferred 
from  schedules  C  and  D  to  B,  affecting  at  the  time  137  employes* 
(Subdiv.  1.) 

Six  positions  not  theretofore  classified,  were  assigned  to  these 
schedules  during  the  same  period,  affecting  forty-four  employes. 
(Subdiv.  2) 181 

Two  positions  were  transferred  from  schedule  B  to  schedule  C 
during  the  same  period;  affecting  thirty  persons,  viz.:  a 
clerk  in  the  executive  chamber,  the  other  the  position  of  assist- 
ant physician  at  the  State  asylums,  of  whom  there  were  at  the 
time  twenty -nine 30 

Net  gain  during  period  December  1883,  to  January  1888 ...   151 
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f^  During  the  period  December   28,    1887,  to  January   8,  1890,  one 
position  was  transferred  to  B  from  C,  affecting  one  person.    (Subdiy.  1.) 

Five  positions  not  heretofore  classified,  were  assigned  during  this 
period  to  B,  affecting  eleven  persons.     (Subdiv.  2) IS 

During  the  same  period,  four  positions  were  transferred  from  B 
to  C,  affecting  four  persons,  three  clerks  in  Comptroller  office, 
and  messenger  in  Prisons  Department;  and  two  from  B  to  D 
(prison  keeper  and  guard),  affecting  212  persons 210 

Net  loss  during  period  Dec.  28,  1887,  to  Jan.  8, 1800 204 


During  the  period  January  8,  1890,  to  November  22,  1892,  two 
positions  were  transferred  to  B  from  C,  viz.  :  the  superin- 
tendents and  physicians  at  State  hospitalM,  affecting  at  the  time 
thirty-eight  persons  (subdiv.  1);  and  one  position  not  thereto- 
fore classified  was  assignei  to  B,  affecting  six  persons 44 

During  the  same  period  six  positions  were  transferred  from  B  to 
A  affecting  at  the  time  thirty  persons  (twenty -two  court  inter- 
preters, five  stenographers  and  typewriters  in  Insurance  Depart- 
ment, one  adjutant  in  Soldiers  and  Sailors'  Home,  one  financial 
clerk  in  Department  of  Public  Works,  one  assistant  secretary  in 
State  Board  of  Health) ;  one  was  transferred  from  B  to  C  (court 
janitor),  affecting  fourteen  persons 44 

Net  gain  during  period  Jan.  8,  1890,  to  Nov.  1892 0 

Since  November  22,  1892,  three  positions  have  been  transferred  to 
schedule  B.,  affecting  three  persons  (subdiv.  1);  and  three  posi- 
tions not  theretofore  classified,  were  placed  in  B,  affecting  four- 
teen persons.     (Subdiv.  2) 17 

Since  November  22,  1892,  five  positions  affecting  thirteen  persons 
have  been  transferred  from  B  to  A  (four  law  clerks  of  Statu- 
tory Revision  Committee,  two  special  examiners  in  Bureau  of 
Labor  Statbtics,  one  chief  clerk  of  Game  and  Fish  Protector, 
one  storekeeper,  one  assistant  storekeeper  in  Department  of 
Public  Buildings,  three  special  examiners  in  Insurance  Depart- 
menty  one  expert  and  agent  for  Dairy  Commission) ;  twenty-five 
positions  affecting  thirty-five  persons,  have  been  transferred 
from  B  to  0  (including  messengers,  accountants,  stenographers, 
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bookkeeperSy  entry  clerks,  tax-clerks,  etc.;  see  Table  X,  Subdiv. 
*   1);    and   two    from  B  to  D,   affecting  three    persons,    (two 
special  agents  and  one  assistant  superintendent  to  Forest  Com- 
mission)       61 

Net  loss  during  peiiod  Nor.  22,  1892,  to  July  1894 34 


Subdivision  I. 
Transfers  to  B  and  K—  (1884-1894.) 

From. 

Civil  engineers  and  surveyors C    Nov.    10,  1884 

Chemists C  " 

Superintendents  and  assistants,  public 

buildings C 

Physicians  in  prisons C 

Assistant  physicians  and  pathologists . .  '^  98 

Insane  Asylums '.    C  " 

Physicians'  other  than  above C  " 

Rodmen  and  Levelmen C  '^ 

Steam  engineers D  "  44 


ii 


137 
Stationeryanddoc.  clerk,  Comptroller.     C    June    11,  1888       1  1 

Superintendents  and  physicians.  State 

hospitals C     Oct.    17,  1890     38         38 

Clerks,  Comptroller C    Feb.  9,  28, '94       3  3 


Subdivision  II. 
assignments  (1884-1894.) 

Clerks,  messengers  and  janitors  —  all 

others  not  in  A  and  C,  Board  of 

Excise Dec.       2,1884       3 

Interpreters  and  janitors,  courts Sept.    14, 1885     36 

All  positions  not  wardens  and  foresters. 

Forest  Commission Jan.     27,  1887       5 


Electrical  experts,  inspectors,  stenog- 
rapher,messenger,  pages.  Board  Elec- 
tric Control April   27,  1888       7 

Feb.       7,  1889       4 


179 


44 


11 
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Junior  clerks Deo.    17,  1890       6  6 

Exoise  agents  and  corporation  exam-  « 

inersy  Comptroller May     29,1894     12 

Index  clerks,  Comptroller June      1,  1894       2 

14 


76 

TABLE  X. 

History  of  Schedule  C. 

There  are  no  rosters  of  this  schedule  published  before  1889.  The 
total  number  of  employes  in  Schedule  C  in  1888  appearing  in  roster 
for  that  year,  printed  in  1889,  is  692. 

Two  positions  were  transferred  to  C  from  B  during  the  period 
between  September  23,  1883,  and  December  28, 1887,  affecting 
at  the  time  30  employes,  viz:  a  clerk  in  the  Executive  Cham- 
ber and  29  assistant  physicians  in  asylums.     (Subdiv.  1.) 80 

During  the  same  period  30  positions,  not  theretofore  classified, 
were  assigned  to  schedule  C,  affecting  at  the  time  376  persons. 
(Subdiv.  2.) 376 

Four  positions  were  transferred  to  this  schedule  from  B  during 
the  period  between  December  28,  1887,  and  January  8,  1890. 
(Subdiv.  1.) 4 

Eight  positions,  not  theretofore  classified, were  assigned  to  C  dur- 
gr  ing  the  same  period.     Each  of  these  transfers  and  assignments 

affected  only  one  place.     (Subdiv.  1.)  i 8 

One  position  (janitor  in  district  court)  was  transferred  to  schedule 
C  during  the  period  between  January  8,  1890,  and  November 
22,  1892,  affecting  at  the  time  14  persons  (Subdiv.  1 .) 14 

And  3  places,  not  theretofore  classified,  were  assigned  affecting  9 

persons.     (Subdiv.  2.) 8 

Twenty-two  positions  have  been  transferred  to  C  from  B  since 
November  22,  1892,  affecting  at  the  time  32  employes.  (Sub- 
div. 1.) 82 

Three  have  been  transferred  to  C  from  B  by  change  in  designa- 
tion (Subdiv.  1),  affecting  3  employes 8 

Ten  places  not  theretofore  classified  have  been  assigned,  affecting 

29  employes.     (Subdiv.  1.) 29 
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HiSTOBT   OF   SCHSDULX   C. 

Subdivision  I—  Positions  placed  in  "  C  by  transfer. 

Assistant  physicians,  State  asylums  . .  B  Dec.    16,  1884        29 
Olerk,  Eexcntive  Chamber B  Mar.  31,  1885 


Messenger,  Superintendent  Prisons  . .  B  Jan.    26,  1888 
Chief  Clerk,  Bureau  of  Canal  Affairs, 

Comptroller B  June  11,  1888 

Chief  tax  clerk,  Comptroller B  June  11,  1888 

First  assistant  clerk,  Comptroller B  June  11,  1888 


Court  Janitors,  N.  Y.  District  Courts,  B 

Chief  Clerk,  Stote  Engineer B 

Assistant  Secretary,  Forest  Commis'n,  B 

Messenger,  State  Treasurer B 

Conf.    messenger,    Public    Buildings 

Department B 

Marshal,  Railroad  Conmiission B 

Inspector,  Forest  Commission B 

Accountant,  Railroad  Commission . . .  E 

Inspector,  Railroad  Commission B 

Acting  clerk.  Treasurer B 

Stenographer,  Treasurer     B 

Bookkeeper,  Soldiers  &  Sailors'  Home,  B 
Asst.  Quartermaster-general,  Soldiers 

and  Sailors'  Home B 

Voucher  Clerk,  Lunacy  Conmiission...  B 

Assistant  tax  clerk.  Comptroller B 

Inheritance  tax  clerk.  Comptroller.  . .  B 

Entry  clerk.  Comptroller B 

Chief,  Department  Discipline,  Indus- 
trial school B 

Chief,  Business  Department,  Industrial 

school B 

Parole  Agent,  Industrial  school B 

Chief,  Examining  Department,  Indus- 
trial school B 

Excise  Agents  and  Corporation   Ex- 
aminers, Comptroller B 


Oct. 
Dec. 
Dec. 
Jan. 

Mar. 

July 

Sept. 

Dec. 

Dec. 

Jan. 

Jan. 

Jan. 

Jan. 
Jan. 
Feb. 
Feb. 
Feb. 


28,  1802. 

8,  1892 
23,  1892 
13,  1893 

1,  1893 
5,  1893 
7,  1893 

9,  1893 
26,  1893 
16,  1894 
16,  1894 
16,  1894 

16,  1894 

17,  1894 
9,  1894 
9,  1894 

28,  1894 


Feb.  28,  1894 


Feb. 
Feb. 


28,  1894 
28,  1894 


90 


4 
14 


Feb.  28,  1894     1 
June  1,  1894    12 


32 
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By  changed  designation : 

Clerk,  Railroad  Commission B  Dec.    11,  1898  1 

Statbticiany  Railroad  Commission  . . .  B  Deo.    20,  1808  1 

Tjrpewriier,  Factory  Inspector B  Deo.    29,  1893  1 


27,  1888 

27,  1888 

27,  1883 

2,  1884 

64 

6,  1886 

206 

31,  1885 

29,  1885 

20,  1885 

21,  1885 

14,  1885 

80 

12,  1885 

1 

HiSTOBT   OF  SOHSDULS   C. 

Subdivision  II. —  Positions  Assigned  to  "  (7." 

Agent  for  3tate  lands.  Comptroller Deo. 

Auction  agent.  Comptroller Dec. 

Assistant  auction  agent.  Comptroller Dec. 

Inspectors,  New  York  Board  of  Excise Dec. 

Stenographer  and  attendants,  N.  Y.  courts . . .  Jan. 

Messenger,  Board  of  Claims Mar. 

Medical  director,  Institution  for  the  Blind  . . .  June 

Messenger,  Comptroller July 

Clerk,  Inspector  of  Rifle  Practice July 

Clerk's  assistants,   attendants  and  stenogra- 
pher. Courts Sept. 

Check  clerk,  State  Treasurer •  Oct. 

Chief  clerk.  Secretary  of  State 1 

Examiner    of  Corporations,    Secretary    of 
State 

Stenographer,  Secretary  of  State 

Messens^er,  Secretary  of  State 

Cashier,  Secretary  of  State 

Corporation  Tax  Clerk,  Comptroller 

Assistant  Corporation  Tax  Clerk,  Com pt'r. .  }•   Jan.       8,1886       8 

Stationery  and  Document  Clerk,Comptroller, 

Law  Clerk,  Department  Public  Instruction  . .   Mar.    80,  1886       1 

Corporation  Tax  Clerk,  Treasurer July    13,  1886       1 

Assistant  clerks.  Prisons Sept.   20,  1886       8 

Law  Clerk,  New  York  Board  of  Excise 

Application  Clerk,    New   York    Board   of  [•    Sept.    20,  1886       2 
Excise 

Assistant  to  Second 

Brief  clerk,  Attorney- 
Stenographer,  Sing  Sing Jan.       8,  1887       1 


*   Dec.     29,  1885       5 


Deputy,  Attomey.Qen'l,)    ^^^     ^3^ 
ey-Greneral ) 


88 


876 
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Stenographer,  Board  of  Claims Feb.  27,  1888 

Application  Clerk,  New  York  Board  of  Excise,  April  27,1888 
Assistant  Corporation  Examiner,  Secretary  of 

State July  19,1888 

Tax  Correspondent,  Comptroller \     *  „   ,  ggg 

Special  Accountant,  Comptroller ) 

Private  Secretary,  Factory  Inspector Aug.  22,  1888 

Messenger,  Attorney-General July  18,  1889 

Chief  clerk  and  stenographer.  Commissioner  in 

Lunacy Sept.  10,  1889 


Additional  messenger.  Secretary  of  State  ....  April  24,  1890 

Superintendent,  Creedmore  Rifle  Range May    29,  1890 

Voucher  clerk,  Comptroller April  23,  1892 


8 


Corporation  Bookkeeper,  Secretary  of  State. .  Deo.      3,  1892 

Statisticians,  Bureau  of  Labor  Statistics Mar.    17,  1893 

Private  Secretary,  Bureau  Labor  Statistics. . .  March  17,  1893 

Estimate  clerk.  Lunacy  Commission ^ 

Two  transfer  agents.  Lunacy  Commission  . . .  }-May  1,    1893     19 

Sixteen  medical  internes.  Lunacy  Commission^  j 

Inspector,  Board  Electrical  Control,  Brooklyn,  March  29,  1894       2 

Voucher  clerk.  Comptroller 1 

Estimate  clerk.  Comptroller r  June       1,  1894      3 

Assistant  clerk.  Comptroller ^ 


29 
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TABLE  XI. 
HisTOBY  OF  Schedule  D. 

There  are  no  rosters  of  the  schedules  published  prior  to  1889. 

The  total  number  of  employes  in  schedule  D,  in  1888,  appearing  on 
the  roster  of  that  year  printed  in  1889,  is  1,669.  The  number  in  the 
schedule  July  1,  1894,  is  estimated  at  1,873.  This  total  represents  the 
places  originally  classified,  the  increase  due  to  the  growth  of  the  service, 
and  that  due  to  the  transfer  of  positions  from  other  schedules  and  the 
assignment  of  new  positions  not  theretofore  classified . 
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Appended  is  a  list  of  these: 

Positions  placed  in  D  by  transfer  from  other  scheditles. 

Prison  guards  and  keepers,  B,  May  27,  1889* 212       212 

Special  agents,  Forest  Commission,  B,  October  23,  1893  ..         2   

Assistant  superintendent,  Forest  Commission,  B,  Decem- 
ber 7,  1893 1 

8 


215 


Positions  not  theretofore  classified  assigned  to  J) . 

Harbor  master.  Department  Public  Works,  October  12,  1885. . .  1 

Warden  and  foresters.  Forest  Commission,  January  27,  1887. . .  10 

Assistant  military  instructor,  Elmira  Reformatory,  April  1 9, 1 894,  1 


12 


TABLE  Xn. 

Places  in  Sohbdules  B  and  C.    July,  1894. 

Adjutant-General : 

Clerks 3 

Messenger 1 

4 

Asylum  for  Insane  Criminals: 

Superintendent 1 

Assistant  physicians 2 

Stenographer 1 

4 

Asylum  for  Feeble-Minded  Children: 

Teachers 10 

Clerks 2 

12 

Attorney-General : 

Clerk 1 

Stenographer 1 

2 

*  The  entire  prison  service  subsequently  removed  from  the  classified 
service. 
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Board  of  Charities: 

AflsiBtant  secretary 
Clerk 


Board  of  Excise: 

Assistant  secretary 
Clerk 


Board  of  Health: 

Registrars  . . 
Typewriter . , 
Messenger . . . 
Clerks 


Bureau  of  Labor  Statistics: 
Clerks 


Civil  Service  Commission: 
Clerk 


Comptroller: 

Bookkeepers 
Clerks 


Court  of  Appeals: 
Clerks 


Custodial  Asylum: 
Teachers 


Slmira  Reformatory: 

Transfer  officer . . 

Physician 

Clerks 

Guards 

Bookkeepers. . .. 


Engineer  and  Surveyor: 

Clerks 

Stenographer 

AssisUnt  engineers  . . , 
Rodmen  and  levelers. 


2 


2 


2 
19 


2 


1 
1 
2 
69 
9 


3 

1 

5 

16 


2 


2 


1 


21 
2 


76 


25 
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Factory  CommiBsion: 

Mesflenger 1 

Forest  Commission: 

Stenographer 1 

Health  Officer,  N.  Y. : 

Clerk 1 

Messenger 1 

Engineer 1 

Boatmen S 

Hospitals: 

Superintendents   8 

Assistant  physicians 45 

Druggists 6 

Stenographers 6 

Clerks 13 

Teacher 1 

Bookkeepers 3 

House  jf  Refuge  for  Women: 

Bookkeeper 1 

Stenographer 1 

Industrial  School: 

Superintendent  of  schools 1 

Assistant  superintendent 1 

Teachers 42 

Institution  for  the  Blind: 

Clerk 1 

Teachers 10 


8S 


44 


11 


Insurance  Department: 

Clerks 1«  16 

Ordnance  Department: 

Clerk    1  1 


41S 


Public  Building  Departm^it: 

Chief  engineer 

Bngineers 

Public  InBtmotion: 

Ciefk 

Stenographers 

Qnarantiiie  Commianon: 

Cftptaiu 

Engineen 

Railroad  Commiaaion: 

Clerk  

Stenographer 

Secretary  of  State: 

Clerks 

Stenographer 

Univerflity  of  New  York: 

Chief  clerk  and  examiner. . 

Secretary^  asaiBtaiit 

Clerks 

Bookkeeper 


Examiners 

Stenographers  . . . . 
College  assistants  . 
Pages 


ClASSIFIOATIOM  OFPoSmONB  IK  B   AJn>   E.       JULT,    1BS4. 

Clerks. 


Pb/ffioianR  and  unstant  phyacians  , 


41S 

Stenographers 16 

Teachers  ....    66 

Assistant  secretaries 9 

Transfer  officer 1 

Engineers. 9 

Assistant  civil  engineers 5 

Ouards  and  paroled  men. 69 

Rodmen  and  levelers 16 

Boatmen 8 

Druggists -. 6 

Bookkeepers 0 

Superintendents  and  Assistant  Superintendents  of  Schools 8 

Chief  engineers 1 

Employes  of  Regents  of  XJniyersity 76 

439 


414 


m 

m 
O 

GO 

0» 

CO 

O 

% 

•« 

1 

H 

o 

:q 

CI 

D 

Ha 

o 

•« 

5 

O 

§ 

H 

5 

*^ 

o 

QQ 


'^^ 

^ 


Qj 


11 

(2S 


lo  <D  «  o»  a»  •-^ 

QO  QO  00  00  00  O^ 
00  00  00  00  00  00 


rH  f-H  to  lO  O  O 
09  09  i-H 


h  %! 


$  III* 

OS5zicZft<J 


o  o  o  o 
o  o  o 


o  o  o 


o  o  o  o  o  o 

O  O  O  ^  O  M» 
CO  00  00  09  09  09 


•^  J  -V  .  .  OQ 

o  ®  .s  s  ® 
«  o  ®  8  o 


» 


to  a» 

00  00 
00  00 


f-i  00 
09 


l| 


00 


o 
o 

o 
o 
to 


I 

I 


9  - 


1 


o 


li 


3 

_  ^ 

o 


415 


09  Oft  OH  09  «  09 
Oft  00  Oft  Oft  Oft  Oft 
00  00  00  00  00  00 

P^   Vi^    fi^    f-H    PH    fH 

Oft 
00 

1^ 

1892 
1890 
1892 

Oft 
00 
00 

I-H  Oft   ^ 
Oft  00  Oft 
00  00  00 

l-H   l-H    — 

09 

Oft 
00 

1892 
;1892 
1889 

»i^   I-H    »iN    O   1-^   ^ 
09   i-H    »H 

M 

•«  M  M 

WJ   i-H   »H 

l-H 

o 

M     M     •» 

00  ^  »-l 

•k 

^:^^ 

June 

July 

April 

August 

May 

June 

00     February 

June 

September 

May 

00  1  June 

June 

March 

Septembt-r 

i 

o 

June 
April 
February 

o  o  o  o  o  o 
o  o  o  o  o  o 

o  o  o 
o  o  o 

o  o  o 
o  o  o 

o  oo 
o  o-o 

o  o  o  o  o  o 
o  o  o  o  o  o 

CO  C9  -^  C(|  C(|   ^ 

o 

00 

o  o  o 

O  C9  00 
Oft  i*  "^ 

o 
o 

00 

o  o  o 

O  Q  O 
O  lO  «D 

o 

00 

o  o  o 

O  O  09 
O  09  -* 

09    l-H 

^H    l-H 

•§ 


9 

S 


9. 


e 

M 
O 


9 

> 


9 
O 


h4 

9 

a 


9 


8 
c 

9 

M 
QQ 


■I 

a 


I 


o 
g  «  3 


I 


2.5 


S 


n 


416 


i-H  i-H  i-H  1-4  OQ  C9  (M 

O)  Oft  06  O)  O  0>  Oft 
00  00  QO  00  00  00  00 


09  fH  Oq 

00  « t* 

Oft  Oft  Oft 

Oft  Oft  00 

00  00  00 

00  00  00 

O  09 
Oft  Oft 
00  00 


o8  o8  o8  (S 

0  0  0  0 

fl  a  fl  Q 

o8  flQ  4  ol 


©  g 


o  o  o  o  o  o  o 

o  o  o  o  o  o  o 

o  o  o  o  o  o  o 

o  o  o  o  o  o  o 

lO  <N  09  04  O)  Oft  O 


0        0 

o    o 


o  o  o 

o  o  o  o  o  o 

o  o 
o  o  o  o 

O  O  09  o  o  o 
*0  09  O  O  O  Oft 
».     *>     •'Oft  09 


eS  S 


n 


•c 

Pi 


^      ••      M      ••        ^J 
^       V      V       «•      —^  \ 


•a 


wC 


»4 


•J 


00  0.S: 


O    P 

Sod 


417 


ODfOooaoaoaoGOGO 


~~      w^       v^       ^^       ^^       ^%       ^       ^ 


gS.tiS'iS'i 


o  o  o  o  o  o  o 

o  o  o  o  o  o  o 

o  o  o  o  o  o  o 

o  o  o  o  o  o  o 

00  lo  ud  lo  cq  A  to 


en 


o 

O 

o 

^H 

00 

00 

00 

O) 

o> 

Od 

a» 

00 

00 

00 

GO 

00 

00 

00 

00 

00 

00 

i-< 

l-H 

l-< 

i-< 

l-H 

l-H 

■» 

•k 

•« 

M 

•« 

•« 

flk 

o 

a> 

oa  ^ 

00  1^  o» 

04 

l-H 

" 

m 

0<l 

t 

e9 

0 

III 

June 
Jnne 
Jane 

O 

o 

o 

o 

o  o  o 

O 

o 

to 

Ud 

lO 

to 

o 

o 

00 

09 

C(| 

09 

to 

kO 

o 

« 

» 

* 

« 

» 

» 

•a 


•a 

5- 


a 
fed    '3 

h¥Jt 

fe'  ^  p^*  ^  d  Q 


a  S 

Ph'O 


08 
GQ 

53 


S  S  9  s 


e 


i 

2 


418 


3 

< 
E-" 


o 

H 

H 
H 

as 

M 

o 
a* 

<! 

00 


/C 


00 


lO 


GO 

Pb  PI 

O    M 

►3  •-» 


00 


00  00  Oft  l-H  I-H  ^4  09 
00  00  00  Cft  Oft  A  0> 
00  00  00  00  00  00  00 


i-l  O  "^   CQ  1-1  1-^  to 


oq  o  to 

Oft  A  00 
00  00  00 


00 
00 


00 
00 


<^'<^ 


o  o  o  o  o  o  o 

o  o  o  o  o  o  o 

o  o  o  o  o  o  o 

O  O  O  >Q  CO  O  O 

u>  oq  to  O  Oft  «D  o« 


o  o  o 
o  o  o 

o  o  o 

O  O  09 
04  CO  ■(« 


I 


o 

o 
o 

Oft 


mm 

I 

s 


o 
o 


s 


09   i-H    ^H   i-H 


2 


s 


1 


c 

PL, 


p  > 

•a- 

p 


e 


p 
o 


«foJg^a 


e 

a 

.s 


•a 

p 


8       sf-«laKcji      lad  I 


% 


S&»^^v^^ 


s 


419 


^  09 

CO  00 

CO 

00 

-^ 

00  o» 

01  0» 

01 

0» 

00 

00  00 

00  00 

00 

00 

00 

I 


I 


ss 

SS 

o 
o 

o  o 
en  00 

1,200 
480 

o 
-^ 
en 

^ 


•a 

^5 


•a 


c;^ 


•a 


-a 


P^  o 

^00 


a 


'3 


ad 


4S0 


\ 


fl8  fl8  «•  fl8  fl8  fli 

ssss 


08  08  e9   e9  fl8  fl8  fl8 

ooooooooooooo 
ooooooooooooo 


o  o  o  o 
o  o  o  o 

^  09  09  to 

•k       •»       •«       •» 

09  ^  i-H  1-^ 


s 


a    ♦T         •••••••••••••• 


o 


«  ^ 


Nf 


p 
o 


s  .  fl  p  g  a^=  9  • 


•  *  ^4      * 

.  •  ►wS   • 

•  •    V    0}    fl 

•  1^  S  ►  t? 


p  o 

©  n3 


CO 


u 
o 

a 


491 


CO    s<   ^ 

tS  tf  ^ 

to     C>* 

I 


09  09  A 

oi  a»  00 

00  GO  OO 


o  o  o 
o  o  o 

o  o  o 

O  O  09 
O  09  -^ 


»4 

9 

o 

I 


M 


8-§  « 


00  00  O)  1-4  f-l  ^  OT 
00  OO  00  A  Oft  w  Ok 
00  00  00  00  00  00  00 


09  O  to 

a»  A  00 

00  00  00 


O  "^  CO  f-i 
i-H    09 


i-i  <D 
09 


►»►» 


o  o  o  o  o  o  o 
o  o  o  o  o  o  o 

o  o  o  o  o  o  o 

O  O  O  lO  CO  o  o 
lO  09  lO  O  Oft  «D  09 

09  fH  I-I  fH        »H 


s§s 


8§* 

09  <D 


09 


-t 


I' 


.  &• 


a 


422 


I 


QQ    g 

>    ^ 


^ 


I 


fH   00 
00  00 


I 

O 


o  o 

o  o 
^  to 

09  00 


i 


HO 


o  o  o 

o  o  o 

o  o  o 
o  o  o 

OT  Cq  to 


^ 


s 


<t6 


428 


000000000000000000000000000000         000000000000 

ncooii-^iO^cfix^cS'c^KO^^to^      to  no  fo  to  t>  cS' 

Q0>?S'^<aOQQQQQ'-»H»i-»    •-»•-,•-»  t-,i-,  fe 


pH^NFHi-^rHpH      •Wi^rHi-H<NrHi-4»H 


Ol  09  i-i  rH  i-H  00 


2S2SS2SSS2SSSSS 


sassss 


4 


•-^£1 


'^(3(2 


qqA  flag 

9  S  ^  ^rX 


a 

o 


hi 


£200  t>^H 


SB 

O 


03 

o 


to 


s 


-2 

^  1  asrs 


9 


o   <«    P  ^    S 


•s.i 


:2^ 


a 

2 

o 

•c 

9 


o 
08 

p 
S  SS'C  « 


P 


e  .  ,  . 

P     .     .     .  p 

©  o  g^  ST 
tioSoO  ' 


9 
9 

M 

£ 


43 

a 
5 

00 

a 

p 


9 

.9 


H 


l^lt^a 


434 


1^  s 

I 


O 

a 

5 


I 


00 


4i 


00  00  09  60  00 

Ok  tt  06  A  o> 

00  00  00  OO  oo 

1-^    f-1    p^  I-H  fiN 
M       •«       ^       •«       •« 

1-4  O  06  Oft  Oft 

i-H  OO  04  04  Ol 


•        •        •        •        • 

c  o  o  9  o 

V    4)    4)    Q^    4) 


(^      QQQQQ 


2     S2S2S 

PQ      PQPQPQPQCQ 


2 

OB 

S 

•a 


Sep 


le 


FF.s 


h  4a 


a 

H 

£  "i  §  « •'s 


§ 


go 


2 


a  ^ 

•SsL-a-a 

mHOW 


09 


4S5 


EXHIBIT  Vn. 
Datxb  and  Plaoss  of  MsxTma  ov  thx  Statb  CmL  Sbbviob 

COMMIBSIOK. 

(A^t?«mft«r,  1892,  to  Jidy,  1894.> 

NoYember  23,  1892,  office  of  c<mmiission,  Albany. 

December  2,  1892,  Gilsey  House,  New  York. 

December  22,  1892,  Hotel  Yatea,  SyracUBe. 

January  9,  1893,  Albany. 

January  25,  1893,  Gileey  House,  New  York. 

February  27,  1893,  Albany. 

March  9,  1893,  Albany. 

March  17,  1893,  Gilsey  Houee,  New  York. 

March  30,1893,  Albany.  At  this  meeting  the  secretary  was 
directed  to  send  letters  to  heads  of  departments  and  institutions 
concerning  violations  in  Schedule  "0"  and  "D." 

April  18  1893,  Gilsey  Honse,  New  York. 

April  28,  1893,  Gilsey  House,  New  York. 

May  26,  1893,  Gilsey  House,  New  York. 

May  26,  1893,  Gilsey  House,  New  York.  At  this  meeting  the 
secretary  was  directed  to  send  notices  to  the  mayor  of  oiUes 
where  Civil  Semce  rules  bad  not  been  placed  in  force. 

June  9,  1893,  Gilsey  House,  New  York- 
July  5,  1893,  Albany. 

July  18,  1893,  Albany.  Meeting  at  which  conference  was  held 
with  the  committee  from  the  Civil  Service  Reform  Association. 

August  22,  1893,  Saratoga. 

August  23,  1893,  Saratoga. 

September  7,  1893,  Gileey  House,  New  York. 

October  13,  1893,  Gilsey  House,  New  York. 

October  27,  1893,  Albany. 

November  3,  1893,  Albany.  ' 

December  7,  1893,  Gilsey  House,  New  York. 

December  9,  1893,  Albany. ' 

December  26,  1893,  Albany. 

January  4,  1894,  Utica.  At  this  meeting  only  the  three  oomr 
missioners  were  present,  Mr.  McKinstry  acting  as  0eoretary;  the 
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purpose  of  the  meeting  being  the  preparation  of  the  annual 
report. 

January  16,  1894,  Albany. 

January  17,  1894,  Albany. ' 

January  29,  1894,  Albany. 

February  9,  1894,  Gilsey  House,  New  York. 

February  28,  1894,  Albany. 

March  27,  1894,  Albany. 

March  29,  1894,  Holland  House,  New  York. 

April  9,  1894,  Holland  House,  New  Y'ork. 

April  19,  1894,  Holland  House,  New  York. 

May  1, 1894,  Gilsey  House,  New  York. 

May  18.  1894,  Albany. 

June  1,  1894,  Holland  House,  New  Y^ork. 

June  20,  1894,  Gilsey  House,  New  York. 

EXHIBIT  VHL 

TABLE    I. 

Ohajtobs  in  Bulbs  and  Regulations  of  Nbw  Yobk  State  Ciyil 

Sbsyioe  Commission. 

{Sinee  January  1,  1888.) 

The  following  changes  in  the  rules  ol  the  comuniMioiii 
exclusive  of  those  necessitated  by  changes  in  schedules,  have 
been  made  since  January  1,  1888: 

Bule  19.  Amended  by  the  addition  of  the  following  sentence: 

**Nothing  herein  contained,  however,  shall  apply  to  the  certifl- 
oation  of  honorably  discharged  soldiers  and  sailors,  and  suoh 
honorably  discharged  soldiers  and  sailors  shall  continue  to  be 

certified  so  long  as  the  names  of  any  such  are  upon  the  eligible 
lists.'-     Amended  January  30,  1894. 

Bule  35.  Amended  by  the  substitution  for  the  second  para- 
graph, of  the  following:  ^^The  maximum  age  for  positions  in 
Schedule  B  of  the  State  classification  shall  be  21  years,  and 
the  maximum  age  50  years  at  the  time  of  application;  except 
that  f6r  the  positions  of  messenger,  stenographer  and  type- 
writer, the  minimum  age  shall  be  18  years;  for  junior  clerks^ 
the  minimuiQ  age  shall  be  17  years  and  the  maximum  age  21 
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years;  for  pages,  the  miniiuum  age  shall  be  10  years  and  the 
maximum  age  17  yeare;  for  examiners  in  the  department  of 
the   Regents   of   the   University   there   shall   be   no  maximum 

limit"     Amended  June  U,  1893. 

The  general  regulations  have  not  been  amended  in  any 
reepect  since  January  1,  1888. 

I         TABLEin 
Chanobs  in  Rules  and  Reoulations. 
(JWor  to  January  1,  1888.) 

The  following  amendments  to  the  original  rules  were  made*  by 
the  first  commission  (exclusive  of  changes  necessitated  by  trans- 
fers among  and  assignments  to  the  schedules): 

Rule  9,  amended  by  striking  out  **  and  may  be  held  in  sucoes- 
8ion  at  different  convenient  places  in  the  State  for  the  accofta- 
modation  of  applicants,"  and  by  striking  out  "and  will  be 
published  in  the  State  paper  and  one  other  paper  published  at 
Albany." 

Rule  10,  amended  by  adding  the  tenth  specification  in  accord- 
ance with  the  pro\isdons  of  the  Veteiran  Preference  Act. 

Rule  12,  also  amended  to  conform  to  the  Veteran  Preference 
Act 

Rule  13,  amended  with  respect  to  phraseology. 

Rule  17,  the  first  and  second  paragraplis  amended  to  conform 
with  the  Veteran  Preference  Act;  the  third  amended  by  adding 
the  words  "all  positions  filled  by  selection  based  on  optional 
or  special  subjectB  will  be  especially  noted  in  the  published 
gazette  of  appointments  and  in  the  official  register  of  qualifica- 
tions and  schemes  for  examinations  as  being  special  posJitio(n« 
in  respect  to  such  qualifications."    Paragraph  4  added. 

Rule  23,  second  paragraph  added. 

Rule  26,  second  paragraph  added. 

Rule  32,  the  third  sentence  taken  from  rule  31  and  included 
in  rule  32.  The  following  sentence  added:  "Examinations  for 
promation  shall  be  based  upon  the  actual  work  of  the  persons 
namied  therefor,  as  exhibited  in  the  records  of  the  office  where 
they  have  been  emiployed,  and  upon  the  certificate  of  their  inune- 
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diate  official  superiors,  that  their  efficiency  and  conduct  during 
their  past  service  has  been  in  all  respects  satisfactory  and  enti- 
tles them  to  favorable  consideration/' 

Rule  34,  the  words  "as  hereinafter  provided"  added  to  tbe 
first  paragraph,  and  paragraphs  2  and  3  amended  in  deveral 
minor  respects. 

Bule  43,  second  paragraph  added. 

Rule  44,  this  rule  adopted  to  conform  to  the  Veteran  Prefer- 
ence Act. 

Rule  45,  this  rule  formed  by  the  amalgamation  of  the  new 
sentence  "  subject  only  to  the  qualifications  required  to  be  asoer- 
tained  in  accordance  with  these  rules,  the  power  of  appointment 
and  responsibility  of  selection  are  in  all  cases  in  the  appointing 
officer,"  and  the  sentence  "  the  power  to  remove  (existing  by  law) 
on  the  part  ot  any  officer  is  not  impaired  by  anything  contained 
in  these  rules,"  taken  from  rule  42. 

Rule  46,  the  words  "  in  two  journals  as  provided  in  rule  9 " 
stricken  out 

The  general  regulations  were  amended  by  adding  thereto 
regulations  14,  16,  17,  35,  36  and  39,  as  at  present  constituted, 
and  by  adding  to  regulation  22  the  following:  "Excepting  that 
to  the  written  examination  the  examiner  or  examiners  may  add 
such  an  oral  examination  as  may  be.  necessary  in  certain  caaes 
to  elicit  the  respective  qualifications  of  the  several  applicants 
When  possible,  a  stenographic  repofrt  of  the  examination  must 
be  made  and  filed  with  the  papers.'' 
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EXHIBIT  I  —  ( Continued ).  pam. 

Sabdiyiflion  ni  —  Table  of   olaasified  offices  indifferent 

branches  of  the  service,  showing  the 
nnmber  of  places  subject  to  competi- 
tive examination,  tbe  nnmber  subject 
to  noncompetitive  examination  and 
the  nnmber  excepted  from  examina- 
tion     86(J 

Table       11  —  Showing  the  number  of  those  examined  for 

various  positions  in  the  departmental  service 
at  Washington,  the  number  who  passed  and 
the  number  examined,  from  January  16, 
1886,  to  June  20,  1894 867 

Table      III  —  Showing  the  number  of  those  examined   for 

various  positions  in  the  postal  and  in  the 
customs  services,  the  number  who  passed  and 
the  number  appointed,  from  July  16,  1883 
(the  date  when  the  civil  service  act  went 
into  effect),  to   June  80,  1894 866 

Table      IV  —  Showing  the  number  of  those  examined  for  the 

railway  mail  service  and  for  various  positions 
in  the  Indian  service,  the  number  who  passed 
and  the  number  appointed,  from  May  1, 
1889,  to  June  30,  1894 369 

Table     ..V  —  Summary  of  Tables  11,111  and  IV,  showine 

examinations  and  appointments  in  all 
branches  of  the  service 371 

Table      VI  —  Showing  for  different  branches  of  the  service 

the  ratio  of  females  to  the  whole  nnmber 
examined  and  to  the  whole  number  who 
passed,  from  January  16,  1886,  to  June  30, 
1894 373 

Table    VII  —  Showing  for  different  branches  of  the   service 

the  ratio  of  those  of  different  decrees  of 
education  to  the  whole  number  exanuned  and 
to  the  whole  number  who  passed,  from  Janu- 
ary 16,  1886,  to  June  30, 1894 374 

EXHIBIT  11. 

Table         I  —  Massachusetts  Civil  Service 378 

Table        11  —  List  of  officers  classified  by  the  Massachusetts 

Civil  Service  Commission  since  March  80, 
1885,  showing  the  number  and  character  of 
positions,  the  number  of  employes  now  in 
office  who  were  in  office  previous  to  the 
classification,  and  the  number  certified  and 
appointed  in  accordance  with  the  Civil  Ser- 
vice rules 879 


431 
IXHIBIT  m. 

IntFodnotoiy    880 

Table         I  —  Total  in  pnblic  servioe  of  city  of  Brooklyn, 

January  1,  1893   ^ 381 

Table       IE  —  Comparative  statement  of    employea  of  the 

city  of  Brooklyn,  showing  tne  number  in 
each  schedule  under  the  Civil  Service  rules, 
on  January  1,  1803,  and  July  1,  1894 381 

Table      m  —  Summary  of  annual  rosters,  1888-94,  showing 

number  of  employes  in  each  schedule  of  the 
Civil  Service  of  ferooklyn 382 

Table      IV  —  Transfer  of  positions  from  one  schedule  to 

another  and  assignments  by  the  Brooklyn 
Commission  of  new  positions  to  the  various 
schedules,  1888-94 383 

Table  V  —  Comparative  table  showing  number  of  posi- 
tions in  the  Schedules  "  A,"  "  B  "  and  "  D  " 
in  January,  1893,  and  July,  1894 383 

Table      VI  —  Examinations  held  January  1st  to    July   1, 

1894 384 

Table    VII  —  Examinations  in  progress  but  not  yet  completed, 

July  1,  1894 386 

Table  VIII  —  Examinations  ordered  but  not  yet  held 386 

XHIBIT  IV. 

Table         I  —  Summarv  of  employes  in  the  public  service  of 

New  York  State,  January  1,  1893,  showing 
proportion  under  Civil  Service  rules. 387 

Table        11  —  Classification  of  places  under  Civil  Service  rules, 

as  shown  by  roster  of  January  1,  1893 388 

Table      III  —  Summarv  of  employes  in  the  Civil  Service  of 

New  York  State,  July,  1894,  as  indicated  by 
changes  in  schedules  and  assignments  of  new 
positions  during  1893-94 391 

Table      FV  —  Additions  to  and  reductions  in  schedules  during 

1893-94 39S 

Table       V  —  Total  number  of  persons  in  the  Civil  Service, 

1889-94.  (Exclusive  of  Prison  and  Public 
Works  Departments.) 394 

Table      VI  —  Changes  in  schedules,  1884-87.     ( By  transfers 

among  the  schedules  themselves  and  assign- 
ment to  the  schedules  of  positions  not  thereto- 
fore classified.) 395 


432 

BXHIBrr  IV  —  ( Continued).  paab. 

Table    YII  —  Penoentage     of    failures    in    noncompetitive 

examinations,  among  candidates  for  Schedule 
"  C"  positions,  1888-94 897 

Table  Vm  — History  of  Schedule  "A" 898 

Subdivision      I.    Schedule  ''A"  positions,    January   1, 

1894 899 

Subdivision    IL    Positions  placed  in  '*A"  by  transfer 

with  the  number  of  emploves  affected 
at  the  date  of  such  transfers. ......  400 

Subdivision  HL    Additions  to  ^*A'*  bv  assignment  of 

new  positions,  with  the  number  of 
employes  affected  at  the  date  of  such 
assignment ;  • .  401 

Table      IX— History  of  Schedule  "B" 402 

Subdivision    L     Transfers  to  [Schedules  "B,"  and  "E".  404 

Subdivision  H.    Assignments    to    Schedules  '<B"    and 

"E,"  1884-94 404 

Table       X  —  History  of  Schedule  "  C  " j405 

Subdivision    I.     Positions  placed  in  "  C "  by  transfer..  ."406 

Subdivision  IL    Positions  assigned  to  ^'  C  " 407 

Table      XI—  History  of  Schedule  "D  " 408 

Table  XH  — 

Subdivision    I.    Places  in  Schedules    "B**    and  **E/' 

July,  1894 409 

Subdivision  IL    Character  of  places  in  "  B  "  and  "  E," 

July,  1894 413 

EXHIBIT  V. 

Table         I  —  Persons   appointed,   without  examination,  to 

positions  m  the  competitive  schedule,  **  B," 
and  shown  by  the  records  of  the  Ci^ 
Service  Cemmission  to  be  illegally  in  office, 
June  6,  1898 414 

Table        U  —  Persons  appointed    without    examination  in 

"  B,  "  additional  to  those  on  list  of  June  6, 
1898,  and  shown  by  list  sent  the  Comptrol- 
ler by  the  Civil  Service  Commission, 
January  19,  1894 418 

Table      IH  —  Persons    appointed    without  examination   in 

"B,"  in  the  Board  of  Electrical  Control, 
New  York,  not  reported  by  the  Commission 
on  January  19 480 

Table      IV  —  Positions  in  "  B  "  remaining  irregularly  filled . .  421 


488 

EXHIBIT  VI.  p^.. 

Table         I  —  Transfers  by  executive  order  for  approval  from 

competitive  Schedule  "  B "  to  excepted 
Schedule  '^  A  "  and  noncompetitive  Schedule 
'*  C  "  in  the  New  York  civil  service.  Decem- 
ber 2,  1892,  February  9,  1894 423 

Table        II  —  Similar  transfers  (December  2, 1892,  February 

9,  1894),  following  a  change  of  designation  of 
office  without  any  change  in  its  duties  or  its 

incumbent 424 

EXBIBIT  VII. 

Dates  and  places  of  meeting  of  the  State  Civil 
Service  Commission  (November,  1892,  July, 

1894) 426 

EXHIBIT  Vm. 

Table         I  —  Changes  in  rules  of  New   York  State   Civil 

Service,  since  January  1,  1888 426 

Table       II  —  Changes  in  rules  and  regulations  prior  to  Janu- 
ary 1,  1888 427 
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